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l. Summary:

The Committee Substitute for Senate Bill 492 would require any child found to have committed
addinquent act regardless of whether adjudication was withheld or one who pleads guilty or

nolo contendere to bringing a firearm to school, to any school function, or onto any school-
sponsored trangportation be assigned to a disciplinary program or second-chance schoal, if oneis
avallable, during the expulsion period.

This bill substantialy amends section 230.235 of the Florida Statutes.

Il. Present Situation:

Second-Chance School--There is no current statutory language requiring juveniles convicted of
bringing afirearm to school, to any school function, or onto any school-sponsored transportation
to be assigned to a disciplinary program or second-chance school during the period of expulsion.
However, schoal didtricts have the discretion under s. 230.2316(3)(d), F.S,, to assign ajuvenile
to a second-chance school program if the juvenile is found to have committed a serious offense,
including weapon possession, that warrants suspension or expulsion from school according to the
digtrict code of student conduct.

Possession of a Firearm on School Property--Section 790.115(2)(c), F.S., makesit athird
degree fdony to willfully and knowingly possess afirearm at a school-sponsored event, on
school property, or on a school bus. It is punishable by imprisonment not exceeding 5 years
and/or afine not exceeding $5,000 under ss. 775.082 and 775.083, F.S.

Under s. 790.115(4), F.S., any minor under 18 years of age charged with possessing or
discharging a fireearm on school property is required to be detained in secure detention until the
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detention hearing within 24 hours of being taken into custody. The court is authorized to

continue to hold the juvenile in secure detention for another 21 days after the detention hearing
under this statute and under s. 985.215(1)(2), F.S.

Possession of a Firearm by Juvenile--Section 790.22(3), F.S,, providesthat it isafirst degree
misdemeanor for aminor under 18 years of age to possess afirearm, other than an unloaded
firearm at his or her home, except in the following circumstances:

» Theminor isengaged in alawful hunting activity and is a least 16 years of age, or if
under 16, is supervised by an adult;

» Theminor isengaged in alawful marksmanship competition or practice or other lawful
recregtional shooting activity and is at least 16 years of age, or if under 16, is supervised
by an adult, who is acting with the consent of the minor’s parent or guardian; or

» Thefirearm isunloaded and is being trangported by the minor directly to or from alawful
hunting or marksmanship evert.

The pendlties for both the minor who violates subsection (3) and his parent are set forth in

ss. 790.22(4) and 790.22(5), F.S. A parent who knowingly and willfully permitsaviolaion
commits athird degree fdony, punishable by a maximum of five years incarceration and/or a
fine not exceeding $5,000. The court may require a parent to participate in parenting education
classes approved by the Department of Juvenile Justice (DJJ). Further convictions of the minor
may result in the court ordering the parent to continue parenting education classes or perform
community service hours with the minor.

A minor who violates subsection (3) commits afirst degree misdemeanor; for afirg offense, he
or she may be required to serve up to 3 days in secure detention, perform 100 hours of
community service, and have hisor her driver’ s license suspended or withheld for up to one yesr.
If the minor commits a second or subsequent violation, he or she commits athird degree felony
and must serve up to 15 days in secure detention, perform between 100 and 250 hours of
community service, and have hisor her driver’s license sugpended or withheld for up to two
years.

Section 790.22(8), F.S., requires that aminor charged with an offense that involves the use or
possession of afirearm, other than Ssmple possession of afirearm, initidly be detained in a
secure detention center, unless the state attorney allows the release of the minor. The detained
minor is required to have a court hearing within 24 hours, a which time the court may continue
to hold the minor in secure detention if the youth meets detention criteria or if the court finds that
the minor presents a clear and convincing danger to himsdf or the community.

Section 790.22(9), F.S,, requires that if the minor is adjudicated, but not resdentialy committed
to the DJJ for committing an offense involving the use or possession of afirearm, other than
smple possession of afirearm, the minor must be ordered to serve 15 days in secure detention
and perform 100 hours of community service. The minor may aso be placed on community
control. For a second or subsequent offense, the minor must be ordered to serve 21 daysin
secure detention, perform between 100 and 250 hours of community service, and may be placed
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on community control. In addition, the driver’s license must be suspended or withheld for up to
two years for asecond or subsequent offense.

Effect of Proposed Changes:

The Committee Subgtitute for Senate Bill 492 would require any child found to have committed
addinquent act regardless of whether adjudication was withheld or one who pleads guilty or

nolo contendere to bringing afirearm to school, to any school function, or onto any school-
sponsored trangportation be assigned to a disciplinary program or second-chance schoal, if oneis
availadle, during the expulson period. The CSwould require the court to retain jurisdiction over
the child while attending the available second-chance schoal or disciplinary program.

If the child violates the second-chance school requirements, the school must notify the court and
DJJ and the court could order gppropriate sanctions under current law. If the child is dready
under the department’ s supervision for committing the origina offense and the child violates
conditions of supervision by failing to attend an available second- chance schoal, the court could
order gppropriate sanctionsfor violating probation or conditiona release supervison, including
being held in a secure consequence unit (5 days for afirst violation and 15 days for a second or
subsequent), if oneisavailable. If a consequence unit is not available, the child could be placed
on home detention with eectronic monitoring. The court would also be able to impose any
sanction it could have origindly imposed at the disposition hearing.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

None.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIL. Amendments:
None.

This Senate staff anadysis does not reflect the intent or officid position of the bill’s sponsor or the Horida Senate.




