Fl ori da House of Representatives - 2001 HB 527
By Representative Wall ace

1 Abill to be entitled

2 An act relating to tax on sal es, use, and other

3 transactions; anending s. 212.08, F. S

4 revising the exenption for industrial machinery

5 and equi pnent used in expandi ng spaceport or

6 manuf acturing facilities; renoving the

7 restriction that the exenption apply only to

8 expanding facilities; providing for full

9 rather than partial, exenption; anending s.

10 212.0805, F.S.; renoving provisions relating to

11 qualification for the exenption for machinery

12 and equi pnent used in expandi ng phosphate or

13 other solid mnerals severance, mning, or

14 processi ng operations, to conform providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Paragraph (b) of subsection (5) of section
20| 212.08, Florida Statutes, is anended to read:
21 212.08 Sales, rental, use, consunption, distribution
22 | and storage tax; specified exenptions.--The sale at retail
23| the rental, the use, the consunption, the distribution, and
24 | the storage to be used or consuned in this state of the
25| following are hereby specifically exenpt fromthe tax inposed
26 | by this chapter
27 (5) EXEMPTI ONS; ACCOUNT OF USE. - -
28 (b) Machinery and equi pnent used in nanufacturing or
29 | spaceport activities to—inerease—produective—output. - -
30 1. Industrial machi nery and equi pnent purchased for
31| exclusive use by a new business in spaceport activities as
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defined by s. 212.02 or for use in new busi nesses which
manuf act ure, process, conpound, or produce for sale itenms of
tangi bl e personal property at fixed |ocations are exenpt from
the tax inposed by this chapter upon an affirmative show ng by
the taxpayer to the satisfaction of the departnent that such
items are used in a new business in this state. Such purchases
nmust be nade prior to the date the business first begins its
productive operations, and delivery of the purchased item nust
be made within 12 nonths of that date.

2.a. Industrial machinery and equi pnent purchased for
excl usive use by a an—expanding facility which is engaged in
spaceport activities as defined by s. 212.02 or for use in
expanding manufacturing facilities or plant units which
manuf act ure, process, conpound, or produce for sale itenms of
tangi bl e personal property at fixed locations in this state

are exenpt fromthe any—ampunrt—of tax inposed by this chapter
. F ’ I I e .
o I I I Lot . f I
I i I . I I . F
I et et s I I I
pereent.

b. Notwithstanding any other provision of this
section, industrial nachinery and equi pnent purchased for use
in expanding printing manufacturing facilities or plant units
t hat nmanufacture, process, conmpound, or produce for sale itens
of tangi bl e personal property at fixed locations in this state
are exenpt from any anount of tax inposed by this chapter upon
an affirmati ve showi ng by the taxpayer to the satisfaction of
the departnent that such itens are used to increase the
productive output of such an expanded busi ness by not | ess
than 10 percent.
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3.a. To receive an exenption provided by subparagraph

1. or sub-subparagraph 2.b. subparagraph—2—, a qualifying

busi ness entity shall apply to the departnent for a tenporary

tax exenption permt. The application shall state that a new
busi ness exenption or expanded busi ness exenption is being
sought. Upon a tentative affirmative determ nation by the
departnment pursuant to subparagraph 1. or sub-subparagraph

2. b. subparagraph—2-, the departnent shall issue such pernit.

b. The applicant shall be required to maintain al

necessary books and records to support the exenption. Upon
conpl etion of purchases of qualified nmachinery and equi pnent
pursuant to subparagraph 1. or sub-subparagraph 2.b.

stbparagraph—2—, the tenporary tax pernmit shall be delivered
to the departnent or returned to the departnent by certified

or registered nail.

c. If, in a subsequent audit conducted by the
departnment, it is deternmined that the machi nery and equi pnent
purchased as exenpt under subparagraph 1. or sub-subparagraph

2. b. subparagraph—2-did not neet the criteria nandated by

this paragraph or if comrencenent of production did not occur

t he anobunt of taxes exenpted at the tine of purchase shal

i medi ately be due and payable to the departnent by the
busi ness entity, together with the appropriate interest and
penalty, conputed fromthe date of purchase, in the manner
prescribed by this chapter.

d. In the event a qualifying business entity fails to
apply for a tenporary exenption permt or if the tentative
determ nation by the departnent required to obtain a tenporary
exenption permt is negative, a qualifying business entity
shal | receive the exenption provided in subparagraph 1. or

sub- subpar agr aph 2. b. subparagraph—2-t hrough a refund of
3
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previously paid taxes. No refund nay be nmade for such taxes
unl ess the criteria mandated by subparagraph 1. or

sub- subpar agr aph 2. b. subparagraph—2-have been net and

commencenent of production has occurred.

4. The departnent shall pronul gate rul es governing
applications for, issuance of, and the formof tenporary tax
exenption permts; provisions for recapture of taxes; and the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
i ncreased productive output, conmencenent of production, and
gual ification for exenption

5. The exenptions provided in subparagraphs 1. and 2.
do not apply to nmachinery or equi pnent purchased or used by
electric utility conpani es, conmmunications conpanies, oil or
gas exploration or production operations, publishing firns
that do not export at |east 50 percent of their finished
product out of the state, any firmsubject to regulation by
the Division of Hotels and Restaurants of the Departnment of
Busi ness and Professional Regul ation, or any firmwhich does
not nmanufacture, process, conmpound, or produce for sale itens
of tangi bl e personal property or which does not use such
machi nery and equi pnent in spaceport activities as required by
this paragraph. The exenptions provided in subparagraphs 1
and 2. shall apply to nachinery and equi pnent purchased for
use in phosphate or other solid mnerals severance, mnining, or
processi ng operations only by way of a prospective credit
agai nst taxes due under chapter 211 for taxes paid under this
chapter on such nachi nery and equi pnent.

6. For the purposes of the exenptions provided in
subparagraphs 1. and 2., these terns have the foll ow ng
neani ngs:
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a. "lIndustrial nachinery and equi pnment" neans "section
38 property" as defined in s. 48(a)(1)(A) and (B)(i) of the
I nternal Revenue Code, provided "industrial nachinery and
equi pnent" shall be construed by regul ati ons adopted by the
Departnent of Revenue to nean tangi bl e property used as an
i ntegral part of spaceport activities or of the manufacturing,
processi ng, conpoundi ng, or producing for sale of items of
tangi bl e personal property. Such termincludes parts and
accessories only to the extent that the exenption thereof is
consistent with the provisions of this paragraph

b. "Productive output" neans the nunber of units
actually produced by a single plant or operation in a single
conti nuous 12-nonth period, irrespective of sales. |Increases
in productive output shall be nmeasured by the output for 12
conti nuous nonths imediately foll owing the conpletion of
installation of such machi nery or equi pnent over the output
for the 12 continuous nonths inredi ately precedi ng such
installation. However, if a different 12-nponth conti nuous
period of tinme would nore accurately reflect the increase in
productive output of machinery and equi pnent purchased to
facilitate an expansion, the increase in productive output nay
be nmeasured during that 12-nonth continuous period of tine if
such tine period is nutually agreed upon by the Departnent of
Revenue and the expandi ng business prior to the comencenent
of production; provided, however, in no case nay such tine
period begin later than 2 years followi ng the conpletion of
installation of the new machi nery and equi pnent. The units
used to neasure productive output shall be physically
conpar abl e between the two periods, irrespective of sal es.

Section 2. Section 212.0805, Florida Statutes, is
amended to read:
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212.0805 Qualification for exenption and credit
provided in s. 212.08(5)(b)5. --

I I I : I ;

(1)2)y In order to qualify for the exenption and
credit provided in s. 212.08(5)(b)5., for machinery and
equi pnent purchased for use in phosphate or other solid
m neral s severance, mning, or processing operations, a new
busi ness must denonstrate the creation of at |east 100 new
Fl ori da j obs.

(2) 3) For purposes of this section, "new Florida job"
neans a new position created and filled within 24 nonths after
conpl etion of construction of the new er—expanded facility and
includes a transfer of a position froman existing Florida
operation so long as the transfer is the result of the closure

or reduction of the other Florida operation. Fer—an—-expanting
s _— I F o L orid I AT
I : I ey I et he—bts
construeti-on—of—the—expanston—The O fice of Tourism Trade,
and Economi c Devel opnent shal | -
g r s 4 I I F
I w L oridat b b f I F
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1

2

3

4 thy—For—a—rnewbusiness—docunent the nunber of new

5| Florida jobs created by a new steh business within 24 nonths

6 | of completion of construction of the new busi ness:and

7 te) certify such to the Departnent of Revenue.

8 Section 3. This act shall take effect July 1, 2001

9
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11 HOUSE SUMVARY

12 . . . . .
Revi ses the sal es tax exenption for industrial machinery

13 and equi pnent used in expandi ng spaceport or . |
manuf acturing facilities, to réenove the restriction that

14 t he exenption aPpIy only to expanding facilities and

15 provide for full, rather than partial, exenption

16

17
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