SB 540 First Engrossed

1 Abill to be entitled

2 An act relating to crinminal activities;

3 creating the White Collar Crine Victim

4 Protection Act; providing legislative intent;

5 providing definitions; specifying crines and

6 acts that constitute a white collar crine;

7 providing that a person comrits an aggravated

8 white collar crinme if the white collar crine is
9 comm tted agai nst certain persons or against a
10 state agency or political subdivision

11 provi di ng enhanced penalties for aggravated

12 white collar crinmes; requiring that a defendant
13 convicted of an aggravated white collar crine
14 pay court costs and restitution; requiring that
15 payrment of restitution be a condition of

16 probation; anending s. 910.15, F. S.; providing
17 that a conmuni cation nmade by or through the use
18 of the Internet was nade in every county of the
19 state for purposes of prosecuting certain
20 fraudul ent practices; anmending s. 921. 0022,
21 F.S.; adding certain aggravated white collar
22 crimes to the Criminal Punishrment Code offense
23 severity ranking chart; providing for
24 severability; providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 775.0844, Florida Statutes, is
29 | created to read:
30 775.0844 \Wite Collar Crinme VictimProtection Act. --
31
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1 (1) This section may be cited as the "Wite Coll ar

2| Crinme VictimProtection Act."

3 (2) Due to the frequency with which victins,

4 | particularly elderly victinms, are deceived and cheated by

5| crimnals who commit nonviol ent frauds and sw ndl es,

6| frequently through the use of the Internet and other

7| electronic technol ogy and frequently causing the | oss of

8 | substantial anpbunts of property, it is the intent of the

9| Legislature to enhance the sanctions inposed for nonviol ent
10 | frauds and swi ndles, protect the public's property, and assi st
11 ] in prosecuting white collar crimnals.
12 (3) As used in this section, "white collar crinme"
13 | neans:
14 (a) The commission of, or a conspiracy to commit, any
15| felony offense specified in:
16 1. Chapter 560, relating to the Money Transnitters
17 | Code.
18 2. Chapter 812, relating to theft, robbery, and
19 | related crines.
20 3. Chapter 815, relating to conputer-related crines.
21 4, Chapter 817, relating to fraudul ent practices.
22 5. Chapter 825, relating to abuse, neglect, and
23 | exploitation of elderly persons and di sabl ed adul ts.
24 6. Chapter 831, relating to forgery and
25| counterfeiting.
26 7. Chapter 832, relating to the i ssuance of worthless
27 | checks and drafts.
28 8. Chapter 838, relating to bribery and ni suse of
29 | public office.
30 9. Chapter 839, relating to offenses by public
31| officers and enpl oyees.
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10. Chapter 895, relating to offenses concerning

racketeering and illegal debts.

11. Chapter 896, relating to offenses related to

financial transactions.

(b) A felony offense that is committed with intent to

defraud or that involves a conspiracy to defraud.

(c) A felony offense that is committed with intent to

tenporarily or permanently deprive a person of his or her

property or that involves a conspiracy to tenporarily or

permanently deprive a person of his or her property.

(d) A felony offense that involves or results in the

conm ssion of fraud or deceit upon a person or that involves a

conspiracy to conmt fraud or deceit upon a person

(4) As used in this section, "aggravated white collar

crinme" neans engaging in at |least two white collar crines that

have the sane or sinmilar intents, results, acconplices,

victins, or nethods of comm ssion, or that are otherw se

interrelated by distinguishing characteristics and are not

i solated incidents, provided that at | east one of such crines

occurred after the effective date of this act.

(5) Any person who conmmits an aggravated white collar

crinme as defined in this section and in so doing either

(a) Victinmizes 10 or nore elderly persons, as defined
ins. 825.101(5);

(b) Victinizes 20 or nore persons, as defined in s.
1.01; or

(c) Victinmzes the State of Florida, any state agency,

any of the state's political subdivisions, or any agency of

the state's political subdivisions,
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and thereby obtains or attenpts to obtain $50,000 or nore,

commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or 775.084.
(6) Notwithstandi ng any ot her provision of chapter 921

or any other |law, an aggravated white collar crine shall be

ranked within the offense severity ranking chart at offense

severity level 9.

(7) In addition to a sentence otherw se authorized by

| aw, a person convicted of an aggravated white collar crine

may pay a fine of $500,000 or double the value of the

pecuni ary gain or |oss, whichever is greater

(8) A person convicted of an aggravated white coll ar

crime under this section is liable for all court costs and

shal|l pay restitution to each victimof the crine, regardl ess

of whether the victimis naned in the information or

indictnent. As used in this subsection, "victinm' neans a

person directly and proxinmately harned as a result of the

conm ssion of the offense for which restitution nmay be

ordered, including any person directly harned by the

defendant's crim nal conduct in the course of the conm ssion

of the aggravated white collar crinme. The court shall hold a

hearing to determne the identity of qualifying victinms and

shal | order the defendant to pay restitution based on his or

her ability to pay, in accordance with this section and s.
775.089.
(a) The court shall nmake the paynent of restitution a

condition of any probation granted to the defendant by the

court. Notwi thstanding any other |law, the court nmy order

conti nued probation for a defendant convicted under this

section for up to 10 years or until full restitution is nade

to the victim whichever occurs earlier
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(b) The court retains jurisdiction to enforce its

order to pay fines or restitution. The court nmay initiate

proceedi ngs agai nst a defendant for a violation of probation

or for contenpt of court if the defendant willfully fails to

conply with a lawful order of the court.
Section 2. Section 910.15, Florida Statutes, is
anended to read:

910. 15 Theft and fraudul ent practices concerning
communi cati on systens. --

(1) A person charged with committing:

(a) A fraudulent practice in a manner in which it may
reasonably be assuned that a conmmunication nade to facilitate
t he fraudul ent practice, setettatien or a false or m sl eading
representation, could or woul d be di ssem nated across

jurisdictional |ines;;or
(b) Atheft involving the use of the mail, telephone,
newspaper, radi o, television, or other neans of conmunication,

may be tried in the county in which the dissem nation

originated, in which the dissem nation was nade, or in which

any the—tast act necessary to consummate the of fense occurred.
(2) For purposes of this section, if a communication

is made by or nade avail able through the use of the Internet,

the comuni cation was nade in every county within the state.

Section 3. Paragraph (i) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

5

CODING:Words st+ieken are deletions; words underlined are additions.




SB 540 First Engrossed

1| Florida Fel ony

2| Statute Degr ee Descri ption

3

4

5 (i) LEVEL 9

6 | 316.193

7 (3)(c)3.b. 1st DU nmansl aughter; failing to

8 render aid or give information

9] 560.123(8) (b) 3. 1st Failure to report currency or
10 payment instrunents totaling or
11 exceedi ng $100, 000 by nobney
12 transmtter.
13| 560. 125(5) (c) 1st Money transmitter business by
14 unaut hori zed person, currency, or
15 payment instrunents totaling or
16 exceedi ng $100, 000.
17 | 655.50(10) (b) 3. 1st Failure to report financial
18 transactions totaling or
19 exceedi ng $100, 000 by fi nanci al
20 institution.
21| 755.0844 1st Aggravated white collar crine.
22 | 782.04(1) 1st Attenpt, conspire, or solicit to
23 commt preneditated nurder
24 | 782.04(3) 1st,PBL  Acconplice to nurder in
25 connection with arson, sexua
26 battery, robbery, burglary, and
27 ot her specified fel onies.
28 | 782.051(1) 1st Attenpted felony nurder while
29 perpetrating or attenpting to
30 perpetrate a felony enunerated in
31 s. 782.04(3).
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1| 782.07(2) 1st Aggr avat ed mansl aughter of an
2 el derly person or disabled adult.
3] 787.01(1)(a)1. 1st, PBL Ki dnapping; hold for ransom or
4 reward or as a shield or hostage.
5] 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
6 or facilitate conmi ssion of any
7 fel ony.
8| 787.01(1) (a)4. 1st, PBL Kidnapping with intent to
9 interfere with performance of any
10 governmental or politica
11 function.
12| 787.02(3) (a) 1st Fal se inprisonnment; child under
13 age 13; perpetrator also commits
14 aggravated child abuse, sexua
15 battery, or lewd or |ascivious
16 battery, nolestation, conduct, or
17 exhi bition.
18 | 790. 161 1st Attenpted capital destructive
19 devi ce of fense.
20| 790. 166( 2) 1st, PBL Possessing, selling, using, or
21 attenpting to use a weapon of
22 mass destruction
23| 794.011(2) 1st Attenpted sexual battery; victim
24 | ess than 12 years of age.
25| 794.011(2) Life Sexual battery; offender younger
26 than 18 years and conmits sexua
27 battery on a person |ess than 12
28 years.
29| 794.011(4) 1st Sexual battery; victim12 years
30 or older, certain circunstances.
31
7
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1| 794. 011(8) (b)
2
3
4
5 | 800. 04(5) (b)
6
7
8 | 812.13(2) (a)
9

10 | 812.133(2) (a)

11

12 | 827.03(2)

13 | 847. 0145(1)

14

15

16 | 847.0145(2)

17

18

19 | 859. 01

20

21

22 | 893. 135

23

24 | 893.135(1) (a) 3.

25

26 | 893. 135

27| (1)(b)1.c.

28

29

30

31

1st

1st

1st, PBL

1st, PBL

1st

1st

1st

1st

1st

1st

1st

First Engrossed

Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der
Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

Aggravat ed child abuse.

Selling, or otherwi se
transferring custody or control
of a minor.

Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a mnor.

Poi soni ng food, drink, nedicine,
or water with intent to kill or
i njure anot her person

Attenpted capital trafficking

of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.

Trafficking in cocaine, nore than

400 grans, |ess than 150
ki | ograns.
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1] 893.135

2 (1) (c)l.c.
3

4

5| 893. 135

6 (1)(d)1l.c.
7

8 | 893. 135

9 (1) (e)l.c.
10

11| 893. 135

12 (1)(f)1l.c.
13

14 | 893. 135

15 (1)(h)1l.c.
16

17

18 | 893. 135

19 (1)(i)l.c.
20
21 | 893. 135
22 (1)(j)2.c.
23
24 | 896. 101(5) (c)
25
26
27 | 896. 104(4) (a) 3.
28
29
30
31

1st

1st

1st

1st

1st

1st

1st

1st

1st

First Engrossed

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
10 kil ograns or nore.

Trafficking in 1, 4-Butanediol, 10
kil ograms or nore.

Trafficking in Phenethyl am nes,
400 grans or nore.

Money | aundering, financi al
instrunents totaling or exceedi ng
$100, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transactions totaling or
exceedi ng $100, 000.
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Section 4. |If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severabl e.
Section 5. This act shall take effect July 1, 2001.
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