Florida Senate - 2001 SB 542
By Senator Posey

15-549-01 See HB 243
1 A bill to be entitled
2 An act relating to health care; repealing ss.
3 408. 031, 408.032, 408.033, 408.034, 408. 035,
4 408. 036, 408.0361, 408.037, 408.038, 408.039,
5 408. 040, 408.041, 408.042, 408.043, 408. 044,
6 408. 045, 408.0455, 651.118, F.S., relating to
7 requirements for certificate-of-need review and
8 approval for health care facilities and
9 services; repealing s. 154.245, F.S., relating
10 to certificates of need required as a condition
11 of certain bond validation; amending ss. 20.42,
12 154. 205, 154.213, 154.219, 159.27, 164.1031
13 186. 503, 186.507, 186.511, 189.415, 383. 216,
14 395. 0191, 395.1055, 395.603, 395.604, 395. 605,
15 400. 071, 400.23, 400.602, 400.606, 400.6085,
16 408. 05, 408.061, 408.063, 408.07, 408. 09,
17 408.18, 409.9117, 430.705, 430.708, 458. 345,
18 459. 021, 641.60, 651.021, F.S., to conformto
19 the repeal of certificate-of-need requirenents
20 and the process of certificate-of-need review,
21 and the health planning process rel ated
22 thereto; providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Sections 154.245, 408.031, 408.032
27 | 408. 033, 408.034, 408.035, 408.036, 408.0361, 408.037,
28 | 408. 038, 408.039, 408.040, 408.041, 408.042, 408.043, 408.044,
29 | 408. 045, 408. 0455, and 651.118, Florida Statutes, are
30 | repeal ed
31
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1 Section 2. Subsection (3) of section 20.42, Florida

2| Statutes, is anended to read:

3 20.42 Agency for Health Care Administration.--

4 (3) The departnent shall be the chief health policy

5] and planning entity for the state. The departnent is

6 | responsible for health facility |licensure, inspection, and

7 | regul atory enforcenent; investigation of consuner conplaints
8| related to health care facilities and nanaged care pl ans; the
9 | irpterentati-on—of—the—ecerti-Hecate—ofneedprogram-t he

10 | operation of the State Center for Health Statistics; the

11 | adninistration of the Medicaid program the adm nistration of
12 | the contracts with the Florida Healthy Kids Corporation; the
13 | certification of health maintenance organi zati ons and prepaid
14 | health clinics as set forth in part |IIl of chapter 641; and
15| any other duties prescribed by statute or agreenent.

16 Section 3. Subsection (4) of section 154.205, Florida
17 | Statutes, is anended to read:

18 154. 205 Definitions.--The follow ng terns, whenever
19| used in this part, shall have the followi ng neani ngs unless a
20| different neaning clearly appears fromthe context:

21 . - .

22 . L I F et . e
23 | hawi . bas . » . II

24 o L o I . S I

25 | et . e o . . W
26 : ’ ’ : S

27 bt ed healthfacility

28 Section 4. Section 154.213, Florida Statutes, is

29 | anended to read:

30 154. 213 Agreenents of |ease.--1n undertaking any

31| project pursuant to this part, the authority shall first

2
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obt ai n a—vaH-d—certifiecate—ofrneed—evidencingrneed—+for—the
projeet—and a statenent that the project serves a public

pur pose by advancing the conmerce, welfare, and prosperity of
the local agency and its people. No project financed under
the provisions of this part shall be operated by the authority
or any other governnental agency; however, the authority may
tenporarily operate or cause to be operated all or any part of
a project to protect its interest therein pending any |easing
of such project in accordance with the provisions of this
part. The authority may | ease a project or projects to a
health facility for operation and mai ntenance in such nmanner
as to effectuate the purposes of this part under an agreenent
of lease in formand substance not inconsistent herewth.

(1) Any such agreenent of |ease nmay provide, anpng
ot her provisions, that:

(a) The lessee shall at its own expense operate,
repair, and maintain the project or projects |eased
t her eunder .

(b) The rent payabl e under the |l ease shall in the
aggregate be not less than an anmount sufficient to pay all of
the interest, principal, and redenption premuns, if any, on
the bonds that shall be issued by the authority to pay the
cost of the project or projects | eased thereunder

(c) The lessee shall pay all costs incurred by the
authority in connection with the acquisition, financing,
construction, and adninistration of the project or projects
| eased, except as nmay be paid out of the proceeds of bonds or
ot herwi se, including, but without being limted to: |Insurance
costs, the cost of administering the bond resol ution
aut hori zi ng such bonds and any trust agreenent securing the

3
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bonds, and the fees and expenses of trustees, paying agents,
attorneys, consultants, and others.

(d) The terns of the |lease shall term nate not earlier
than the date on which all such bonds and all other
obligations incurred by the authority in connection with the
project or projects |eased thereunder shall be paid in full
including interest, principal, and redenption premuns, if
any, or adequate funds for such paynent shall be deposited in
trust.

(e) The lessee's obligation to pay rent shall not be
subj ect to cancellation, term nation, or abatenment by the
| essee until such paynent of the bonds or provision for such
payment shall be nmade.

(2) Such | ease agreenent may contain such additiona
provisions as in the determnation of the authority are
necessary or convenient to effectuate the purposes of this
part, including provisions for extensions of the term and
renewal s of the | ease and vesting in the | essee an option to
purchase the project |eased thereunder pursuant to such terns
and conditions consistent with this part as shall be
prescribed in the | ease. Except as nmmy ot herw se be expressly
stated in the agreenent of |ease, to provide for any
conti ngenci es invol ving the damagi ng, destruction, or
condemation of the project |eased or any substantial portion
t hereof, such option to purchase may not be exercised unl ess
all bonds issued for such project, including all principal
interest, and redenption premuns, if any, and all other
obligations incurred by the authority in connection with such
project, shall have been paid in full or sufficient funds
shal | have been deposited in trust for such paynent. The
purchase price of such project shall not be |less than an

4
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1| anount sufficient to pay in full all of the bonds, including

2] all principal, interest, and redenption prem uns, if any,

3| issued for the project then outstanding and all other

4| obligations incurred by the authority in connection with such

5| project.

6 Section 5. Subsection (1) of section 154.219, Florida

7| Statutes, is anended to read:

8 154.219 Revenue bonds. - -

9 (1) The authority is authorized fromtine to tine to
10| issue its negotiabl e revenue bonds fer—thepurpose—of—payrng
11 | aH—er—any——part—of—the—cost—of—any project—or—projects—For
12 | whieh—a—certifiecate—of-needhas—been—obtained—or pursuant to
13 | subsections (12) and (13) of s. 154.209 for the purpose of
14 | paying all or any part of the cost of acquiring existing or
15| conpleted health facilities projects. |In anticipation of the
16 | sal e of such revenue bonds, the authority may issue negotiabl e
17 | bond anticipation notes and nmay renew the sane fromtine to
18 | tine, but the maximum maturity of any such note, including
19 | renewal s thereof, shall not exceed 5 years fromthe date of
20| issue of the original note. Such notes shall be paid from any
21 | revenues of the authority available therefor and not otherw se
22 | pl edged or fromthe proceeds of sale of the revenue bonds of
23| the authority in anticipation of which they were issued. The
24 | notes shall be issued in the sanme manner as the revenue bonds.
25| Such notes and the resolution or resolutions authorizing the
26 | sanme may contain any provisions, conditions, or linmtation
27 | which a bond resolution of the authority nmay contain.

28 Section 6. Subsection (16) of section 159.27, Florida
29| Statutes, is anended to read:

30

31
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159. 27 Definitions.--The followi ng words and terns,
unl ess the context clearly indicates a different neaning,
shal | have the follow ng neani ngs:

(16) "Health care facility" neans property operated in
the private sector, whether operated for profit or not, used
for or useful in connection with the diagnosis, treatnent,

t herapy, rehabilitation, housing, or care of or for aged,

sick, ill, injured, infirm inpaired, disabled, or handi capped
persons, w thout discrimnation anong such persons due to
race, religion, or national origin; or for the prevention
detection, and control of disease, including, wthout
limtation thereto, hospital, clinic, energency, outpatient,
and internediate care, including, but not limted to,
facilities for the elderly such as assisted living facilities,
facilities defined in s. 154.205(7)¢8), day care and
share-a-honme facilities, nursing honmes, and the foll ow ng

rel ated property when used for or in connection with the
foregoing: |aboratory; research; pharnmacy; |aundry; health
personnel training and | odgi ng; patient, guest, and health
personnel food service facilities; and offices and office
bui | di ngs for persons engaged in health care professions or
ser Vi ces—provi-deth—F——reguiretd—by—ss—4066-6061-400611t—-antd—ss—
408—0631-408045—a—certifiecateof needtherefor{is—obtained
pror—to—the—isstuance—of—the—bonds.

Section 7. Subsection (2) of section 164.1031, Florida
Statutes, is anended to read:

164. 1031 Definitions.--For purposes of this act:

(2) "Regional governnental entities" includes regiona
pl anni ng councils, netropolitan planning organi zati ons, water
supply authorities that include nore than one county, tocalt
heatth—eouneits;-wat er managenent districts, and other

6
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regional entities that are authorized and created by genera
or special law that have duties or responsibilities extending
beyond the jurisdiction of a single county.

Section 8. Subsection (7) of section 186.503, Florida
Statutes, is anended to read:

186.503 Definitions relating to Florida Regi ona
Pl anni ng Council Act.--As used in this act, the term
estabH-shet—pursuant—t6—s—408-033+

Section 9. Subsection (10) of section 186.507, Florida
Statutes, is anended to read:

186. 507 Strategic regional policy plans.--

I . bt :

Section 10. Section 186.511, Florida Statutes, is
anended to read:

186. 511 Evaluation of strategic regional policy plan
changes in plan.--The regional planning process shall be a
conti nuous and ongoi ng process. Each regional planning
council shall prepare an eval uation and appraisal report on
its strategic regional policy plan at | east once every 5
years; assess the successes or failures of the plan; address
changes to the state conprehensive plan; and prepare and adopt
by rul e anmendnents, revisions, or updates to the plan as

needed. Eaeh—t+egronat—plranning—counett—shatt—nvolve—the
7
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: L oenl—heattd O Com e o
opal ol oo Lo ' orel bl

issues— The eval uation and apprai sal report shall be prepared
and submitted for review on a schedul e established by the
Executive O fice of the Governor. The schedul e shal
facilitate and be coordinated with, to the maxi nrum extent

feasi ble, the evaluation and revision of |ocal conprehensive
pl ans pursuant to s. 163.3191 for the | ocal governnents wthin

© 00 N o O~ WDN PP

each conprehensive planning district.
Section 11. Subsection (3) of section 189.415, Florida
Statutes, is anended to read:

e
N B O

189. 415 Special district public facilities report.--

19 | 468039~

20 Section 12. Subsection (1) of section 383.216, Florida
21| Statutes, is anended to read:

22 383.216 Comrunity-based prenatal and infant health

23| care. --

24 (1) The Departnent of Health shall cooperate with

25| localities which wish to establish prenatal and infant health
26 | care coalitions, and shall acknowl edge and incorporate, if

27 | appropriate, existing community children's services

28 | organi zations, pursuant to this section within the resources
29 | all ocated. The purpose of this programis to establish a

30 | partnership anong the private sector, the public sector, state
31| governnent, |ocal governnent, comrunity alliances, and

8
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mat ernal and child health care providers, for the provision of
coordi nat ed communi ty-based prenatal and infant health care.

Section 13. Subsection (10) of section 395.0191,
Fl orida Statutes, is anended to read:

395.0191 Staff nenbership and clinical privileges.--

© 00 N o O WDN P

14 | provistoens—of——s—408-043—

15 Section 14. Paragraph (h) of subsection (1) of section
16 | 395. 1055, Florida Statutes, is anended to read:

17 395.1055 Rules and enforcenent.--

18 (1) The agency shall adopt rules pursuant to ss.

19 ] 120.536(1) and 120.54 to inplenent the provisions of this

20 | part, which shall include reasonable and fair m ninmum

21 | standards for ensuring that:

N
ol

w
=

9
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 SB 542
15-549-01 See HB 243

1 Section 15. Subsection (1) of section 395.603, Florida
2| Statutes, is anended to read:

3 395.603 Rules; rural hospital inpact statenent.--

4 (1) The agency shall establish, by rule, a process by
5| which a rural hospital, as defined in s. 395.602, that seeks
6| licensure as a rural primary care hospital or as an energency
7 | care hospital, or becones a certified rural health clinic as
8| defined in Pub. L. No. 95-210, or becones a prinmary care

9 | program such as a county health departnent, community health
10| center, or other simlar outpatient programthat provides

11 | preventive and curative services, nay deactivate genera

12 | hospital beds. Rural prinary care hospitals and energency

13 | care hospitals shall mmintain the nunber of actively licensed
14 | general hospital beds necessary for the facility to be

15| certified for Medicare reinbursenent. Hospitals that

16 | di scontinue inpatient care to becone rural health care clinics
17 | or prinmary care prograns shall deactivate all |icensed genera
18 | hospital beds. Al hospitals, clinics, and prograns with

19 | inactive beds shall provide 24-hour energency nedical care by
20 | staffing an energency room Providers with inactive beds

21| shall be subject to the criteria in s. 395.1041. The agency
22 | shall specify in rule requirenments for naking 24-hour

23 | energency care avail able. tnactive—general—hospital—beds

24 bl be e uded— I bed—i ’ . . I
25 | by—the—agency—for—eertifiecate—of-needpurposes—For—10—years
26 | fromthe—date—of —deactivati-on—of—the beds—AFter—10—years—have
27 | etapsed—inacti-ve—beds—shatH—be—exctuded{+romthe—i+nventory—
28 | The agency shall, at the request of the licensee, reactivate
29 | the inactive general beds upon a showing by the |icensee that
30| licensure requirenents for the inactive general beds are net.
31
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1 Section 16. Subsection (1) of section 395.604, Florida
2| Statutes, is anended to read:

3 395.604 O her rural hospital programns. --

4 (1) The agency may license rural prinmary care

5| hospitals subject to federal approval for participation in the
6 | Medi care and Medicaid prograns. Rural primary care hospitals

7| shall be treated in the sane nanner as energency care

8| hospitals and rural hospitals with respect to s.

9 | 395. 605(2) - (6) (a) ss—395-6065(2)—(8)(a)y—4068-033(2)(b)y3—and
10 | 468-638.

11 Section 17. Subsections (5) and (7) of section

12 | 395.605, Florida Statutes, are anended to read:

13 395. 605 Energency care hospitals.--

23 Section 18. Subsection (9) of section 400.071, Florida
24 | Statutes, is anended to read:

25 400.071 Application for license.--

26 (9) The—agency ey hnot—+sste—aH-ecerse—to—anurstng

27 | horre—that—fai-ts—toreceive—a—certificate—of needunder—the

28 | provistons—of—s5—408-031-408-045-It is the intent of the

29 | Legislature that, in review ng an a—<certif+eate—of-—need

30| application to add beds to an existing nursing hone facility,
31| preference be given to the application of a |licensee who has

11
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1| been awarded a Gold Seal as provided for in s. 400.235—+fthe
2 | appteant—otherwrse—neets—thereviewertera—speeifetd—in—s—
3 | 468-635.

4 Section 19. Subsection (5) of section 400.23, Florida
5| Statutes, is anended to read:

6 400. 23 Rules; evaluation and deficiencies; |icensure

7| status. --

8 (5) The agency, in collaboration with the Division of
9| Children's Medical Services of the Departnent of Health, nust,
10| no later than Decenber 31, 1993, adopt rules for m ninmm

11 | standards of care for persons under 21 years of age who reside
12 |1 in nursing hone facilities. Fherutesrust—inetude—a

13 . . -

14 . .

15| age—A facility may be exenpt fromthese standards for

16 | specific persons between 18 and 21 years of age, if the

17 | person's physician agrees that nm ni num standards of care based
18 | on age are not necessary.

19 Section 20. Subsection (6) of section 400.602, Florida
20| Statutes, is anended to read:

21 400. 602 Licensure required; prohibited acts;

22 | exenptions; display, transferability of license.--

23 (6) Notwithstanding s. 400.601(3), at any tine after
24 | July 1, 1995, any entity entitled to |icensure under

25 | subsection (5) may obtain a license for up to two additiona

26 | hospices in accordance with the other requirenents of this

27 | part ant—dupon—receirpt—of—any—certifiecate—ofrneed—that—raybe
28 | reguitret—under—the—provistons—of—ss—408-031-408-045.

29 Section 21. Subsections (5) and (6) of section

30 | 400.606, Florida Statutes, are anended to read:

31
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1 400. 606 License; application; renewal; conditiona

2| license or pernti—ecertificate—of—need. --

3 5 I b . . I .

4| o ot . e F I I I

5 | provistons—of—ss—408-031-408-045—AtHicensed—hosprece—+s—=a

6 | heated it I . w . . 5 I
21 Ll ed oo . . . .

8 | hearing—

9 (5) (6 : r I . it I .

10 o . . . . .

11

12

13 | freestanding hospice facility with six or fewer beds shall not
14 | be required to conmply with institutional standards such as,

15 ]| but not limted to, standards requiring sprinkler systens,

16 | enrergency el ectrical systens, or special |avatory devices.

17 Section 22. Paragraph (b) of subsection (2) of section
18 | 400. 6085, Florida Statutes, is anended to read:

19 400. 6085 Contractual services.--A hospice may contract
20 | out for sone elenments of its services. However, the core

21 | services, as set forth in s. 400.609(1), with the exception of
22 | physician services, shall be provided directly by the hospi ce.
23| Any contract entered into between a hospice and a health care
24 | facility or service provider nust specify that the hospice

25| retains the responsibility for planning, coordinating, and

26 | prescribing hospice care and services for the hospice patient
27| and famly. A hospice that contracts for any hospice service
28 | is prohibited fromcharging fees for services provided

29 | directly by the hospice care teamthat duplicate contractua
30 | services provided to the patient and famly.

31
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(2) Wth respect to contractual arrangenents for
i npati ent hospice care
(b) Licensed beds designated for inpatient hospice

care through a contract Hespiees—eontractingfor—tnpatient
bed had I . I bt a et I
e : w I I F hdesi  beds
Sueh—beds shall remain licensed to the health care facility
and be subject to the appropriate inspections.

Section 23. Paragraph (d) of subsection (3) and
par agraph (a) of subsection (8) of section 408.05, Florida
Statutes, are anended to read

408.05 State Center for Health Statistics.--

(3) COWPREHENSI VE HEALTH | NFORMATI ON SYSTEM - -1 n order
to produce conparable and uniformhealth i nformati on and
statistics, the agency shall performthe follow ng functions:

(d) Develop witten agreenents with |ocal, state, and
federal agencies for the sharing of health-care-related data
or using the facilities and services of such agencies. State
agenci es;—tocat—heatth—eouneits-and ot her agenci es under
contract with the Departnent of Health shall assist the center
in obtaining, conpiling, and transferring health-care-rel ated
data maintained by state and | ocal agencies. Witten
agreenents nust specify the types, nethods, and periodicity of
dat a exchanges and specify the types of data that will be
transferred to the center

(8) STATE COVWPREHENSI VE HEALTH | NFORMATI ON SYSTEM
ADVI SORY COUNCI L. - -

(a) There is established in the agency the State
Conpr ehensive Health Informati on System Advi sory Council to
assist the center in reviewi ng the conprehensive health

14

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 SB 542
15-549-01 See HB 243

1| information systemand to reconmend i nprovenents for such

2 | system The council shall consist of the follow ng nenbers:

3 1. An enployee of the Executive Ofice of the

4 | Governor, to be appointed by the Governor

5 2. An enpl oyee of the Departnent of Insurance, to be
6 | appoi nted by the I nsurance Comni ssioner

7 3. An enpl oyee of the Departnent of Education, to be
8 | appoi nted by the Conmi ssioner of Education

9 4. Ten persons, to be appointed by the Secretary of
10| Health Care Adm nistration, representing other state and | oca
11 | agencies, state universities, the Florida Association of

12 | Busi ness/ Heal th Coalitions, leecal—health—councits;

13 | professional health-care-rel ated associati ons, consuners, and
14 | purchasers.

15 Section 24. Subsection (12) of section 408.061

16 | Florida Statutes, is anended to read:

17 408.061 Data collection; uniformsystens of financial
18 | reporting; information relating to physician charges;

19 | confidential information; inmmnity.--

20 (12) The agency shall cooperate wth teecat—heatth

21 | eouneits—and the state health planning agency with regard to
22 | health care data collection and di ssem nation and shal

23 | cooperate with state agencies in any efforts to establish an
24 | integrated health care dat abase.

25 Section 25. Subsection (1) of section 408.063, Florida
26 | Statutes, is anended to read:

27 408. 063 Dissenination of health care information.--
28 (1) The agency, relying on data collected pursuant to
29 | this chapter, shall establish a reliable, tinely, and

30| consistent infornmation systemthat distributes information and
31| serves as the basis for the agency's public education

15
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prograns. The agency shall seek advice from consuners, health
care purchasers, health care providers, health care
facilities, and heal th insurers;—and—tocat—heatth—counrerts in
t he devel opment and inplenmentation of its information system
Whenever—appropriate—the—agency——shaH—use—thetocal—heatth
cotneits—for—the—di-ssemnation—of information—and—eduecation—of-
the—pubHe—

Section 26. Section 408.07, Florida Statutes, is
amended to read:

408.07 Definitions.--As used in this chapter, wth—the
exception—of—ss—408-031-4068-045the term

(1) "Accepted" neans that the agency has found that a
report or data submitted by a health care facility or a health
care provider contains all schedules and data required by the
agency and has been prepared in the fornmat specified by the
agency, and otherwi se conforns to applicable rule or Florida
Hospital Uniform Reporting System manual requirenents
regarding reports in effect at the tine such report was
submtted, and the data are mathematically reasonabl e and
accur ate.

(2) "Adjusted adnission" neans the sum of acute and
i ntensive care adnissions divided by the ratio of inpatient
revenues generated fromacute, intensive, anbulatory, and
ancillary patient services to gross revenues. |If a hospita
reports only subacute adm ssions, then "adjusted adm ssion"
neans the sum of subacute adm ssions divided by the ratio of
total inpatient revenues to gross revenues.

(3) "Agency" neans the Agency for Health Care
Admi ni stration.

(4) "Alcohol or chemi cal dependency treatnent center"
neans an organi zation |icensed under chapter 397.

16
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(5) "Anbulatory care center" nmeans an organi zation
whi ch enpl oys or contracts with licensed health care
prof essionals to provide diagnosis or treatnent services
predom nantly on a wal k-in basis and the organi zation hol ds
itself out as providing care on a wal k-in basis. Such an
organi zation is not an anbulatory care center if it is wholly
owned and operated by five or fewer health care providers.

(6) "Anbulatory surgical center" neans a facility
licensed as an anbul atory surgical center under chapter 395.

(7) "Audited actual data" neans infornmation contai ned
within financial statenents exam ned by an independent,
Florida-licensed, certified public accountant in accordance
with generally accepted auditing standards, but does not
i nclude data within a financial statenment about which the
certified public accountant does not express an opi nion or
i ssues a discl ai mer.

(8) "Birth center" neans an organi zation |icensed
under s. 383. 305.

(9) "Cardiac catheterization |aboratory" neans a
freestanding facility that enploys or contracts with |icensed
health care professionals to provide diagnhostic or therapeutic
services for cardiac conditions such as cardiac
catheterization or balloon angiopl asty.

(10) "Case nmix" neans a cal cul ated index for each
health care facility or health care provider, based on patient
data, reflecting the relative costliness of the nmix of cases
to that facility or provider conpared to a state or nationa
nm x of cases.

(11) "dinical |aboratory" neans a facility licensed
under s. 483.091, excluding: any hospital |aboratory defined
under s. 483.041(6); any clinical laboratory operated by the
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state or a political subdivision of the state; any bl ood or

ti ssue bank where the majority of revenues are received from
the sale of blood or tissue and where bl ood, plasna, or tissue
is procured fromvol unteer donors and donated, processed,
stored, or distributed on a nonprofit basis; and any clinica

| aboratory which is wholly owned and operated by physicians
who are licensed pursuant to chapter 458 or chapter 459 and
who practice in the sane group practice, and at which no
clinical laboratory work is perforned for patients referred by
any health care provider who is not a nenber of that sane
group practice.

(12) "Conprehensive rehabilitative hospital" or
"rehabilitative hospital" neans a hospital |icensed by the
agency as a specialty hospital as defined in s. 395.002;
provided that the hospital provides a program of conprehensive
nedi cal rehabilitative services and is designed, equipped,
organi zed, and operated solely to deliver conprehensive
nedi cal rehabilitative services, and further provided that al
licensed beds in the hospital are classified as "conprehensive
rehabilitative beds" pursuant to s. 395.003(4), and are not
classified as "general beds."

(13) "Consuner" neans any person other than a person
who adm nisters health activities, is a nenber of the
governi ng body of a health care facility, provides health
services, has a fiduciary interest in a health facility or
other health agency or its affiliated entities, or has a
material financial interest in the rendering of health
servi ces.

(14) "Continuing care facility" nmeans a facility
I i censed under chapter 651
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(15) "Cross-subsidization" neans that the revenues
fromone type of hospital service are sufficiently higher than
the costs of providing such service as to offset sone of the
costs of providing another type of service in the hospital
Cross-subsidization results fromthe lack of a direct
relationshi p between charges and the costs of providing a
particul ar hospital service or type of service.

(16) "Deductions from gross revenue" or "deductions
fromrevenue" neans reductions from gross revenue resulting
frominability to collect paynent of charges. For hospitals,
such reductions include contractual adjustnents; unconpensated
care; administrative, courtesy, and policy discounts and
adj ustments; and ot her such revenue deductions, but also
i ncludes the offset of restricted donations and grants for
i ndi gent care.

(17) "Diagnostic-imaging center" neans a freestandi ng
outpatient facility that provides specialized services for the
di agnosi s of a disease by examination and al so provides
radi ol ogi cal services. Such a facility is not a
di agnostic-imaging center if it is wholly owned and operated
by physicians who are licensed pursuant to chapter 458 or
chapter 459 and who practice in the sane group practice and no
di agnostic-imaging work is perfornmed at such facility for
patients referred by any health care provider who is not a
nmenber of that same group practice.

(18) "FHURS' neans the Florida Hospital Uniform
Reporting System devel oped by the agency.

(19) "Freestanding" neans that a health facility bills
and receives revenue which is not directly subject to the
hospital assessnent for the Public Medical Assistance Trust
Fund as described in s. 395.701
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(20) "Freestanding radiation therapy center" neans a
facility where treatnment is provided through the use of
radi ati on therapy machines that are regi stered under s. 404.22
and the provisions of the Florida Adm nistrative Code
i mplementing s. 404.22. Such a facility is not a freestanding
radi ation therapy center if it is wholly owned and operated by
physi cians |icensed pursuant to chapter 458 or chapter 459 who
practice within the specialty of diagnostic or therapeutic
radi ol ogy.

(21) "GRAA' neans gross revenue per adjusted
adni ssi on.

(22) "G oss revenue" neans the sumof daily hospital
servi ce charges, anbulatory service charges, ancillary service
charges, and other operating revenue. G oss revenues do not
i nclude contributions, donations, |egacies, or bequests nade
to a hospital without restriction by the donors.

(23) "Health care facility" neans an anbul atory
surgi cal center, a hospice, a nursing home, a hospital, a
di agnostic-imagi ng center, a freestanding or hospital-based
therapy center, a clinical |aboratory, a hone health agency, a
cardi ac catheterization | aboratory, a nedical equi pnent
supplier, an alcohol or chenical dependency treatnent center
a physical rehabilitation center, a lithotripsy center, an
anbul atory care center, a birth center, or a nursing hone
conponent |icensed under chapter 400 within a continuing care
facility |icensed under chapter 651.

(24) "Health care provider" neans a health care

prof essional |icensed under chapter 458, chapter 459, chapter

460, chapter 461, chapter 463, chapter 464, chapter 465,

chapter 466, part |, part Ill, part IV, part V, or part X of
20
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chapter 468, chapter 483, chapter 484, chapter 486, chapter
490, or chapter 491.

(25) "Health care purchaser" neans an enpl oyer in the
state, other than a health care facility, health insurer, or
health care provider, who provides health care coverage for
her or his enpl oyees.

(26) "Health insurer" neans any insurance conpany
authorized to transact health insurance in the state, any
i nsurance conpany authorized to transact health i nsurance or
casualty insurance in the state that is offering a m ni mum
prem um pl an or stop-loss coverage for any person or entity
providi ng health care benefits, any self-insurance plan as
defined in s. 624.031, any health mai ntenance organi zation
authori zed to transact business in the state pursuant to part
| of chapter 641, any prepaid health clinic authorized to
transact business in the state pursuant to part Il of chapter
641, any nultiple-enployer wel fare arrangenment authorized to
transact business in the state pursuant to ss. 624.436-624. 45,
or any fraternal benefit society providing health benefits to
its nmenbers as authorized pursuant to chapter 632.

(27) "Hone heal th agency" neans an organi zation
| icensed under part |V of chapter 400.

(28) "Hospice" neans an organi zation |icensed under
part VI of chapter 400.

(29) "Hospital" neans a health care institution
licensed by the Agency for Health Care Adnministration as a
hospi tal under chapter 395.

(30) "Lithotripsy center" neans a freestanding
facility that enploys or contracts with |icensed health care
professionals to provide diagnosis or treatnent services using
el ectro-hydraul i c shock waves.
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Hr—s—468-033-
(31) (32> "Mar ket basket index" neans the Florida
hospital input price index (FHI Pl), which is a statew de

mar ket basket index used to nmeasure inflation in hospita
i nput prices weighted for the Florida-specific experience
which uses nultistate regional and state-specific price
nmeasures, when avail able. The index shall be constructed in
t he sane nanner as the index enployed by the Secretary of the
United States Departnent of Health and Human Services for
determining the inflation in hospital input prices for
pur poses of Medicare rei nmbursenent.

(32) (33) "Medi cal equipnent supplier” neans an
organi zation that provides nedical equi prrent and supplies used
by health care providers and health care facilities in the
di agnosi s or treatnent of disease.

(33) 34) "Net revenue" means gross revenue m nus
deductions fromrevenue.

(34) 35 "New hospital™ means a hospital in its
initial year of operation as a |licensed hospital and does not
include any facility which has been in existence as a |icensed
hospital, regardl ess of changes in ownership, for over 1
cal endar year.

(35)36) "Nursing hone" nmeans a facility |icensed
under s. 400.062 or, for resident |evel and financial data
col l ection purposes only, any institution |licensed under
chapter 395 and which has a Medicare or Medicaid certified
di stinct part used for skilled nursing hone care, but does not
include a facility licensed under chapter 651

(36) (37 "Operating expenses" neans total expenses
excl udi ng i ncone taxes.
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(37)38)F "OQther operating revenue" neans all revenue

generated from hospital operations other than revenue directly
associated with patient care.

(38) 39y "Physical rehabilitation center” nmeans an
organi zation that enploys or contracts with health care
professionals |icensed under part | or part IlIl of chapter 468
or chapter 486 to provi de speech, occupational, or physica
t herapy services on an outpatient or anbul atory basis.

(39) (46) "Prospective paynent arrangenment” neans a
financial agreenent negotiated between a hospital and an
i nsurer, health maintenance organi zation, preferred provider
organi zation, or other third-party payor which contains, at a
m ni nrum the el enents provided for in s. 408.50.

(40) (41 "Rate of return"” neans the financial
i ndicators used to deternine or denobnstrate reasonabl eness of
the financial requirenents of a hospital. Such indicators
shall include, but not be limted to: return on assets,
return on equity, total margin, and debt service coverage.

(41) 42y "Rural hospital” nmeans an acute care hospita
I i censed under chapter 395, having 100 or fewer |icensed beds
and an energency room and which is:

(a) The sole provider within a county with a
popul ati on density of no greater than 100 persons per square
mile;

(b) An acute care hospital, in a county with a
popul ati on density of no greater than 100 persons per square
mle, whichis at least 30 ninutes of travel time, on nornmally
travel ed roads under normal traffic conditions, from another
acute care hospital within the sane county;

23
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1 (c) A hospital supported by a tax district or

2 | subdi strict whose boundari es enconpass a popul ation of 100

3| persons or fewer per square nile;

4 (d) A hospital with a service area that has a

5| popul ati on of 100 persons or fewer per square mle. As used
6|in this paragraph, the term"service area" neans the fewest

7 | nunber of zip codes that account for 75 percent of the

8 | hospital's discharges for the npbst recent 5-year period, based
9] on information available fromthe hospital inpatient discharge
10 | database in the State Center for Health Statistics at the

11 | Agency for Health Care Adninistration; or

12 (e) A hospital designated as a Critical Access

13 | Hospital by the Departnment of Health in accordance with

14 | federal regulations and state requirenents.

15

16 | Popul ation densities used in this subsection nust be based

17 | upon the nost recently conpleted United States census.

18 (42) (43) "Special study" means a nonrecurring

19 | data-gathering and anal ysis effort designed to aid the agency
20| in neeting its responsibilities pursuant to this chapter

21 (43) (44) "Teaching hospital” neans any Florida

22 | hospital officially affiliated with an accredited Florida

23 | nmedi cal school which exhibits activity in the area of graduate
24 | nedi cal education as reflected by at | east seven different

25 | graduat e nedi cal education prograns accredited by the

26 | Accreditation Council for G aduate Medical Education or the
27 | Council on Postdoctoral Training of the Anerican Gsteopathic
28 | Association and the presence of 100 or nore full-tine

29 | equi val ent resident physicians. The Director of the Agency for
30| Health Care Adninistration shall be responsible for

31| determ ning which hospitals neet this definition
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Section 27. Subsection (4) of section 408.09, Florida
Statutes, is anended to read:

408.09 Assistance on cost contai nnent strategies.--The
agency shall:

(4) Assist existing health coalitions artd—tecat—heatth
couretr+s as needed in carrying out their respeetive goals in
an efficient and effective manner

Section 28. Subsection (8) of section 408.18, Florida
Statutes, is anended to read:

408.18 Health Care Community Antitrust QGuidance Act;
antitrust no-action letter; market-informati on collection and
educati on. - -

(8) The Agency for Health Care Admi nistration shal
coordinate all existing data received, such as the hospita
pati ent di scharge database, anbul atory patient database,
anbul atory facilities' financial data, health facility
licensure and certification tracking system health facility
pl ans and construction data, tecat—heatth——ecounecit—data;

Medi caid data, provider clains data, psychiatric hospita

di scharge data, pharnaceutical data, |icensure data of health
nmai nt enance organi zations, licensure data of health insurers,
health care practitioner |licensure data, hospital financial
dat abase, health facility utilization and projected need data,
nursi ng hone financial database, nursing hone patient

dat abase, and joint venture database. This information shal

be made available to the Attorney CGeneral's office, as needed.

Section 29. Paragraph (j) of subsection (2) of section
409.9117, Florida Statutes, is anended to read:

409.9117 Primary care disproportionate share
program - -

25
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1 (2) In the establishnment and funding of this program
2 | the agency shall use the following criteria in addition to
3| those specified in s. 409.911, paynents nay not be nade to a
4 | hospital unless the hospital agrees to:
5 it ittt | healtt L I I
6 I : . £ ordablefealtt .
7 | for—atH—persons—who—reside—w-thin—the—area,—inctuding,—but—not
8 o ’ . . ’ . . ’
9 | iapatient—services—and—affordableheatth—insurance—generat-y-—
10
11| Any hospital that fails to conply with any of the provisions
12 | of this subsection, or any other contractual condition, nay
13 | not receive paynents under this section until full conpliance
14 | i s achieved.
15 Section 30. Paragraph (b) of subsection (5) of section
16 | 430. 705, Florida Statutes, is anended to read:
17 430.705 Inplenentation of the long-termcare community
18 | di version pilot projects.--
19 (5) In selecting the pilot project area, the
20 | departnent shall consider the following factors in the area:
21 thy—Fhernurber—of—certifiecates—of-need—awarded—for
22 | nursing—hore—beds—for—whi-ch—renovati-on,—expansi-on,—ofr
23 | eonstruction—has—hot—begun—
24 Section 31. Section 430.708, Florida Statutes, is
25| anended to read:
26 430.708 I nplenentation of Medicaid conmunity diversion
27 | pil ot projects Eertifieate—of—meed. --To ensure that Medicaid
28 | community diversion pilot projects result in a reduction in
29 | the projected average nonthly nursing hone casel oad, the
30 | agency shal | —n—acecordance—wi-th—theprovistons—of—s-—
31 | 468-034(4):
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4 I I . I . I bed w I
e : L o e I . r .
L . .
(1) £2) Reduce the conditions inposed on existing
nursi ng hones or those to be constructed, in accordance with
t he nunber of projected conmunity diversion slots.
(2)3) Adopt rules to reduce the nunber of beds in
Medi cai d- partici pati ng nursing hones eligible for Mdicaid,
t hrough a Medi cai d-sel ective contracting process or some other

appropriate nethod.

Section 32. Subsection (1) of section 458.345, Florida
Statutes, is anended to read:

458. 345 Registration of resident physicians, interns,
and fellows; list of hospital enployees; prescribing of
nedi ci nal drugs; penalty.--

(1) Any person desiring to practice as a resident
physi ci an, assistant resident physician, house physician,
intern, or fellowin fellowship training which |eads to
subspecialty board certification in this state, or any person
desiring to practice as a resident physician, assistant
resi dent physician, house physician, intern, or fellowin
fellowship training in a teaching hospital in this state as
defined in s. 408.07(43){44)yor s. 395.805(2), who does not
hold a valid, active license issued under this chapter shal
apply to the departnent to be registered and shall renit a fee
not to exceed $300 as set by the board. The departnent shal
regi ster any applicant the board certifies has nmet the
foll owi ng requirenents:
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1 (a) |Is at least 21 years of age

2 (b) Has not committed any act or offense within or

3| without the state which would constitute the basis for refusa
41 to certify an application for licensure pursuant to s.

5| 458. 331.

6 (c) |Is a graduate of a nedical school or college as

7| specified in s. 458.311(1) (f).

8 Section 33. Subsection (1) of section 459.021, Florida
9| Statutes, is anended to read:

10 459. 021 Registration of resident physicians, interns,
11| and fellows; list of hospital enployees; penalty.--

12 (1) Any person who holds a degree of Doctor of

13 | Gsteopathic Medicine froma coll ege of osteopathic nedicine

14 | recogni zed and approved by the Anerican Osteopathic

15| Association who desires to practice as a resident physician,
16 | assi stant resident physician, house physician, intern, or

17 | fellow in fellowship training which |leads to subspecialty

18 | board certification in this state, or any person desiring to
19 | practice as a resident physician, assistant resident

20 | physi ci an, house physician, intern, or fellowin fell owship

21| training in a teaching hospital in this state as defined in s.
22 | 408.07(43) (44)yor s. 395.805(2), who does not hold an active

23| license issued under this chapter shall apply to the

24 | departnent to be registered, on an application provided by the
25 | departnent, within 30 days of comencing such a training

26 | program and shall remt a fee not to exceed $300 as set by the
27 | board.

28 Section 34. Paragraph (c) of subsection (1) of section
29| 641.60, Florida Statutes, is anended to read:

30 641.60 Statewi de Managed Care Onbudsman Conmittee. - -
31 (1) As used in ss. 641.60-641. 75:
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Lann . et i e rs- 032

Section 35. Paragraph (a) of subsection (2) of section
651. 021, Florida Statutes, is anended to read:

651.021 Certificate of authority required.--

(2)(a) Before commencenent of construction or
mar keting for any expansion of a certificated facility
equivalent to the addition of at |east 20 percent of existing
units, witten approval nust be obtained fromthe departnent.

" . I I . F hied
e : w I F et
. . . . .
Section 36. This act shall take effect July 1, 2001
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