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Fl ori da House of Representatives - 2001 HB 553
By Representatives Haridopol os, Sobel, Harrell, Ritter

Rubi o; Bense, Bilirakis, Murman, Littlefield, Betancourt,
Negron, Atwater, Goodlette, Lacasa and Carassas

Abill to be entitled
An act relating to nedical practice; anending
ss. 458.331 and 459.015, F.S.; providing that
del egating ocul ar postoperative
responsibilities to a person who is not a
| i censed physician or osteopathic physician
constitutes grounds for disciplinary action
provi di ng penalties; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (nn) is added to subsection (1)
of section 458.331, Florida Statutes, to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(nn) Del egating ocul ar postoperative responsibilities

to a person not licensed under this chapter or chapter 459.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), including conduct
that would constitute a substantial violation of subsection
(1) which occurred prior to licensure, it nmay enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify, or certification with
restrictions, to the departnent an application for licensure,
certification, or registration

(b) Revocation or suspension of a |icense.

(c) Restriction of practice.
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(d) Inposition of an administrative fine not to exceed
$10, 000 for each count or separate offense.

(e) Issuance of a reprimnd

(f) Placenent of the physician on probation for a
period of tine and subject to such conditions as the board may
specify, including, but not limted to, requiring the
physician to submit to treatnment, to attend conti nuing
educati on courses, to subnmt to reexam nation, or to work
under the supervision of another physician

(g) Issuance of a letter of concern

(h) Corrective action.

(i) Refund of fees billed to and collected fromthe
patient.

(j) Inposition of an administrative fine in accordance
with s. 381.0261 for violations regarding patient rights.

In determ ning what action is appropriate, the board nust
first consider what sanctions are necessary to protect the
public or to conpensate the patient. Only after those
sanctions have been inposed may the disciplining authority
consider and include in the order requirenents designed to
rehabilitate the physician. Al costs associated with
conpliance with orders issued under this subsection are the
obligation of the physician

Section 2. Paragraph (pp) is added to subsection (1)
of section 459.015, Florida Statutes, to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:
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(pp) Delegating ocular postoperative responsibilities

to a person not licensed under this chapter or chapter 458.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify, or certify with restrictions,
to the departnent an application for certification, licensure,
renewal , or reactivation.

(b) Revocation or suspension of a |icense or
certificate.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed
$10, 000 for each count or separate offense.

(e) Issuance of a reprimnd

(f) Issuance of a letter of concern

(g) Placenent of the osteopathic physician on
probation for a period of time and subject to such conditions
as the board may specify, including, but not limted to,
requiring the osteopathic physician to subnit to treatnent,
attend continui ng educati on courses, submt to reexanination
or work under the supervision of another osteopathic
physi ci an.

(h) Corrective action.

(i) Refund of fees billed to and collected fromthe
patient.

(j) Inposition of an administrative fine in accordance
with s. 381.0261 for violations regarding patient rights.

In determ ning what action is appropriate, the board nust
first consider what sanctions are necessary to protect the
public or to conpensate the patient. Only after those
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1| sanctions have been inposed nmay the disciplining authority

2 | consider and include in the order requirenents designed to

3| rehabilitate the physician. Al costs associated with

4 | conpliance with orders issued under this subsection are the

5| obligation of the physician

6 Section 3. This act shall take effect upon becoming a
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