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Fl ori da House of Representatives - 2001 HB 567
By Representatives MGiff, Harrell and Ri chardson

Abill to be entitled
An act relating to state agenci es | easing
space; anmending s. 255.25, F.S.; revising
| anguage with respect to the extension of
certain existing |l eases by an agency; providing
for direct negotiation with a building owner
for |l eased space in certain areas w thout
conpetitive bid requirenents; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 255.25, Florida
Statutes, is anended to read:

255.25 Approval required prior to construction or
| ease of buil dings.--

(3)

(a) Except as provided in subsection (10), no state
agency shall enter into a | ease as | essee for the use of 5, 000
square feet or nore of space in a privately owned buil di ng
except upon advertisenent for and recei pt of conpetitive bids
and award to the | owest and best bidder. The Departnent of
Managenent Services shall have the authority to approve a
| ease for 5,000 square feet or nore of space that covers nore
than 1 fiscal year, subject to the provisions of ss. 216.311
255. 2501, 255.2502, and 255.2503, if such lease is, in the
judgnent of the departnment, in the best interests of the
state. This paragraph does not apply to buildings or
facilities of any size |leased for the purpose of providing
care and living space for persons.
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(b) The Departnent of Managenent Services may approve
extensi ons of an existing | ease of 5,000 square feet or nore
of space if such extensions are deternmned to be in the best
interests of the state, but in no case shall the total of such
ext ensi ons exceed 11 nonths. If at the end of the 11th nonth
an agency still needs space, it shall be procured by
conpetitive bid in accordance with s. 255.249(2)(b) or, if an
agency deternmines that it is inits best interest to remainin

the space it currently occupies, the agency may negotiate a

repl acenent | ease with the lessor if an i ndependent narket

anal ysi s denonstrates that the rates offered are within narket

rates for the space offered and if the cost of the new | ease

does not exceed the cost of a conparable | ease plus docunent ed

novi ng costs. A present value analysis and the consuner price

i ndex shall be used in the calculation of | ease costs. The

termof the replacenent | ease shall not exceed the base term

of the expiring | ease.

(c) Any agency proposing to enter into a |l ease for

office space in an area designated as a comunity

redevel opnent area (CRA) or part of the Front Porch Initiative

may, with the prior approval of the Departnent of Managenent

Services, directly negotiate with a building ower for |eased

space within such area without the conpetitive bid requirenent

of paragraph (a).

(d) ey Any person who files an action protesting a
deci sion or intended decision pertaining to a conpetitive bid
for space to be | eased by the agency pursuant to s.
120.57(3)(b) shall post with the state agency at the tinme of
filing the formal witten protest a bond payable to the agency
in an anount equal to 1 percent of the estimated total rental
of the basic |ease period or $5,000, whichever is greater
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1| which bond shall be conditioned upon the paynment of all costs
2 | which may be adjudged against himor her in the adm nistrative
3| hearing in which the action is brought and in any subsequent

4 | appel late court proceeding. |If the agency prevails after

5| conpletion of the administrative hearing process and any

6 | appell ate court proceedings, it shall recover all costs and

7 | charges which shall be included in the final order or

8 | judgnent, excluding attorney's fees. Upon paynent of such

9| costs and charges by the person protesting the award, the bond
10| shall be returned to himor her. If the person protesting the
11 | award prevails, the bond shall be returned to that person and
12 | he or she shall recover fromthe agency all costs and charges
13 | which shall be included in the final order of judgnent,

14 | excluding attorney's fees.

15 (e) td)y The agency and the | essor, when entering into a
16 | l ease for 5,000 or nore square feet of a privately owned

17 | building, shall, before the effective date of the | ease, agree
18 | upon and separately state the cost of tenant inprovenents

19 | which may qualify for reinbursenent if the lease is terminated
20 | before the expiration of its base term The departnent shal
21| serve as nediator if the agency and the | essor are unable to
22 | agree. The anpbunt agreed upon and stated shall, if
23 | appropriated, be anortized over the original base termof the
24 | | ease on a straight-line basis.
25 (f) ey The unanortized portion of tenant inprovenents,
26 | if appropriated, will be paid in equal nonthly installnents
27 | over the remaining termof the lease. |f any portion of the
28 | original |eased premises is occupied after term nation but
29 | during the original termby a tenant that does not require
30 | material changes to the prenises, the repaynent of the cost of
31| tenant inprovenents applicable to the occupied but unchanged
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1| portion shall be abated during occupancy. The portion of the

2 | repaynent to be abated shall be based on the ratio of |eased

3 | space to unl eased space.

4 Section 2. This act shall take effect July 1, 2001
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8 Provides that if_ a state aﬂency Ieasing of fi ce space
determnes that it is in the agency's best Iinterest to

9 remain in the space it currently occupies at the end of
the current statutory ﬂerlod which will then require

10 conPetltlve bi ddi ng, "t he agency nmay hegotiate a
repl acenent |ease Wwth the lessor if an i ndependent

11 mar ket anal ysis denonstrates that the rates offered are
within market rates for the space offered and if the cost

12 of the new | ease does not exceed the cost of a conparable
| ease plus docunented noving costs. Provides that any

13 agency proposing to enter into a | ease for office space
in an” area designated _as a conmunity redevel opnent area

14 or part of the Front Porch Initiative may, with the prior
approval of the Department of Management  Servi ces,

15 directly negotiate . with a building owner for |eased space

16 Wi thin Such area wi thout conpetitive bidding.
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