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By Senator M tchel

4-159B- 01

1 A bill to be entitled

2 An act relating to prescription drugs; creating
3 the "Prescription Drug Fair Pricing Act";

4 providing | egislative findings and pur pose;

5 providing definitions; creating the

6 Reduced- Cost Prescription Programw thin the

7 Agency for Health Care Admi nistration

8 requiring drug manufacturers and | abel ers that
9 sell prescription drugs through any

10 state-funded programto enter into a rebate

11 agreenent with the agency and nake certain

12 rebate paynents to state agencies; requiring
13 that the Secretary of Health Care

14 Adm ni stration negotiate the anmount of the

15 rebate; requiring retail pharnacies to provide
16 a di scount for drugs covered by the program and
17 sold to program participants; requiring that
18 t he agency establish the discounted prices;

19 providing programeligibility for state
20 residents who do not have coverage for
21 prescription drugs under any health insurance
22 pl an or public program providing for an annua
23 enrollment fee; requiring retail pharmacies to
24 di scl ose the anmpbunt of savings to program
25 participants; requiring that the agency
26 rei mburse retail pharnmacies for discounted
27 prices; providing a procedure for resolving any
28 di screpancy in the rebate anount; requiring
29 that the agency annually report to the
30 Legi sl ature on the Reduced-Cost Prescription
31 Program providing rul enaki ng authority;
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1 aut hori zing the agency to apply for federa

2 wai vers necessary to adm ni ster the program

3 provi di ng an appropriation; providing an

4 ef fective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Prescription Drug Fair Pricing Act. --

9 (1) SHORT TITLE.--This section may be cited as the

10 |"Prescription Drug Fair Pricing Act."

11 (2) FINDI NGS AND PURPCSE. - -

12 (a) The Legislature finds that:

13 1. Uninsured residents of this state pay excessive

14 | prices for prescription drugs. In nmany cases, excessive drug
15| prices deny residents access to nedically necessary health

16 | care, and thereby threaten their health and safety. Many

17 | residents are admitted to or treated at hospitals each year
18 | because they cannot afford drugs prescribed for themthat

19 | could have prevented the need for hospitalization. Many others
20 | nust enter expensive institutional care settings because they
21 | cannot afford the necessary prescription drugs that could have
22 | supported themoutside of an institution. Al residents of

23| this state are threatened by the possibility that when they
24 | need nedically necessary prescription drugs nost, they may be
25| unable to afford their doctor's recommended treatnent.

26 2. Residents of this state and other Anmericans pay the
27 | highest prices in the world for prescription drugs, prices

28 | that result in extrenely high profits for drug conpani es.

29 | Excessive pricing for prescription drugs undermnines the

30 | econony of this state by dinmnishing the ability of its

31| residents to contribute as enpl oyees and enpl oyers.
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(b) The purpose of this section is to nake

prescription drugs nore affordable for state residents,

t hereby increasing the overall health of our famlies;

benefiting enpl oyers, enployees, and the fiscal strength of

our society; pronoting healthy communities; and inproving the

public health and wel fare.
(3) DEFINITIONS.--As used in this section, the term
(a) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(b) "Labeler" neans a person or entity that receives

prescription drugs froma manufacturer or whol esal er and

repackages those drugs for later retail sale and that has a

| abel er code fromthe Federal Food and Drug Adnministration
under section 207.20 of Title 21 of the Code of Federa
Regul ati ons.

(c) "WManufacturer" neans a manufacturer of

prescription drugs and includes a subsidiary or affiliate of a

manuf act ur er.

(d) "Retail pharnmacy" neans a business that is

licensed to dispense prescription drugs in this state and that

di spenses drugs covered by a rebate agreenent under the

Reduced- Cost Prescription Program

(e) "Secretary" neans the Secretary of Health Care

Adm ni stration or the secretary's desi gnee.
(4) REDUCED- COST PRESCRI PTI ON PROGRAM - -
(a) The Reduced-Cost Prescription Programis

established within the agency to provide di scounted

prescription drug prices to uninsured residents of this state.

(b) Any drug manufacturer or |labeler that sells

prescription drugs in this state through any program funded or

operated by the state shall enter into a rebate agreenent with
3
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t he agency for the Reduced-Cost Prescription Program The

rebat e agreenent nust require the manufacturer or |l abeler to

nake rebate paynents to the appropriate state agency each

cal endar quarter according to a schedul e established by the

depart nent.
(c) The secretary shall negotiate the anount of the

rebate required froma nmanufacturer or | abeler in accordance

with this subsection.

1. The secretary shall take into consideration the

rebate cal cul ated under the Medi caid Rebate Program pursuant
to section 1396r-8 of Title 42 of the United States Code, the
aver age whol esal e price of prescription drugs, and any other

information with respect to prescription drug prices and price

di scount s.
2. The secretary shall use his or her best efforts to

obtain an initial rebate anbunt equal to or greater than the

rebate cal cul ated under the Medicaid program pursuant to
section 1396r-8 of Title 42 of the United States Code.
3. Wth respect to the rebate taking effect no |later

than July 1, 2002, the secretary shall use his or her best

efforts to obtain an anobunt equal to or greater than the

anmount of any discount, rebate, or price reduction for

prescription drugs provided to the Federal Governnent.

(d) A retail pharmacy shall discount the price of

drugs covered by the Reduced- Cost Prescription Program and

sold to program parti ci pants.

1. The agency shall establish discounted prices for

drugs covered by a rebate agreenent and shall pronpte the use

of efficacious and reduced-cost drugs, taking into

consi deration reduced prices for state and federally capped
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drug progranms, differential dispensing fees, adm nistrative

over head, and incentive paynents.

2. Beginning January 1, 2002, a retail pharmacy shal

of fer prescription drugs at or bel ow the average whol esal e

price, mnus 6 percent, plus the dispensing fee provided under

the state Medicaid program These initial price |evels shal

be specified by the secretary. The average whol esale price is

t he whol esal e price charged on a specific comodity that is

assi gned by the drug manufacturer and is listed in a

nationally recogni zed drug-pricing file.

3. No later than July 1, 2002, a retail pharnacy shal

of fer prescription drugs at or belowthe initial price |evels

specified in subparagraph 2., mnus the anbunt of any rebate

paid by the state to the retail pharmacy, plus the dispensing

fee provided under the state Medicaid program The secretary

shal | specify the discounted price levels. In determning the

di scounted price levels, the secretary shall consider an

average of all rebates weighted by sales of drugs subject to

t hese rebates over the nost recent 12-nonth period for which

the information is avail abl e.

(e)1. Any resident of the state who does not have

coverage for prescription drugs under any health insurance

pl an or under any public programnay participate in the

Reduced- Cost Prescription Program The agency shall establish

sinplified procedures for deternmining eligibility and issuing

enrollment cards to eligible residents. The agency shal

undertake outreach efforts to build public awareness of the

program and nmaxi m ze enrollnent by eligible residents. The

agency may adjust the requirenents and ternms of the

Reduced- Cost Prescription Programto accommbdate any new

federally funded prescription drug prograns.
5
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2. Each fiscal year, the agency shall establish an

annual enrollnment fee for the Reduced-Cost Prescription

Program which may not exceed $50. An eligible resident nust

pay the enrollnent fee before enrolling in the program

(f)1. The agency shall adopt rules requiring that

retail pharnmaci es disclose to program partici pants the anpunt

of savings provided as a result of the program The rules

shal | protect proprietary information

2. The agency may not inpose transaction charges on

retail pharnmacies that submit clainms or receive paynents under

t he Reduced- Cost Prescription Program

3. Aretail pharmacy shall subnit clains to the agency

to verify the anmpbunt charged to program parti ci pants.

4, On a weekly or biweekly basis, the agency shal

reinmburse a retail pharmacy for discounted prices provided to

program parti ci pants.

5. The agency shall collect fromthe retail pharnacy

any data that is necessary to calculate the anobunt of the

rebate fromthe manufacturer or |abeler. The agency shal

protect the confidentiality of all information subject to

confidentiality protection under state or federal law or rule.

(g) The nane of any mamnufacturer or | abeler that does

not enter into a rebate agreenent as provided i n paragraph

(4)(c) is public informati on and the departnent shall rel ease

this information to the public. The agency shall inpose

requirenents for prior authorization under the Medicaid

program as pernitted by law, for dispensing prescription

drugs provided by a nanufacturer or |abeler that does not

enter into a rebate agreenent.

(h) Any discrepancy in the rebate anount nust be

resolved as provided in this paragraph
6
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1 1. If there is a discrepancy in the manufacturer's or
2| labeler's favor between the anmount cl ained by a pharmacy and
3 | the anbunt rebated by the manufacturer or | abel er, the agency,
4| at the agency's expense, nay hire a nutually agreed-upon

5] i ndependent auditor. If a discrepancy exists follow ng the

6 | audit, the manufacturer or |abeler shall justify the reason

7| for the discrepancy or nake paynent to the agency for any

8 | additi onal anount due.

9 2. |If there is a discrepancy agai nst the interest of
10 | the nmanufacturer or labeler in the infornmation provided by the
11 | agency to the manufacturer or |abeler regarding the
12 | manufacturer's or | abeler's rebate, the manufacturer or
13 | labeler, at the manufacturer's or |l abeler's expense, may hire
14 | a nutual ly agreed-upon independent auditor to verify the
15| accuracy of the data supplied to the agency. If a discrepancy
16 | exists following the audit, the agency shall justify the
17 | reason for the discrepancy or refund to the nmanufacturer any
18 | excess paynent nmade by the nmanufacturer or |abeler
19 3. Following the procedures established in
20 | subparagraph 1. or subparagraph 2., the agency or the
21 | manufacturer or |abeler may request a hearing. Supporting
22 | docunent ati on nust acconpany the request for a hearing.

23 (i) By January 15 of each year, the agency shal

24 | submit a report to the Legislature on the enroll nent and

25| financial status of the Reduced-Cost Prescription Program

26 (j) In adnministering this section, the agency may

27 | coordinate with other governnental prograns and nay take

28 | actions to enhance efficiency, reduce the cost of prescription
29 | drugs, and maxim ze the benefits of this and other

30 | governnental prograns, including providing the benefits of the
31

7
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DWNPRER O

a %enate - 2001 SB 690

Reduced- Cost Prescription Programto the beneficiaries of

ot her prograns.

(k) The agency may adopt rules for adnministering this

program
(1) The agency may apply for any waiver of federal |aw

or rule which is necessary to admi nister this program
Section 2. (1) The sumof $115,451,530 is
appropriated fromthe Gants and Donations Trust Fund in the

Agency for Health Care Adm nistration for the purpose of

payi ng the adninistrative costs and neeting the cash-fl ow

requi renments of the Reduced-Cost Prescription Program during
t he 2001-2002 fiscal year

(2) The annual enrollnment fee for participants in the
Reduced- Cost Prescription Programfor the 2001-2002 fi scal
year is $36.

Section 3. This act shall take effect July 1, 2001.
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SENATE SUMVARY

Creates the "Prescription EXug Fair r|C|ng Act .
Est abl i shes the Reduced Co rescription r grantmnthln
t he Agency for alth Care Adm nistration. Requires drug
manuf act urers and | abel ers that sell prescription drugs
t hrough state prograns to pay certain rebates to those
prograns. ProvideS for the Secretary of Health Care .
Adninistration to negotiate the rebate ampunts. Requires
that retail pharmaciés provide a discount for drugs that
are covered under the programand sold to Program
part|C|Pants Provides for programeligibility for state
resid do not have coverage for prescription drugs
under any health i nsurance plan or public program
ReqU|res Part|0|pants in the programto pa& an_annual
enrol | rent fee h may not excCeed $50. Requires that
the agency reinburse retail pharmacies for discounted
Erlces equi res that t he aggncy report to the
egi sl ature on the e uced Prescription Program

(See bill for detai
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