Fl ori da House of Representatives - 2001 HB 743
By Representative Kosnas

1 Abill to be entitled

2 An act relating to Medicaid prescription drugs;

3 anendi ng s. 409.91195, F.S.; providing for the

4 devel opnent of a restricted drug formulary by

5 t he Medi caid Pharnmaceutical and Therapeutics

6 Committee; revising nenbership of the

7 committee; requiring the Agency for Health Care

8 Adm nistration to establish a restricted drug

9 fornmul ary upon recommrendati on by the committee;

10 providing for revisions to the fornmulary by the

11 committee and the agency; requiring the agency

12 to publish and dissenminate the fornulary to al

13 Medi caid providers in the state; anending s

14 409.912, F. S.; revising the nethod of

15 determ ni ng rei mbursenent to pharnmaci es for

16 Medi cai d- prescri bed drugs under the

17 Medi cai d- prescri bed drug spendi ng-contro

18 program i npl enented by the agency; authorizing

19 the agency to establish a restricted fornul ary
20 and to negotiate supplenental rebates from
21 manuf acturers; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 409.91195, Florida Statutes, is
26 | anended to read:
27 409. 91195 Medi caid Pharnaceutical and Therapeutics
28 | Committee.--There is created a Medi caid Pharmaceuti cal and
29 | Therapeutics Committee for the purpose of devel oping a
30| restricted drug formul ary. Fhe—ecomrittee—shatH—devetop—and
31 | rrpterent—a— Medhecatdpreferredpre Hbed—e+ruo
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destgratoen—program-The program shall provide information to

Medi caid providers on nedically appropriate and cost-efficient
prescription drug therapies through the devel opnent and

publication of a restricted drug fornul ary wvetuntary—vediecad
: I bed—d Lot

(1) The Medicaid Pharnmaceutical and Therapeutics

Committee shall be conprised of nine nenbers as specified in
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nmenbers shall be appointed to serve for terns of 2 years from

the date of their appointnent. Menbers nmay be appointed to
nore than one term The Agency for Health Care Administration
shall serve as staff for the committee and assist themwith
all mnisterial duties.

(2) Upon recommendation by the conmittee, the Agency
for Health Care Admi nistration shall establish a restricted

drug formul ary the—vetuntary—Mdiecat-d—preferred
bed—d ot : I ot I I
conm-ttee—the—agency—shat—add—to,—detetefrom—or—rodi-fy—the

H-st. The committee shall also review requests for additions

to, deletions from or nodifications of the fornulary as

presented to it by the agency, and upon further reconmendation

by the committee, the agency shall add to, delete from or

nodi fy the list as appropriate H-st. FThe+ist—sha-—be—-adopted

by—the—comri-ttee—tn—econsuttaton—w-th—red-cat—speciati-sts,

(3) The Agency for Health Care Adm nistration shal
publish and dissenminate the Medicaid restricted drug fornul ary

veluntary—Medi-cai-d—preferred—preseribed—drug—t+ist to all

Medi caid providers in the state.

Section 2. Paragraph (a) of subsection (37) of section
409.912, Florida Statutes, is anended to read:
409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
3
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recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nmbursenent nethodol ogi es,
i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute

i npatient, custodial, and other institutional care and the

i nappropriate or unnecessary use of high-cost services.

(37)(a) The agency shall inplenent a Medicaid
prescri bed-drug spendi ng-control programthat includes the
fol |l owi ng conponents:

1. Medicaid prescribed-drug coverage for brand-nane
drugs for adult Medicaid recipients not residing in nursing
hones or other institutions is linmted to the di spensing of
four brand-nane drugs per nonth per recipient. Children and
institutionalized adults are exenpt fromthis restriction
Antiretroviral agents are excluded fromthis limtation. No
requirements for prior authorization or other restrictions on
nedi cations used to treat nmental illnesses such as
schi zophreni a, severe depression, or bipolar disorder may be
i mposed on Medicaid recipients. Medications that will be
avail able without restriction for persons with nental
illnesses include atypical antipsychotic nedications,
conventional antipsychotic nedications, selective serotonin
reupt ake inhibitors, and other nedications used for the
treatnent of serious nental illnesses. The agency shall also
limt the anount of a prescribed drug di spensed to no nore
than a 34-day supply. The agency shall continue to provide

4
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unlinmted generic drugs, contraceptive drugs and itens, and

di abetic supplies. The agency may authorize exceptions to the
brand- nane-drug restriction, based upon the treatnent needs of
the patients, only when such exceptions are based on prior
consultation provided by the agency or an agency contractor
but the agency nust establish procedures to ensure that:

a. There will be a response to a request for prior
consultation by tel ephone or other tel econmunication device
within 24 hours after receipt of a request for prior
consul tation; and

b. A 72-hour supply of the drug prescribed will be
provided in an energency or when the agency does not provide a
response within 24 hours as required by sub-subparagraph a.

2. Reinbursenent to pharnacies for Medicaid prescribed
drugs shall be set at the | ower of the average whol esale price

| ess 13.25 percent, whol esal er acquisition costs plus 7

percent, federal or state pricing linits, or the provider's

usual and custonmary charge

3. The agency shall devel op and inpl enent a process
for managi ng the drug therapies of Medicaid recipients who are
usi ng significant nunbers of prescribed drugs each nonth. The
managenent process nmay include, but is not limted to,
conpr ehensi ve, physician-directed nedical -record revi ews,
cl ai ns anal yses, and case eval uations to determ ne the nedica
necessity and appropri ateness of a patient's treatnent plan
and drug therapies. The agency may contract with a private
organi zation to provide drug-program nmanagenent services.

4. The agency may limt the size of its pharmacy
net work based on need, conpetitive bidding, price
negotiations, credentialing, or simlar criteria. The agency
shal | give special consideration to rural areas in determnining

5
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the size and | ocation of pharmacies included in the Medicaid
pharmacy network. A pharmacy credentialing process may incl ude
criteria such as a pharmacy's full-service status, |ocation

si ze, patient educational prograns, patient consultation

di sease- managenent services, and other characteristics. The
agency nmay inpose a noratoriumon Medicaid pharnacy enrol |l nent
when it is deternmined that it has a sufficient nunber of

Medi cai d- parti ci pating providers.

5. The agency shall devel op and inpl enent a program
that requires Medicaid practitioners who prescribe drugs to
use a counterfeit-proof prescription pad for Medicaid
prescriptions. The agency shall require the use of
st andar di zed counterfeit-proof prescription pads by
Medi cai d-participating prescribers. The agency may i npl ement
the programin targeted geographic areas or statew de.

6. The agency may enter into arrangenents that require
manuf acturers of generic drugs prescribed to Medicaid
recipients to provide rebates of at |least 15.1 percent of the
average manufacturer price for the manufacturer's generic
products. These arrangenents shall require that if a
generic-drug manufacturer pays federal rebates for
Medi cai d-rei mbursed drugs at a | evel below 15.1 percent, the
manuf act urer nust provide a supplenental rebate to the state
in an anount necessary to achieve a 15. 1-percent rebate | evel.
If a generic-drug manufacturer raises its price in excess of
t he Consuner Price Index (Urban), the excess anpbunt shall be
included in the supplenental rebate to the state.

7. The agency may establish a restricted formulary in

accordance with 42 U S.C. s. 1396r, and pursuant to the

establi shnent of such fornmulary, is authorized to negotiate

suppl enental rebates from manufacturers at no less than 10
6
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1| percent of the average whol esale price on the |ast day of each

2| quarter. State suppl enental nmanufacturer rebates will be

3| invoiced concurrently with federal rebates.

4 Section 3. This act shall take effect July 1, 2001

5
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7 HOUSE SUMVARY

8
Wth respect to the regulation of prescription drugs

9 under the Medicaid progran] provides for the devel opnent
of arestricted dru% fornmulary by the Medicaid

10 Pharmaceutical and TherapeutiCs mmittee. Repl aces the
voluntary. Medicaid preferred prescribed drug _designation

11 prﬁgran1mnth the restricted drug formul ary. "Revi sés
nmenbership of the commttee. Requires the Agency for

12 Health Care Admnistration to establish a reéestricted. drug
fornul ary. upon reconmmendati on b% the commttee. Provides

13 for revisions to the fornulary by the commttee and the
agency. Requires the ﬂgency_to publ i sh and di ssem nate

14 the fornulary to all dicaid providers in the state.

15
Revi ses_ the nethod of determ ning reinbursenent to

16 har maci es for Medi cai d-prescribéed drugs under the
Medi cai d- prescri bed drug spendi ng-contiol program

17 i mpl erented by the agency. Authofizes the agency to
establish a restricted fornulary and to negotiate

18 suppl enental rebates from manufacturers.

19

20

21

22
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25
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