© 00 N o O b~ W DN PP

W WNNNDNNNNNNNERERRPRRPRP B P PR R
P O © 0N O 0 WNZEPO®O©ONOON®WNNPRP O

HOUSE AMENDMENT
Bill No. CS/CS/HB 807, 1st Eng.
Amendnent No. el2 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Gardiner offered the foll ow ng:

Amendment to Amendment (145343)
On page 66, line 5-9,
renove fromthe anendnent: all of said |ines

and insert in |lieu thereof:
Section 42. Section 320.64, Florida Statutes, is
amended to read:

and on page 66, between |lines 24 & 25,

i nsert:

(1) The applicant or licensee is deternined to be
unable to carry out contractual obligations with its notor
vehi cl e deal ers.

(2) The applicant or |icensee has know ngly nmade a
material msstatenent in its application for a license.

(3) The applicant or licensee willfully has failed to
conply with significant provisions of ss. 320.60-320.70 or
with any awful rule or regulation adopted or promrul gated by
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t he depart nent.

(4) The applicant or licensee has indulged in any
illegal act relating to his or her business.

(5) The applicant or licensee has coerced or attenpted
to coerce any notor vehicle dealer into accepting delivery of
any notor vehicle or vehicles or parts or accessories therefor
or any other comodities which have not been ordered by the
deal er.

(6) The applicant or licensee has coerced or attenpted
to coerce any notor vehicle dealer to enter into any agreenent
with the |icensee.

(7) The applicant or licensee has threatened to
di sconti nue, cancel, or not to renew a franchi se agreenent of
a licensed notor vehicle deal er, where the threatened
di sconti nuation, cancellation, or nonrenewal, if inplenented,
woul d be in violation of any of the provisions of s. 320.641.

(8) The applicant or l|icensee discontinued, cancel ed,
or failed to renew, a franchise agreenent of a |icensed notor
vehicle dealer in violation of any of the provisions of s.

320. 641.

(9) The applicant or licensee has threatened to nodify
or replace, or has nodified or replaced, a franchise agreenent
with a succeedi ng franchi se agreenent which woul d adversely
alter the rights or obligations of a notor vehicle deal er
under an existing franchi se agreenent or which substantially
impairs the sales, service obligations, or investnent of the
not or vehi cl e deal er.

(10) The applicant or licensee has attenpted to enter
or has entered, into a franchi se agreement with a notor
vehi cl e deal er who does not, at the tine of the franchise
agreenent, have proper facilities to provide the services to
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his or her purchasers of new notor vehicles which are covered
by the new notor vehicle warranty issued by the applicant or
i censee.

(11) The applicant or |icensee has coerced a notor
vehicl e dealer to provide installnment financing for the notor
vehicl e dealer's purchasers with a specified financial
institution.

(12) The applicant or |licensee has advertised,
printed, displayed, published, distributed, broadcast, or
tel evised, or caused or permitted to be advertised, printed,
di spl ayed, published, distributed, broadcast, or televised, in
any manner what soever, any statenent or representation with
regard to the sale or financing of notor vehicles which is

fal se, deceptive, or m sl eading.

13) (¥4 The applicant or |icensee has sold,
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exchanged, or rented a notorcycle which produces in excess of
5 brake horsepower, know ng the use thereof to be by, or
i ntended for, the holder of a restricted Florida driver's
li cense.

(14) ¢35y The applicant or |icensee has engaged in
previ ous conduct which woul d have been a ground for revocation
or suspension of a license if the applicant or |icensee had
been |i censed.

(15) 7~ The applicant or licensee, directly or

indirectly, through the actions of any parent of the licensee,

subsidiary of the |icensee, or commpn entity causes a

term nati on, cancell ation, or nonrenewal of a franchise

agreenent by a present or previous distributor or inporter

unl ess, by the effective date of such action, the applicant or
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licensee offers the notor vehicle deal er whose franchise
agreenent is terninated, canceled, or not renewed a franchise
agreenent containing substantially the sane provisions
contained in the previous franchise agreenent or files an
affidavit with the departnent acknow edging its undertaking to
assune and fulfill the rights, duties, and obligations of its
predecessor distributor or inporter under the termnated,
cancel ed, or nonrenewed franchi se agreenent and the sane is
rei nst at ed.

(16) £38) Notwi thstanding the terms of any franchise
agreenent, the applicant or licensee prevents or refuses to
accept the succession to any interest in a franchise agreenent
by any legal heir or devisee under the will of a notor vehicle
deal er or under the laws of descent and distribution of this
state; provided, the applicant or licensee is not required to
accept a succession where such heir or devi see does not neet
licensee's witten, reasonable, and uniformy applied mninma
standard qualifications for deal er applicants or which, after
notice and administrative hearing pursuant to chapter 120, is
denonstrated to be detrinental to the public interest or to
the representation of the applicant or licensee. Nothing
cont ai ned herein, however, shall prevent a notor vehicle
deal er, during his or her lifetine, fromdesignating any
person as his or her successor in interest by witten
instrunent filed with and accepted by the applicant or
licensee. A licensee who rejects the successor transferee
under this subsection shall have the burden of establishing in
any proceedi ng where such rejection is in issue that the
rejection of the successor transferee conplies with this
subsecti on.

(17) €19 The applicant or |icensee has included in any
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franchi se agreenent with a notor vehicle dealer terns or
provisions that are contrary to, prohibited by, or otherw se
i nconsistent with the provisions contained in ss.
320.60-320.70, or has failed to include in such franchise
agreenent a provision conformng to the requirenents of s.
320.63(3).

and on page 67, between lines 5 & 6

i nsert:
(19) (24 The applicant or licensee, w thout good and

fair cause, has del ayed, refused, or failed to provide a
supply of notor vehicles by series in reasonable quantiti es,

i ncluding the nodels publicly advertised by the applicant or

| icensee as being avail abl e, or has del ayed, refused, or
failed to deliver notor vehicle parts and accessories within a
reasonabl e tine after receipt of an order by a franchised
dealer. However, this subsection is not violated if such
failure is caused by acts or causes beyond the control of the
appl i cant or licensee.

(20) £22) The applicant or |icensee has required, or
threatened to require, a notor vehicle dealer to prospectively
assent to a release, assignnent, novation, waiver, or
estoppel, which instrunent or docunent operates, or is
i ntended by the applicant or licensee to operate, to relieve
any person fromany liability or obligation under the
provi sions of ss. 320.60-320. 70.

(21) £23) The applicant or |icensee has threatened or
coerced a notor vehicle dealer toward conduct or action
whereby the deal er would waive or forego its right to protest
the establishment or relocation of a notor vehicle dealer in
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the community or territory serviced by the threatened or
coer ced deal er.

and on page 71, between lines 9 & 10
i nsert:
A notor vehicle dealer who can denonstrate that a violation
of, or failure to conply with, any of the precedi ng provisions
by an applicant or licensee will or can adversely and
pecuniarily affect the conplaining dealer, shall be entitled
to pursue all of the renedies, procedures, and rights of

recovery avail abl e under ss. 320.695 and 320. 697.

and on page 71, line 11
renove fromthe bill: and a new subsection (8) is added

and on page 74, |ine 30,
renove fromthe bill: 320.643. -

and insert in lieu thereof: 320.643.

and on page 75, line 19,
renove fromthe bill: all of said |line

and insert in lieu thereof: dismssed with prejudice as noot.

Thi s subsection applies
On page 77, lines 4-7,
renove fromthe bill: all of said |ines

and insert in lieu thereof: conplaint within 30 days after
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recei pt of the conplaint, unless the parties agree in witing

t o an extension, steh—60—day—per+od or if the departnent,

after a hearing,
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