CS/ CS/ HB 807, Second Engrossed

1 Abill to be entitled
2 An act relating to the Departnent of H ghway
3 Safety and Mdtor Vehicles; anending s.
4 320. 08056, F.S.; increasing the fee for the
5 Fl orida educational license plate; anending s
6 322.056, F.S.; authorizing the court to direct
7 t he Departnent of H ghway Safety and Mot or
8 Vehicles to issue a driver's license restricted
9 to business or enpl oynent purposes only to
10 certain persons under age 18 found guilty of
11 certain al cohol, drug, or tobacco offenses;
12 anending s. 316.003, F.S.; providing that
13 certain vehicles of the Departnent of Health
14 are aut hori zed energency vehicles; providing
15 that a notorized scooter is not a notor vehicle
16 for traffic control purposes; creating a
17 definition of the termnotorized scooter
18 anending s. 316.006, F.S.; authorizing the
19 installation of nultiparty stop signs on
20 certain roads; providing guidelines for the
21 installation of such signage; anending s.
22 316. 1951, F.S.; anending 316.1967, F.S.
23 allowing a fine designated by county ordi nance;
24 revising provisions related to parking vehicles
25 to display for sale; anmending s. 316. 1975,
26 F.S.; exenpting operators of solid waste and
27 recovered naterials vehicles from provisions
28 regardi ng unattended notor vehicles; anending
29 s. 316.2065, F.S.; providing notorized scooter
30 operating regul ations; anending s. 316. 228,
31 F.S.; requiring strobe lights to be placed on
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1 the exterior of a comercial vehicle
2 transporting unprocessed forest products
3 extending nore than 4 feet beyond the rear of
4 the vehicle; providing an alternate nethod for
5 pl acing strobe lights in certain instances;
6 requiring the use of ared flag on the | oad;
7 anending s. 316.2397, F.S.; authorizing the
8 ener gency response vehicles of the Departnent
9 of Health to use red flashing lights; anending
10 s. 316.520, F.S.; clarifying that a violation
11 of a provision governing |loads on vehicles is a
12 novi ng rather than a nonnoving violation
13 exenpting certain vehicles carrying
14 agricultural products; anending s. 316. 640,
15 F.S.; revising the powers and duties of traffic
16 crash investigation officers; authorizing
17 university police officers to enforce state
18 traffic laws violated on or adjacent to
19 property under control of the university or its
20 agents; anending s. 316.650, F.S.; requiring
21 the i ssuance of a copy of the traffic schoo
22 reference guide with traffic citations under
23 certain circunstances; anending s. 318. 14,
24 F.S.; deleting reference to a restriction on
25 t he nunber of elections a person may nmake to
26 attend a basic driver inprovenent course;
27 anending s. 318.1451, F. S.; providing traffic
28 school reference guide requirenents; anendi ng
29 s. 318.18, F.S.; allowi ng fine anopunt
30 desi gnated by county ordi nance plus court
31 costs; anmending the date by which court clerks
2
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1 nmust electronically transmt to the departnent

2 specified information; anending s. 322.0261

3 F.S.; deleting reference to a tine period and

4 i ncreasi ng the anobunt of danmmge required with

5 respect to a crash for the screening of certain

6 crash reports; requiring the Departnent of

7 H ghway Safety and Mdtor Vehicles to approve

8 and regul ate certain courses for driver

9 i mprovenent schools; anending s. 322.161, F.S.
10 i ncreasi ng the nunber of points that a driver
11 under a specified age may accunul ate before the
12 departnent is required to issue that driver a
13 restricted license; creating s. 322.02615,
14 F.S.; providing for mandatory driver
15 i mprovenent courses for certain violations;
16 anending s. 319.001, F.S.; providing
17 definitions; anending s. 319.14, F.S.
18 aut hori zi ng the Departnent of H ghway Safety
19 and Motor Vehicles to place a decal on a
20 rebuilt vehicle so as to clarify its identity;
21 providing a penalty for the renoval of the
22 decal ; amending s. 319.23, F.S.; conforning the
23 requi rements for the transfer of ownership on
24 an antique vehicle to that of any other notor
25 vehicle; anending s. 319.28, F.S.; deleting the
26 requi renent that a copy of a contract for
27 processing an application for title based on a
28 contractual default be provided; anending s.
29 319.30, F.S.; clarifying the maj or conponent
30 parts of a notor vehicle; anending s. 320.01
31 F.S.; conforming the length linmtation for a

3
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1 not or hone to that established in ch. 316,

2 F.S.; providing that a notorized scooter is not
3 a notor vehicle for registration purposes;

4 anending s. 320.02, F.S.; requiring application
5 forns for notor vehicle registration and

6 renewal of registration to include | anguage

7 permitting a voluntary contribution to certain
8 organi zations; anending s. 320.023, F.S.

9 requiring certain organi zations receiving
10 vol untary check-off contributions to notify the
11 departnment under certain circunstances and to
12 neet specified requirenents; conforning the
13 section to the Florida Single Audit Act;
14 requiring organi zati ons seeki ng authorization
15 to establish a voluntary check-off contribution
16 on a notor vehicle registration application to
17 conformto the requirenents of ch. 496, F.S.

18 conformng this section to the Florida Single
19 Audit Act; amending s. 320.025, Florida
20 Statutes, confornng the vessel registration
21 law to the notor vehicle registration |aw,
22 requiring a decal to be affixed to a vesse
23 that is registered under a fictitious nane and
24 operated by any | aw enforcenent agency;
25 anending s. 320.05, F.S.; conform ng the vesse
26 registration law to the notor vehicle
27 registration law, providing instructions for
28 the rel ease of information regarding a vesse
29 to the public; anmending s. 320.055, F.S.
30 correcting the registration period for
31 nonapportioned vehicles; amending s. 320. 06,

4
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1 F.S.; providing for the placenent of only one
2 decal rather than two on a license plate;
3 anending s. 320.072, F.S.; reducing the
4 timefrane a registrant can use a previous
5 license plate for the initial registration fee
6 exenption; anending s. 320.0805, F.S.; reducing
7 the tinmefrane for a personalized license plate
8 to remain out of circulation prior to
9 reassi gnnent; anending s. 320.08056, F.S.
10 requiring the departnent to count annua
11 renewal s when deternining whether to
12 di scontinue a speciality license plate;
13 requiring certain organizations to notify the
14 departnment under certain circunstances;
15 including two nore colleges to the
16 di sconti nuance exenptions provided for
17 coll egiate specialty license plates; anending
18 s. 320.08052, F.S.; providing for a Florida
19 ol f license plate; anmending s. 320. 08058,
20 F.S.; requiring the departnent to devel op the
21 Florida Golf license plate; providing for
22 di stribution of proceeds of the annual use
23 fees; requiring the Florida Sports Foundati on
24 to establish a youth golf program providing
25 for an advisory committee; anending s.
26 320. 08062, F.S.; confornming this section to the
27 Florida Single Audit Act; anending s. 320.083
28 F.S.; increasing the weight restriction for a
29 private-use vehicle so as to be eligible to
30 apply for the Amateur Radi o Operator specialty
31 license plate; anending s. 320.089, F.S.
5
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1 providing for the issuance of Pearl Harbor

2 Survivor and Purple Heart |icense plates

3 wi t hout paynent to a di sabl ed veteran;

4 i ncreasing the weight restriction for a

5 private-use vehicle so as to be eligible to

6 apply for the EX-PONor Purple Heart specialty

7 license plate; anending s. 320.18, F. S

8 providing for cancellation of license plates

9 and fuel use tax decals for failure to pay
10 notor carrier weight and safety violation
11 penal ties; anending s. 320.27, F.S.; redefining
12 the term"notor vehicle auction"; deleting the
13 requirenent for a licensee to have the
14 certificate of title or ownership indicia in
15 his or her possession at an auction; deleting a
16 requi rement for establishing a pattern of
17 wrongdoi ng; revising requirenents for denial
18 suspensi on, or revocation of a notor vehicle
19 deal er license; anending s. 320.60, F.S.
20 revising definitions used in ss. 320.61-320. 70,
21 F.S.; amending s. 320.61, F.S.; anending
22 procedures to be foll owed when a conpl ai nt of
23 unfair cancellation of a deal er agreenent has
24 been made by a notor vehicle deal er against a
25 |icensee; defining the term"final decision"
26 anending s. 320.64, F.S.; providing penalties
27 and renedi es for violations; deleting
28 subsections (13) and (16); anendi ng subsection
29 (18); creating subsections (22) through (32)
30 and renunbering sections; anending s. 320. 641,
31 F.S.; providing procedures relating to

6
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1 di sconti nuati ons, cancell ati ons, nonrenewal s,
2 nodi fications, and replacenents of franchise
3 agreenents; amending s. 320.643, F.S.; anending
4 provisions relating to the transfer
5 assi gnnent, or sale of franchi se agreenents;
6 anendi ng s. 320.645, F.S.; anending provisions
7 relating to restrictions upon a licensee's
8 owni ng a deal ership; providing for "deal er
9 devel opnent arrangenents"; providing
10 exceptions; amending s. 320.699, F.S.; anending
11 procedures for administrative hearings;
12 creating s. 320.6991; providing for
13 severability; anmending s. 320.691 F.S.
14 creating the Autonobile Deal ers |Industry
15 Advi sory Board; anending s. 322.01, F.S.
16 providing that a notorized scooter is not a
17 notor vehicle for drivers' |icensing purposes;
18 anending s. 322.05, F.S.; correcting a
19 statutory reference regarding the requirenents
20 for an individual under 18 years of age to
21 apply for a driver's license; anending s.
22 322.081, F.S.; requiring certain organizations
23 receiving voluntary check-off contributions to
24 notify the departnent under certain
25 ci rcunstances and to neet specified
26 requi renments; conformng the section to the
27 Florida Single Audit Act; requiring
28 organi zati ons seeking authorization to
29 establish a voluntary contribution on a notor
30 vehicle registration to register with the
31 Departnent of Agriculture and Consuner
7
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1 Services; anending s. 322.095, F.S.; requiring
2 t he Departnent of H ghway Safety and Mot or
3 Vehi cl es to approve and regulate certain
4 courses for driver inprovenent school s;
5 creating s. 322.222, F.S.; authorizing the
6 Departnent of Hi ghway Safety and Mtor Vehicles
7 to hold a hearing when an individual's driver's
8 | icense has been suspended or revoked due to
9 nedi cal reasons; anending s. 322.25, F. S
10 correcting a cross reference; anendi ng s.
11 322. 2615, F.S.; conplying with the USDOT' s
12 drunk driving prevention incentive program
13 reducing the tinefrane for a tenporary pernmit
14 that is allotted when an individual is charged
15 with driving with an unl awful bl ood-al coho
16 | evel; anending s. 322.27, F.S.; clarifying the
17 time period for a driver's license revocation
18 of a habitual traffic offender; anending s.
19 322.28, F.S.; deleting obsol ete | anguage
20 regarding the revocation of a driver's |icense;
21 repealing s. 322.282, F.S., relating to the
22 procedure when the court revokes or suspends
23 license or driving privilege and orders
24 reinstatenent; anending s. 322.292, F.S.
25 addi ng the requirenent that DU progranms nust
26 be governnental progranms or not-for-profit
27 corporations; anmending s. 322.61, F.S.
28 conplying with the Federal Motor Carrier Safety
29 Regul ati ons; adding two nore violations for
30 which a comercial notor vehicle may be
31 di squalified of driving privil eges; anending s.
8
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1 322.64, F.S.; reducing the tinmeframe for a

2 tenporary pernit allotted when an individua

3 hol ding a conmercial driver's license is

4 charged with an unl awful bl ood-al cohol |evel;

5 repealing s. 322.331, F.S., relating to the

6 rei nstatement of a license of a habitua

7 traffic offender; creating the Driver Licensing

8 St udy Conmi ssion within the Departnment of

9 H ghway Safety and Mot or Vehicles; providing
10 for nmenbershi p and appoi ntnent; providing for
11 staff; providing for duties of the conmm ssion
12 providing for dissolution of the conmi ssion
13 upon subnission of a required report; providing
14 an appropriation; amending s. 324.091, F.S.
15 providing for electronic access to vehicle
16 i nsurance i nformation; anending s. 328.01
17 F.S.; deleting the requirenent for a copy of a
18 contract upon which a claimof ownership of a
19 vessel is made on a contractual default;
20 anmending s. 328.42, F.S.; authorizing the
21 departnment to deny or cancel any vesse
22 registration, license plate, or fuel use deca
23 when given a di shonored check by the custoner
24 anending s. 328.56, F.S.; deleting the terns
25 "comercial" and "recreational" when referring
26 to vessels operated on the waters of this
27 state; anmending s. 328.72, F.S.; deleting the
28 requirenents for the transfer of ownership of
29 an antique vessel; anending s. 328.76, F.S.
30 providing for the appropriation allotted for
31 fiscal year 2000-2001 to be deposited into the

9
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H ghway Safety Operating Trust Fund; anending
s. 713.78, F.S.; adding the insurance conpany
to the Iist of individuals to be contacted when
a vehicle has been towed; providing storage
periods before the expiration of which certain
sal vaged vehicles nay not be sold; repealing s.
715.05, F.S., relating to the reporting of
uncl ai ned notor vehicles; anending ss. 681.1096
and 681.1097, F.S.; revising program
requirements for the Pilot RV Mediation and
Arbitration program anending s. 681.115, F. S ;
providing that a notor vehicle sal es agreenent
whi ch prohibits disclosure of its terns is
voi d; amending s. 715.07, F.S.; conforning the
vessel registration law to the notor vehicle
registration law, defining the term"vessel"
aut hori zi ng the renoval of an undocunented
vessel parked on private property; anending s.
832.09, F.S.; authorizing the departnment to
create a standardi zed formto be used for
notification of satisfaction of a worthl ess
check; amending s. 212.08, F.S.; providing

addi tional requirenents on vehicle tax
assessnents; providing effective dates.

Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (21) of section

316.003, Florida Statutes, are anended, and subsection (82) is
added to said section, to read:

10
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316.003 Definitions.--The followi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:

(1) AUTHORI ZED EMERGENCY VEHI CLES. - - Vehi cl es of the
fire departnent (fire patrol), police vehicles, and such
anbul ances and energency vehicl es of mnunicipal departnents,
public service corporations operated by private corporations,
t he Departnent of Environnental Protection, the Departnment of

Heal t h, and the Departnent of Transportation as are desi gnhated
or authorized by their respective departnent or the chief of
police of an incorporated city or any sheriff of any of the
various counti es.

(21) MOTOR VEHI CLE. --Any sel f-propel |l ed vehicl e not
operated upon rails or guideway, but not including any
bi cycle, notorized scooter, or noped.

(82) MOTCORI ZED SCOOTER. - - Any vehicle not having a seat
or saddle for the use of the rider, designed to travel on not

nore than three wheels, and not capable of propelling the

vehicle at a speed greater than 30 miles per hour on |evel

gr ound.

Section 2. Subsections (2) and (3) of section 316. 006,
Fl ori da Statutes, are anended to read

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as foll ows:

(2) MJUNICIPALITIES. --

(a) Chartered nmunicipalities shall have origina
jurisdiction over all streets and hi ghways | ocated within
their boundaries, except state roads, and nmay place and
mai ntai n such traffic control devices which conformto the
manual and specifications of the Departnent of Transportation

11
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upon all streets and hi ghways under their origina
jurisdiction as they shall deem necessary to indicate and to
carry out the provisions of this chapter or to regulate, warn
or guide traffic.

(b) A nunicipality may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, |ocated
within its boundaries if the municipality and party or parties
owni ng or controlling such road or roads provide, by witten
agreenent approved by the governing body of the municipality,
for municipal traffic control jurisdiction over the road or
roads enconpassed by such agreenent. Pursuant thereto:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenment and for liability insurance
and i ndemmification by the party or parties, and such other
terns as are nutually agreeable, may be included in such an
agr eenent .

2. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exercised by nmunicipalities under law, and nothing in this
par agraph shall be construed to limt or renbve any such
jurisdictional authority. Such jurisdiction includes
regul ati on of access to such road or roads by security devices
or personnel

3. Any such agreenent mmy provide for the installation

of multiparty stop signs by the parties controlling the roads

covered by the agreenent, if a determination is nade by such

parties that the signage will enhance traffic safety.

Mul tiparty stop signs nust conformto the nanual and

speci fications of the Departnent of Transportati on. However,

mninumtraffic volunes may not be required for the

12
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installation of such signage. Enforcenent for the signs shal
be as provided in s. 316.123.

Thi s subsection shall not linmit those counties which have the
charter powers to provide and regulate arterial, toll, and

ot her roads, bridges, tunnels, and related facilities fromthe
proper exercise of those powers by the placenent and

nmai nt enance of traffic control devices which conformto the
manual and specifications of the Departnent of Transportation
on streets and hi ghways | ocated within nunicipal boundari es.

(3) COUNTIES. - -

(a) Counties shall have original jurisdiction over al
streets and hi ghways |l ocated within their boundaries, except
all state roads and those streets and hi ghways specified in
subsection (2), and nay place and maintain such traffic
control devices which conformto the nmanual and specifications
of the Departnment of Transportation upon all streets and
hi ghways under their original jurisdiction as they shall deem
necessary to indicate and to carry out the provisions of this
chapter or to regulate, warn, or guide traffic.

(b) A county may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, located in
the unincorporated area within its boundaries if the county
and party or parties owning or controlling such road or roads
provide, by witten agreenent approved by the governing body
of the county, for county traffic control jurisdiction over
the road or roads enconpassed by such agreenent. Pursuant
t heret o:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenment and for liability insurance

13
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and i ndemmification by the party or parties, and such other
terns as are nutually agreeable, may be included in such an
agr eenent .

2. Prior to entering into an agreenent which provides
for enforcenment of the traffic laws of the state over a
private road or roads, or over any limted access road or
roads owned or controlled by a special district, the governing
body of the county shall consult with the sheriff. No such
agreenent shall take effect prior to October 1, the beginning
of the county fiscal year, unless this requirenent is waived
inwiting by the sheriff.

3. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by counties under |law, and nothing in this paragraph
shal |l be construed to |limt or renpve any such jurisdictiona
aut hority.

4. Any such agreenent may provide for the installation

of multiparty stop signs by the parties controlling the roads

covered by the agreenent, if a determination is nade by such

parties that the signage will enhance traffic safety.

Mul tiparty stop signs nust conformto the nanual and

speci fications of the Departnent of Transportati on. However,

mninumtraffic volunes may not be required for the

installation of such signage. Enforcenent for the signs shal
be as provided in s. 316.123.

Not wi t hst andi ng the provisions of subsection (2), each county
shal |l have original jurisdiction to regulate parking, by
resolution of the board of county commi ssioners and the
erection of signs confornming to the manual and specifications
of the Departnent of Transportation, in parking areas |ocated

14
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1| on property owned or |eased by the county, whether or not such
2| areas are located within the boundaries of chartered

3| municipalities.

4 Section 3. Effective July 1, 2001, subsection (4) of

5| section 316.1951, Florida Statutes, is anended to read:

6 316. 1951 Parking for certain purposes prohibited.--

7 (4) A law enforcenent officer, conpliance exan ner, of
8 | license inspector, or supervisor of the departnent;—as

9 | avthorized—n—s5—326-58(4)(a)—nmy cause to be renpved at the
10 | owner's expense any notor vehicle found upon a public street,
11 | public parking |l ot, other public property, or private

12 | property, where the public has the right to travel by notor

13 | vehicle, which is in violation of subsection (1). Every

14 | written notice issued pursuant to this section shall be

15| affixed in a conspi cuous place upon a vehicle by a | aw

16 | enforcenent officer, conpliance exam ner, er |icense

17 | i nspector, or supervisor of the department. Any vehicle found
18 | in violation of subsection (1) within 10 days after a previous
19 | violation and witten notice shall be subject to i nmediate
20 | renmoval without an additional waiting period.
21 Section 4. Subsection (4) of section 316.1967, Florida
22 | Statutes, is anended to read:
23 316. 1967 Liability for paynent of parking ticket
24 | violations and ot her parking violations.--
25 (4) Any person who elects to appear before a
26 | designated official to present evidence waives his or her
27 | right to pay the civil penalty provisions of the ticket. The
28 | official, after a hearing, shall nake a determination as to
29 | whet her a parking violation has been conmitted and nmay i npose
30| acivil penalty not to exceed $100 or the fine amount
31 | designated by county ordi nance, pl us court costs. Any person

15

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 807, Second Engrossed

1| who fails to pay the civil penalty within the tinme all owed by
2| the court is deened to have been convicted of a parking ticket
3| violation, and the court shall take appropriate neasures to

4 | enforce collection of the fine.

5 Section 5. Subsection (2) of section 316.1975, Florida
6| Statutes, is anended to read:

7 316.1975 Unattended notor vehicle.--

8 (2) This section does not apply to the operator of:

9 (a) An authorized energency vehicle while in the

10 | perfornmance of official duties and the vehicle is equipped

11 | with an activated antitheft device that prohibits the vehicle
12 | from being driven; e+

13 (b) A licensed delivery truck or other delivery

14 | vehicle while nmaking deliveries; or—

15 (c) A solid waste or recovered materials vehicle while
16 | collecting such itens.

17 Section 6. Section 316.2065, Florida Statutes, is

18 | anended to read:

19 316. 2065 Bicycle and notorized scooter regulations.--
20 (1) Every person propelling a vehicle by human power,
21| or operating a notorized scooter as defined in s. 316.003, has
22| all of the rights and all of the duties applicable to the
23 | driver of any other vehicle under this chapter, except as to
24 | special regulations in this chapter, and except as to
25 | provisions of this chapter which by their nature can have no
26 | applicati on.
27 (2) A person operating a bicycle may not ride other
28 | than upon or astride a pernmanent and regul ar seat attached
29 | thereto.
30 (3)(a) A bicycle may not be used to carry nore persons
31| at one tinme than the nunber for which it is designed or

16
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equi pped, except that an adult rider nmay carry a child
securely attached to his or her person in a backpack or sling.

(b) Except as provided in paragraph (a), a bicycle
rider nust carry any passenger who is a child under 4 years of
age, or who weighs 40 pounds or less, in a seat or carrier
that is designed to carry a child of that age or size and that
secures and protects the child fromthe noving parts of the
bi cycl e.

(c) A bicycle rider may not allow a passenger to
remain in a child seat or carrier on a bicycle when the rider
is not in imediate control of the bicycle.

(d) A bicycle rider or passenger who is under 16 years
of age nust wear a bicycle helnet that is properly fitted and
is fastened securely upon the passenger's head by a strap, and
that nmeets the standards of the American National Standards
Institute (ANSI Z 90.4 Bicycle Hel net Standards), the
standards of the Snell Menorial Foundation (1984 Standard for
Protective Headgear for Use in Bicycling), or any other
nationally recogni zed standards for bicycle hel nets adopted by
the departnent. As used in this subsection, the term
"passenger" includes a child who is riding in a trailer or
semitrailer attached to a bicycle.

(e) Law enforcenent officers and school crossing
guards may issue a bicycle safety brochure and a verba
warning to a bicycle rider or passenger who violates this
subsection. A bicycle rider or passenger who violates this
subsection may be issued a citation by a | aw enforcenent
of ficer and assessed a fine for a pedestrian violation, as
provided in s. 318.18. The court shall disnmi ss the charge
agai nst a bicycle rider or passenger for a first violation of

17
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par agraph (d) upon proof of purchase of a bicycle hel net that
conplies with this subsection
(f) A person operating a notorized scooter nmay not

carry passengers.

(4) No person riding upon any bicycle, coaster, roller
skates, sled, notorized scooter,or toy vehicle may attach the

sane or hinself or herself to any vehicle upon a roadway. This
subsection does not prohibit attaching a bicycle trailer or
bicycle senitrailer to a bicycle if that trailer or
semtrailer is comercially avail abl e and has been desi gned
for such attachnent.

(5)(a) Any person operating a bicycle upon a roadway
at less than the nornal speed of traffic at the tine and pl ace
and under the conditions then existing shall ride as close as
practicable to the right-hand curb or edge of the roadway
except under any of the foll owi ng situations:

1. \Wen overtaking and passing another bicycle,
not ori zed scooter, or vehicle proceeding in the sane

direction.

2. \Wien preparing for a left turn at an intersection
or into a private road or driveway.

3. Wien reasonably necessary to avoid any condition
including, but not limted to, a fixed or noving object,
par ked or noving vehicle, bicycle, notorized scooter

pedestrian, aninmal, surface hazard, or substandard-w dth |ane,
that nakes it unsafe to continue along the right-hand curb or
edge. For the purposes of this subsection, a
"substandard-wi dth lane" is a lane that is too narrow for a

bi cycle or notorized scooter and another vehicle to travel

safely side by side within the | ane.

18
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(b) Any person operating a bicycle or notorized

scooter upon a one-way highway with two or nore nmarked traffic
| anes nay ride as near the left-hand curb or edge of such
roadway as practicabl e.

(6) Persons riding bicycles or notorized scooters upon

a roadway may not ride nore than two abreast except on paths
or parts of roadways set aside for the exclusive use of
bicycles. Persons riding two abreast may not inpede traffic
when traveling at less than the normal speed of traffic at the
time and place and under the conditions then existing and
shall ride within a single |ane.

(7) Any person operating a bicycle or notorized

scooter shall keep at |east one hand upon the handl ebars.
(8) Every bicycle or notorized scooter in use between

sunset and sunrise shall be equipped with a lanp on the front
exhibiting a white light visible froma distance of at | east
500 feet to the front and a lanp and reflector on the rear
each exhibiting a red light visible froma distance of 600
feet to the rear. A bicycle or notorized scooter s rider

may be equi pped with lights or reflectors in addition to those
required by this section

(9) No parent of any minor child and no guardi an of
any minor ward may authorize or knowingly pernit any such
m nor child or ward to violate any of the provisions of this
secti on.

(10) A person propelling a vehicle by human power or
operating a notorized scooter,upon and al ong a sidewal k, or

across a roadway upon and along a crosswal k, has all the
rights and duties applicable to a pedestrian under the sane
ci rcunst ances.

19
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1 (11) A person propelling a bicycle upon and al ong a
2 | sidewal k, or across a roadway upon and al ong a crosswal k,
3| shall yield the right-of-way to any pedestrian and shall give
4 | an audi bl e signal before overtaking and passi ng such
5| pedestri an.
6 (12) No person upon roller skates, or riding in or by
7 | neans of any coaster, toy vehicle, or sinilar device, my go
8 | upon any roadway except while crossing a street on a
9 | crosswal k; and, when so crossing, such person shall be granted
10| all rights and shall be subject to all of the duties
11 | applicable to pedestrians.
12 (13) This section shall not apply upon any street
13| while set aside as a play street authorized herein or as
14 | designated by state, county, or rnunicipal authority.
15 (14) Every bicycle and notorized scooter shall be
16 | equi pped with a brake or brakes which will enable its rider to
17 | stop the bicycle or notorized scooter within 25 feet froma
18 | speed of 10 miles per hour on dry, |evel, clean pavenent.
19 (15) A person engaged in the business of selling
20 | bicycles or notorized scooters at retail shall not sell such
21 | any bicycle or notorized scooter unless it the—bieyete has an
22 | identifying nunber pernmanently stanped or cast on its frane.
23 (16)(a) A person may not knowingly rent or |ease any
24 | bicycle to be ridden by a child who is under the age of 16
25 | years unl ess:
26 1. The child possesses a hicycle helnet; or
27 2. The lessor provides a bicycle helnet for the child
28 | to wear.
29 (b) A wviolation of this subsection is a nonnovi ng
30| violation, punishable as provided in s. 318.18.
31

20
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(17) The court may wai ve, reduce, or suspend paynent
of any fine inposed under subsection (3) or subsection (16)
and nmay i npose any ot her conditions on the waiver, reduction
or suspension. |If the court finds that a person does not have
sufficient funds to pay the fine, the court nmay require the
perfornmance of a specified nunber of hours of community
service or attendance at a safety sem nar

(18) Notwithstanding s. 318.21, all proceeds collected
pursuant to s. 318.18 for violations under paragraphs (3)(e)
and (16)(b) shall be deposited into the State Transportation
Trust Fund.

(19) The failure of a person to wear a bicycle hel net
or the failure of a parent or guardian to prevent a child from
riding a bicycle without a bicycle hel et may not be
consi dered evidence of negligence or contributory negligence.

(20) Except as otherwise provided in this section, a
violation of this section is a noncrimnal traffic infraction
puni shabl e as a pedestrian violation as provided in chapter
318. A law enforcenent officer may issue traffic citations for
a violation of subsection (3) or subsection (16) only if the
violation occurs on a hicycle path or road, as defined in s.
334.03. However, they nay not issue citations to persons on
private property, except any part thereof which is open to the
use of the public for purposes of vehicular traffic.

Section 7. Subsection (2) of section 316.228, Florida
Statutes, is anended to read:

316. 228 Lanps or flags on projecting |oad.--

(2) Any commercial notor vehicle or trail er—exeept—as

stated—+n——s5—316-515(7A~transporting a | oad of unprocessed

| ogs or —teng pul pwood, poetes;—oer—posts which | oad extends
extend nore than 4 feet beyond the rear of the body or bed of

21
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1| such vehicle, nust have securely fixed as close as practica

2| to the end of any such projection one anber strobe-type |anp

3| equipped with a nultidirectional type lens so nounted as to be
4| visible fromthe rear and both sides of the projecting |oad.
5]I1f the nounting of one strobe | anp cannot be acconplished so
6|that it is visible fromthe rear and both sides of the

7| projecting load, nultiple strobe lights shall be utilized so

8| as to neet the visibility requirenents of this subsection. The
9| strobe lanp nmust flash at a rate of at |east 60 flashes per

10 | minute and nust be plainly visible froma di stance of at |east
11 ] 500 feet to the rear and sides of the projecting |load at any
12 | tinme of the day or night. The |lanp nust be operating at any

13| tine of the day or night when the vehicle is operated on any
14 | hi ghway or parked on the shoul der or i medi ately adjacent to
15| the traveled portion of any public roadway. The projecting

16 | load shall also be marked with a red flag as described in

17 | subsection (1).

18 Section 8. Subsection (9) of section 316.2397, Florida
19 | Statutes, is anended to read:
20 316. 2397 Certain |ights prohibited; exceptions.--
21 (9) Flashing red lights may be used by energency
22 | response vehicles of the Departnent of Environnental
23| Protection and the Departnent of Health when responding to an
24 | energency in the line of duty.
25 Section 9. Section 316.520, Florida Statutes, is
26 | anended to read:
27 316.520 Loads on vehicles.--
28 (1) A vehicle may not be driven or noved on any
29 | highway unless the vehicle is so constructed or |oaded as to
30 | prevent any of its load fromdropping, shifting, |eaking,
31| blowi ng, or otherw se escaping therefrom except that sand may

22
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be dropped only for the purpose of securing traction or water
or other substance may be sprinkled on a roadway in cl eaning
or maintaining the roadway.

(2) It is the duty of every owner and driver,
several ly, of any vehicle hauling, upon any public road or
hi ghway open to the public, dirt, sand, |inme rock, gravel,
silica, or other similar aggregate or trash, garbage, or any
simlar material that could fall or blow fromsuch vehicle, to
prevent such materials fromfalling, blowing, or in any way
escapi ng from such vehicle. Covering and securing the | oad
with a close-fitting tarpaulin or other appropriate cover is
required.

(3) Awviolation of this section is a noncrimnna
traffic infraction, punishable as a novi ng reawoviag viol ation
as provided in chapter 318.

(4) This section does not apply to vehicles carrying

agricultural products locally froma field harvest site to a

farmstorage site or to a farmfeed | ot on roads where the

posted speed linit is 60 mles per hour or |ess and the

di stance driven on public roads is less than 20 nil es.
Section 10. Subsections (1), (2), and (3) of section
316.640, Florida Statutes, are anended to read:
316. 640 Enforcenent.--The enforcement of the traffic

laws of this state is vested as foll ows:

(1) STATE. --

(a)l.a. The Division of Florida H ghway Patrol of the
Departnent of Hi ghway Safety and Mtor Vehicles, the Division
of Law Enforcement of the Fish and Wldlife Conservation
Conmmi ssion, the Division of Law Enforcenent of the Departnent
of Environnental Protection, and | aw enforcenent officers of
t he Departnent of Transportation each have authority to

23
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enforce all of the traffic laws of this state on all the
streets and hi ghways thereof and el sewhere throughout the
state wherever the public has a right to travel by notor
vehicle. The Division of the Florida H ghway Patrol may enpl oy
as a traffic accident investigation officer any individual who
successfully conpletes at | east 200 hours of instruction in
traffic accident investigation and court presentation through
the Selective Traffic Enforcement Program as approved by the
Crimnal Justice Standards and Traini ng Comr ssion and funded
t hrough the National H ghway Traffic Safety Adm nistration or
a simlar program approved by the conm ssion, but who does not
necessarily neet the uniform nm ni num standards established by
the comission for |aw enforcenent officers or auxiliary |aw
enforcenent officers under chapter 943. Any such traffic
accident investigation officer who nmakes an investigation at
the scene of a traffic accident nay issue traffic citations,
based upon personal investigation, when he or she has
reasonabl e and probabl e grounds to believe that a person who
was involved in the accident comitted an of fense under this
chapter, chapter 319, chapter 320, or chapter 322 in
connection with the accident. This paragraph does not permt
the carrying of firearns or other weapons, nor do such
of ficers have arrest authority ether—than—{for—the—+ssuance—of
a—traf-Hec—ecitation—as—authertzed—in—this—paragraph.

b. University police officers shall have authority to
enforce all of the traffic |laws of this state when such
vi ol ations occur on or about any property or facilities that
are under the guidance, supervision, regulation, or control of
a state university, a direct support organi zati on of such

state university, or any other organi zation controlled by the

state university or a direct support organi zation of the state
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uni versity the—State—Universtty—System except that traffic

| aws may be enforced of f-canpus when hot pursuit originates
of—ecafpus on or adjacent to any such property or facilities.

c. Community college police officers shall have the
authority to enforce all the traffic laws of this state only
when such violations occur on any property or facilities that
are under the guidance, supervision, regulation, or control of
the comunity coll ege system

d. Police officers enployed by an airport authority
shal |l have the authority to enforce all of the traffic | aws of
this state only when such violations occur on any property or
facilities that are owned or operated by an airport authority.

(1) An airport authority may enploy as a parking
enforcenent specialist any individual who successfully
conpl etes a training program established and approved by the
Crimnal Justice Standards and Trai ning Commi ssion for parking
enforcenent specialists but who does not otherw se neet the
uni form nmi ni num st andards established by the comm ssion for
| aw enforcenent officers or auxiliary or part-tine officers
under s. 943.12. Nothing in this sub-sub-subparagraph shall be
construed to pernit the carrying of firearnms or other weapons,
nor shall such parking enforcenment specialist have arrest
aut hority.

(1) A parking enforcenent specialist enployed by an
airport authority is authorized to enforce all state, county,
and muni ci pal | aws and ordi nances governi ng parki ng only when
such violations are on property or facilities owned or
operated by the airport authority enploying the specialist, by
appropriate state, county, or nunicipal traffic citation

e. The Ofice of Agricultural Law Enforcenment of the
Departnent of Agriculture and Consunmer Services shall have the

25
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authority to enforce traffic laws of this state only as
aut hori zed by the provisions of chapter 570. However, nothing
in this section shall expand the authority of the Ofice of
Agricultural Law Enforcenent at its agricultural inspection
stations to issue any traffic tickets except those traffic
tickets for vehicles illegally passing the inspection station

f. School safety officers shall have the authority to
enforce all of the traffic |laws of this state when such
vi ol ations occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
the district school board.

2. An agency of the state as described in subparagraph
1. is prohibited fromestablishing a traffic citation quota. A
violation of this subparagraph is not subject to the penalties
provided in chapter 318.

3. Any disciplinary action taken or perfornmance
eval uation conducted by an agency of the state as described in
subparagraph 1. of a law enforcenent officer's traffic
enforcenent activity nust be in accordance with witten
wor k- per f ormance standards. Such standards nust be approved by
t he agency and any coll ective bargaining unit representing
such | aw enforcenent officer. A violation of this subparagraph
is not subject to the penalties provided in chapter 318.

(b)1. The Departnent of Transportation has authority
to enforce on all the streets and hi ghways of this state al
| aws applicable within its authority.

2.a. The Departnent of Transportation shall devel op
training and qualifications standards for toll enforcenent
of ficers whose sole authority is to enforce the paynent of
tolls pursuant to s. 316.1001. Nothing in this subparagraph
shal | be construed to pernit the carrying of firearns or other
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weapons, nor shall a toll enforcenent officer have arrest
aut hority.

b. For the purpose of enforcing s. 316.1001
governnental entities, as defined in s. 334.03, which own or
operate a toll facility nmay enpl oy i ndependent contractors or
desi gnat e enpl oyees as toll enforcenent officers; however, any
such toll enforcenment officer nust successfully neet the
training and qualifications standards for toll enforcenent
of ficers established by the Departnment of Transportation

(2) COUNTIES. - -

(a) The sheriff's office of each of the severa
counties of this state shall enforce all of the traffic | aws
of this state on all the streets and hi ghways thereof and
el sewhere throughout the county wherever the public has the
right to travel by notor vehicle. |In addition, the sheriff's
office may be required by the county to enforce the traffic
laws of this state on any private or limted access road or
roads over which the county has jurisdiction pursuant to a
written agreenent entered into under s. 316.006(3)(hb).

(b) The sheriff's office of each county may enpl oy as
a traffic crash investigation officer any individual who
successfully conpletes at | east 200 hours of instruction in
traffic crash investigation and court presentation through the
Sel ective Traffic Enforcenent Program (STEP) as approved by
the Crinminal Justice Standards and Trai ni ng Conmi ssion and
funded t hrough the National H ghway Traffic Safety
Adm ni stration (NHTSA) or a sinilar program approved by the
conmm ssion, but who does not necessarily otherw se neet the
uni form ni ni num st andards established by the comm ssion for
| aw enforcenent officers or auxiliary |aw enforcenent officers
under chapter 943. Any such traffic crash investigation
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of ficer who nakes an investigation at the scene of a traffic
crash may issue traffic citations when, based upon persona
i nvestigation, he or she has reasonabl e and probabl e grounds
to believe that a person who was involved in the crash has

commtted an offense under this chapter, chapter 319, chapter
320, or chapter 322 in connection with the crash aecetdent.
Thi s paragraph does not permit the carrying of firearns or

ot her weapons, nor do such officers have arrest authority
other—than—for—theissvance—of—atraffie—eitation—as
atthorized—in—thi-s—paragraph.

(c) The sheriff's office of each of the severa
counties of this state may enploy as a parking enforcenent
speci ali st any individual who successfully conpletes a
training program established and approved by the Crim nal
Justice Standards and Trai ning Commi ssion for parking
enforcenent specialists, but who does not necessarily
ot herwi se neet the uniform nm ni nrum standards established by
the comission for |aw enforcenent officers or auxiliary or
part-tinme officers under s. 943.12.

1. A parking enforcenent specialist enployed by the
sheriff's office of each of the several counties of this state
is authorized to enforce all state and county | aws,
ordi nances, regulations, and official signs governing parking
Wi thin the unincorporated areas of the county by appropriate
state or county citation and nmay issue such citations for
parking in violation of signs erected pursuant to s.
316.006(3) at parking areas |ocated on property owned or
| eased by a county, whether or not such areas are within the
boundaries of a chartered rmunicipality.
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2. A parking enforcenent specialist enployed pursuant
to this subsection shall not carry firearns or other weapons
or have arrest authority.

(3) MUNICIPALITIES. - -

(a) The police departnment of each chartered
nmuni cipality shall enforce the traffic laws of this state on
all the streets and hi ghways thereof and el sewhere throughout
the nunicipality wherever the public has the right to travel
by motor vehicle. 1In addition, the police departnment nay be
required by a nunicipality to enforce the traffic laws of this
state on any private or |limted access road or roads over
which the municipality has jurisdiction pursuant to a witten
agreenent entered into under s. 316.006(2)(b). However,
nothing in this chapter shall affect any | aw, general
special, or otherwise, in effect on January 1, 1972, relating
to "hot pursuit” without the boundaries of the nmunicipality.

(b) The police departnent of a chartered nmunicipality
may enploy as a traffic crash investigation officer any
i ndi vi dual who successfully conpletes at | east 200 hours of
instruction in traffic crash investigation and court
presentation through the Selective Traffic Enforcenent Program
(STEP) as approved by the Crimnal Justice Standards and
Trai ni ng Conmi ssi on and funded through the National Hi ghway
Traffic Safety Admi nistration (NHTSA) or a simlar program
approved by the conmi ssion, but who does not otherw se neet
t he uni form mi ni nrum st andards established by the conmi ssion
for law enforcenent officers or auxiliary |aw enforcenent
of ficers under chapter 943. Any such traffic crash
i nvestigation officer who nakes an investigation at the scene
of atraffic crash is authorized to issue traffic citations
when, based upon personal investigation, he or she has
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reasonabl e and probabl e grounds to believe that a person
involved in the crash has committed an offense under the

provisions of this chapter, chapter 319, chapter 320, or
chapter 322 in connection with the crash. Nethinag—++# This
par agr aph does not shatH—be—eonstrued—to pernmt the carrying
of firearnms or other weapons, nor do shatH+ such officers have
arrest authority ether—than—fer—thet+ssuance—of—atraftiec
ci-tat+on—as—autherized—above.

(c)1. A chartered nmunicipality or its authorized

agency or instrunentality may enpl oy as a parki ng enforcenent
speci ali st any individual who successfully conpletes a
training program established and approved by the Crim nal
Justice Standards and Trai ning Commi ssion for parking
enforcenent specialists, but who does not otherw se neet the
uni form ni ni num st andards established by the comm ssion for

| aw enforcenent officers or auxiliary or part-tine officers
under s. 943.12.

2. A parking enforcenent specialist enployed by a
chartered nmunicipality or its authorized agency or
instrunentality is authorized to enforce all state, county,
and muni ci pal | aws and ordi nances governing parking within the
boundaries of the nmunicipality enploying the specialist, by
appropriate state, county, or nunicipal traffic citation

" . " kel I . I
. oy I ’ b I
" : ol I ot

3. A parking enforcenent specialist enployed pursuant

to this subsection may not carry firearns or other weapons or

have arrest authority.
Section 11. Subsection (3) of section 316.650, Florida
Statutes, is anended to read:
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316.650 Traffic citations.--

(3) Every traffic enforcenment officer, upon issuing a
traffic citation to an alleged violator of any provision of
the notor vehicle laws of this state or of any traffic
ordi nance of any city or town, shall deposit the original and
one copy of such traffic citation or, in the case of a traffic
enf orcenent agency which has an automated citation issuance
system shall provide an electronic facsinile with a court
having jurisdiction over the alleged offense or with its
traffic violations bureau within 5 days after issuance to the
violator. If a law enforcenent officer distributes additiona

information, such information shall be a copy of the traffic

school reference guide.
Section 12. Subsection (9) of section 318.14, Florida
Statutes, is anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(9) Any person who is cited for an infraction under
this section other than a violation of s. 320. 0605, s.
320.07(3)(a) or (b), s. 322.065, s. 322.15(1), s. 322.61, or
S. 322.62 may, in lieu of a court appearance, elect to attend
in the location of his or her choice within this state a basic
driver inprovenent course approved by the Departnent of
H ghway Safety and Motor Vehicles. In such a case,
adj udi cation nmust be w thheld; points, as provided by s.
322. 27, may not be assessed; and the civil penalty that is
i nposed by s. 318.18(3) nust be reduced by 18 percent;
however, a person may not nake an el ection under this
subsection if the person has nade an el ection under this

subsection in the preceding 12 nonths. Apersorn—fayfrakeHo
rore—than—+five—etections—under—thi-s—subsection-The
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requi rement for community service under s. 318.18(8) is not
wai ved by a plea of nolo contendere or by the wthhol ding of
adj udi cation of guilt by a court.

Section 13. Subsection (6) and paragraph (a) of
subsection (8) of section 318.18, Florida Statutes, are
amended to read:

318.18 Anount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(6) ©One hundred dollars or the fine anount desi gnated

by county ordi nance, plus court costs for illegally parking,

under s. 316.1955, in a parking space provided for people who
have disabilities. However, this fine will be waived if a
person provides to the | aw enforcenent agency that issued the
citation for such a violation proof that the person commtting
the violation has a valid parking pernmit or license plate
i ssued pursuant to s. 316.1958, s. 320.0842, s. 320.0843, s.
320. 0845, or s. 320.0848 or a signed affidavit that the owner
of the disabled parking pernit or license plate was present at
the tinme the violation occurred, and that such a parking
permit or license plate was valid at the tine the violation
occurred. The | aw enforcenent officer, upon deternining that
all required docunmentation has been subnitted verifying that
the required parking permt or license plate was valid at the
time of the violation, nust sign an affidavit of conpliance.
Upon provision of the affidavit of conpliance and paynent of a
$5 dismssal fee to the clerk of the circuit court, the clerk
shall disnmiss the citation

(8)(a) Any person who fails to conply with the court's
requirements or who fails to pay the civil penalties specified
inthis section within the 30-day period provided for in s.
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1| 318.14 nmust pay an additional civil penalty of $12, $2.50 of
2 | which nust be deposited into the General Revenue Fund, and
3| $9.50 of which nmust be deposited in the H ghway Safety
4| Operating Trust Fund. There is hereby appropriated fromthe
5| H ghway Safety Operating Trust Fund for fiscal year 1996-1997
6| the amobunt of $4 nmillion. Fromthis appropriation the
7 | departnent shall contract with the Florida Association of
8| Court derks, Inc., to design, establish, operate, upgrade,
9| and maintain an automated statewide Uniform Traffic Citation
10 | Accounting Systemto be operated by the clerks of the court
11 | which shall include, but not be linmted to, the accounting for
12 | traffic infractions by type, a record of the disposition of
13| the citations, and an accounting systemfor the fines assessed
14 | and t he subsequent fine anpbunts paid to the clerks of the
15| court. On or before Decenber 1, 2002 26864, the clerks of the
16 | court nust provide the information required by this chapter to
17 | be transnitted to the departnment by el ectronic transni ssion
18 | pursuant to the contract.
19 (b) Any person who fails to conply with the court's
20| requirenents as to civil penalties specified in this section
21| due to denonstrable financial hardship shall be authorized to
22 | satisfy such civil penalties by public works or comunity
23 | service. Each hour of such service shall be applied, at the
24 | rate of the mninumwage, toward payment of the person's civil
25| penal ties; provided, however, that if the person has a trade
26 | or profession for which there is a conmunity service need and
27 | application, the rate for each hour of such service shall be
28 | the average standard wage for such trade or profession. Any
29 | person who fails to conply with the court's requirenents as to
30 | such civil penalties who does not denpnstrate financi al
31| hardship may al so, at the discretion of the court, be
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1| authorized to satisfy such civil penalties by public works or
2| community service in the sane nmanner

3 (c) If the noncrimnal infraction has caused or

4| resulted in the death of another, the person who comitted the
5|infraction may perform 120 community service hours under s.

6 | 316.027(4), in addition to any other penalties.

7 Section 14. Paragraph (b) of subsection (1) and

8 | subsection (2) of section 322.0261, Florida Statutes, are

9 | anended to read:

10 322.0261 Mandatory driver inprovement course; certain
11 | crashes. - -

12 (1) The departnent shall screen crash reports received
13 | under s. 316.066 or s. 324.051 to identify crashes involving
14 | the foll ow ng

15 (b) A seeontd crash by—the—sanre—operator—wthinthe

16 | previous—2—year—period i nvol ving property danmage in an

17 | apparent anount of at |east$2, 500$560.

18 (2) Wth respect to an operator convicted of, or who
19 | pl eaded nol o contendere to, a traffic offense giving rise to a
20| crash identified pursuant to subsection (1), the departnent
21| shall require that the operator, in addition to other
22 | applicable penalties, attend a departnentally approved basic
23 | driver inprovenent course in order to maintain driving
24 | privileges. If the operator fails to conplete the course
25| within 90 days of receiving notice fromthe departnent, the
26 | operator's driver's |license shall be canceled by the
27 | departnent until the course is successfully conpl et ed.
28 Section 15. Section 322.02615, Florida Statutes, is
29 | created to read:
30 322.02615 WMandatory driver inprovenent course; certain
31| violations.--
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1 (1) The departnent shall screen reports of convictions
2| for violations of chapter 316 to identify operators who:

3 (a) Are less than 21 years of age and have been

4 | convicted of, or pleaded nolo contendere to, a noncrimna

5| noving infraction and have al so been convicted of, or pl eaded
6 | nol o contendere to, another noncrininal noving infraction

7| since initial license issuance

8 (b) Have been convicted of, or pleaded nol o contendere
9| to, nore than one noncrininal noving infraction in a 12-nonth
10 | peri od.

11 (2) Wth respect to an operator convicted of, or who
12 | has pl eaded nol o contendere to, a noncrinmnal traffic offense
13| identified under subsection (1), the departnment shall require
14 | that the operator, in addition to other applicable penalties,
15| attend a departnentally approved basic driver inprovenent

16 | course in order to maintain driving privileges. If the

17 | operator fails to conplete the course within 90 days after

18 | receiving notice fromthe departnent, the operator's driver's
19 | license shall be suspended by the departnent until the course
20| is successfully conpl et ed.
21 (3) Attendance of a course approved by the departnent
22| as a driver inprovenent course for purposes of s. 318.14(9)
23| shall satisfy the requirenents of this section. However,
24 | attendance of a course as required by this section is not
25]included in the linitation on course elections under s.
26 | 318.14(9).
27 Section 16. Subsection (5) of section 318. 1451
28| Florida Statutes, is anended to read:
29 318. 1451 Driver inprovenent schools. --
30 (5)(a) No governnental entity or court shall provide,
31| issue, or maintain any information or orders regarding driver
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i mprovenent schools or course providers, with the exception of
the traffic school reference guide or course provider list
referred to in paragraph (b)eéi+reeting—ingu+ries—or—reguests
el I L enl " I r e
HAstrueton—or—the—t+raf-fHe——sechool—reference—guide. However,

the departnent is authorized to naintain the information and

records necessary to admnister its duties and
responsibilities for driver inprovenent courses. \Wiere such
information is a public record as defined in chapter 119, it
shal | be nade available to the public upon request pursuant to
s. 119.07(1). Course providers receiving requests for

i nformati on about traffic schools from geographi c areas that

they do not serve shall provide a tel ephone nunber for a

course provider that they believe services such geographic

ar ea.

(b) The departnent shall prepare for any governnental
entity or court te—distribute a traffic school reference guide
which shall list the benefits of attending a driver
i mprovenent school and contain the nanes of the fully approved

course providers with a single tel ephone nunber for each such

provider, as furnished by the provider. The cost of producing

the traffic school reference guide nust be assuned equal |y by

providers electing to have their course included in the guide.

G erks of court nmay reproduce the traffic school reference

gui de course provider |list, provided that each nane is rotated

on each reproduction so that each provider occupi es each
position on the list in a equitabl e manner —but—tunder—no

: ’ b oolst
el uded: L ohab her e o I oot
; e drivime Lo
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Section 17. Section 319.001, Florida Statutes, is
amended to read:

319.001 Definitions.--As used in this chapter, the
term

(1) "Departnent" neans the Departnment of H ghway
Saf ety and Mdtor Vehicl es.

(2) "Front-end assenbly" nmeans fenders, hood, grill,

and bunper.

(3) 2y "Licensed deal er,” unless otherw se
specifically provided, neans a notor vehicle dealer |icensed
under s. 320.27, a nobile honme deal er |icensed under s.
320.77, or a recreational vehicle dealer |icensed under s.
320. 771.

(4) "Mdtorcycle body assenbly" neans frane, fenders,

and gas tanks.

(5) "Mdtorcycle engine" neans cylinder block, heads,

engi ne case, and crank case.

(6) "Mdtorcycle transm ssion" neans drive train.

(7) 3y "New nobil e hone" neans a nobile home the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ulti mate purchaser.

(8) 4> "New notor vehicle" nmeans a notor vehicle the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ultimate purchaser; however, when legal title is not
transferred but possession of a notor vehicle is transferred
pursuant to a conditional sales contract or |ease and the
conditions are not satisfied and the vehicle is returned to
the notor vehicle dealer, the notor vehicle may be resold by
the notor vehicle dealer as a new notor vehicle, provided the
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1| selling notor vehicle dealer gives the following witten

2| notice to the purchaser: "TH S VEH CLE WAS DELI VERED TO A

3 | PREVI QUS PURCHASER. " The purchaser shall sign an

4 | acknow edgnent, a copy of which is kept in the selling

5| dealer's file.

6 (9) "Rear body section" neans both quarter panels,

7 | decklid, bunper, and floor pan.

8 (10) ¢5) "Satisfaction of lien" neans full payment of a
9| debt or release of a debtor froma lien by the |ienhol der

10 (11) ¢6) "Used notor vehicle" neans any notor vehicle
11| that is not a "new nmotor vehicle" as defined in subsection
12 |(8) t4)-.

13 Section 18. Subsections (1), (2), and (3) of section
14 | 319. 14, Florida Statutes, are anended, subsections (6), (7),
15| and (8) are renunbered as subsections (7), (8), and (9),

16 | respectively, and a new subsection (6) is added to said

17 | section, to read:

18 319.14 Sale of notor vehicles registered or used as
19 | taxi cabs, police vehicles, |ease vehicles, or rebuilt vehicles
20 | and nonconform ng vehicles.--
21 (1)(a) No person shall knowingly offer for sale, sell,
22 | or exchange any vehicle that has been licensed, registered, or
23 | used as a taxicab, police vehicle, or short-terml ease
24 | vehicle, or a vehicle that has been repurchased by a
25 | manufacturer pursuant to a settlenent, determnination, or
26 | deci sion under chapter 681, until the departnent has stanped
27 | in a conspicuous place on the certificate of title of the
28 | vehicle, or its duplicate, words stating the nature of the
29 | previous use of the vehicle or the title has been stanped
30 | "Manufacturer's Buy Back" to reflect that the vehicle is a
31 | nonconformng vehicle. If the certificate of title or

38
CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 807, Second Engrossed

1| duplicate was not so stanped upon initial issuance thereof or
2|if, subsequent to initial issuance of the title, the use of

3| the vehicle is changed to a use requiring the notation

4| provided for in this section, the owner or |ienholder of the

5] vehicle shall surrender the certificate of title or duplicate
6| to the departnent prior to offering the vehicle for sale, and
7 | the departnment shall stanp the certificate or duplicate as

8 | required herein. When a vehicle has been repurchased by a

9 | manufacturer pursuant to a settlenent, deternination, or

10 | deci sion under chapter 681, the title shall be stanped

11 | "Manufacturer's Buy Back" to reflect that the vehicle is a

12 | nonconforning vehicle.

13 (b) No person shall knowi ngly offer for sale, sell, or
14 | exchange a rebuilt vehicle until the departnent has stanped in
15| a conspicuous place on the certificate of title for the

16 | vehicle words stating that the vehicle has been rebuilt or;

17 | assenbled fromparts, er——cenbined,or is a kit car, glider

18 | kit, replica, or flood vehicle unless proper application for a
19 | certificate of title for a vehicle that is rebuilt or;
20 | assenbled from parts, er—eonbinee,or is a kit car, glider
21| kit, replica, or flood vehicle has been made to the depart nent
22| in accordance with this chapter and the departnent or its
23 | agent has conducted the physical exam nation of the vehicle to
24 | assure the identity of the vehicle and all nmjor conponent
25| parts, as defined in s. 319.30(1)(e), which have been repaired
26 | or replaced. Thereafter, the departnent shall affix a decal to
27 | the vehicle, in the manner prescribed by the departnent,
28 | showing the vehicle to be rebuilt.
29 (c) As used in this section
30
31
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1 1. "Police vehicle" means a nmotor vehicle owned or
2| leased by the state or a county or nmunicipality and used in
3| law enforcemnent.
4 2.a. "Short-term|ease vehicle" neans a notor vehicle
5] leased without a driver and under a witten agreenent to one
6| or nore persons fromtine to tine for a period of |ess than 12
7 | mont hs.
8 b. "Long-termlease vehicle" neans a notor vehicle
9| leased without a driver and under a witten agreenent to one
10 | person for a period of 12 nonths or | onger
11 c. "Lease vehicle" includes both short-terml ease
12 | vehicles and | ong-term | ease vehi cl es.
13 3. "Rebuilt vehicle" nmeans a notor vehicle or nobile
14 | hone built from sal vage or junk, as defined in s. 319.30(1).
15 4. "Assenbled fromparts" nmeans a notor vehicle or
16 | nobil e hone assenbled fromparts or conbined fromparts of
17 | notor vehicles or nobile hones, new or used. "Assenbled from
18 | parts" does not nean a notor vehicle defined as a "rebuilt
19 | vehicle" in subparagraph 3., which has been declared a total
20| l oss pursuant to s. 319. 30.
21
22
23 | i .
24 5.6- "Kit car" means a notor vehicle assenbled with a
25| kit supplied by a manufacturer to rebuild a wecked or
26 | outdated nmotor vehicle with a new body kit.
27 6.7 "Aider kit" means a vehicle assenbled with a kit
28 | supplied by a nmanufacturer to rebuild a wecked or outdated
29 | truck or truck tractor
30 7.8 "Replica" means a conpl ete new notor vehicle
31 | manufactured to | ook Iike an old vehicle.
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8.9~ "Flood vehicle" neans a notor vehicle or nobile
hone that has been declared to be a total |oss pursuant to s.
319.30(3)(a) resulting from damage caused by water

9. 36— "Nonconform ng vehicl e" neans a notor vehicle
whi ch has been purchased by a manufacturer pursuant to a
settl enment, determ nation, or decision under chapter 681

10. #1— "Settl ement” neans an agreenent entered into
bet ween a manuf acturer and a consuner that occurs after a
di spute is submtted to a program or an informal dispute
settl enment procedure established by a manufacturer or is
approved for arbitration before the New Motor Vehicle
Arbitration Board as defined in s. 681.102.

(2) No person shall knowi ngly sell, exchange, or
transfer a vehicle referred to in subsection (1) wthout,
prior to consunmating the sale, exchange, or transfer
disclosing in witing to the purchaser, custoner, or
transferee the fact that the vehicle has previously been
titled, registered, or used as a taxicab, police vehicle, or
short-term|ease vehicle or is a vehicle that is rebuilt or;-
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle, or is a nonconformng vehicle,
as the case may be.

(3) Any person who, with intent to offer for sale or
exchange any vehicle referred to in subsection (1), know ngly
or intentionally advertises, publishes, disseninates,
circulates, or places before the public in any conmunications
nmedi um whether directly or indirectly, any offer to sell or
exchange the vehicle shall clearly and precisely state in each
such offer that the vehicle has previously been titled,
regi stered, or used as a taxicab, police vehicle, or
short-term| ease vehicle or that the vehicle or nobile hone is
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1| a vehicle that is rebuilt or;assenbled fromparts, efr
2 | eonbinedor is a kit car, glider kit, replica, or flood
3| vehicle, or a nonconformng vehicle, as the case nmay be. Any
4 | person who violates this subsection is guilty of a mi sdeneanor
5| of the second degree, punishable as provided in s. 775.082 or
6|s. 775.083.
7 (6) Any person who renoves a rebuilt decal froma
8| rebuilt vehicle or who knowi ngly possesses a rebuilt vehicle
9| fromwhich a rebuilt decal has been renpved is guilty of a
10| felony of the third degree punishable as provided in s.
11| 775.082, s. 775.083, or s. 775.084.
12 Section 19. Paragraph (c) of subsection (3) of section
13| 319.23, Florida Statutes, is anended to read:
14 319.23 Application for, and issuance of, certificate
15| of title.--
16 (3) If acertificate of title has not previously been
17 | i ssued for a notor vehicle or nobile hone in this state, the
18 | application, unless otherwi se provided for in this chapter
19 | shall be acconpanied by a proper bill of sale or sworn
20 | statenent of ownership, or a duly certified copy thereof, or
21| by a certificate of title, bill of sale, or other evidence of
22 | ownership required by the |l aw of the state or county from
23 | which the notor vehicle or nobile home was brought into this
24 | state. The application shall al so be acconpani ed by:
25 te)—tH—the—vehietet+s—anancient—or—antique—vehiecte-
26 | as—definetd—i+n—s—326-086—the—=apptiecation—shat—be—acconpanied
27 | 4 e  tithes NI I I . e
28 RETEDY: I I £ it I ot endi I
29 Ll s L el bt —of I .
30 I hied I o relud I hied
31
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1 ; ; ;
2 | priee—and——sirgnatures—of—theseHer—andpurchaser—
3
4| Verification of the vehicle identification nunber is not
5| required for any new notor vehicle; any nobile hone; any
6|trailer or senmtrailer with a net weight of |ess than 2,000
7 | pounds; or any travel trailer, canping trailer, truck canper
8| or fifth-wheel recreation trailer
9 Section 20. Paragraph (a) of subsection (1) of section
10| 319.28, Florida Statutes, is anended to read:
11 319.28 Transfer of ownership by operation of |aw. --
12 (1)(a) In the event of the transfer of ownership of a
13 | notor vehicle or nobile hone by operation of |aw as upon
14 | inheritance, devise or bequest, order in bankruptcy,
15| i nsol vency, replevin, attachment, execution or other judicial
16 | sal e or whenever the engine of a notor vehicle is replaced by
17 | anot her engi ne or whenever a notor vehicle is sold to satisfy
18 | storage or repair charges or repossession is had upon default
19| in performance of the terns of a security agreenent, chatte
20 | nortgage, conditional sales contract, trust receipt, or other
21| like agreenent, and upon the surrender of the prior
22 | certificate of title or, when that is not possible,
23 | presentation of satisfactory proof to the departnent of
24 | ownership and right of possession to such notor vehicle or
25 | nobil e honme, and upon paynent of the fee prescribed by | aw and
26 | presentation of an application for certificate of title, the
27 | departnment may issue to the applicant a certificate of title
28 | thereto. H—the—apptiecationispredicated—upon—a—Ssecurity
29 ’ ’ - ’
30 ot I iy _— el
31 Lt o I f kol I . e
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1] i I I I I L
5 I . ey hied it et _—
3 einal Lt o ey I I b
4 I . . : e iy w
5 b I . . r .

6 | to—ftorectose—such—rortgage—

7 Section 21. Paragraphs (e) and (f) of subsection (1)

8 | and paragraph (b) of subsection (3) of section 319.30, Florida
9| Statutes, are anended to read

10 319.30 Definitions; disnmantling, destruction, change

11 ) of identity of notor vehicle or nobile hone; salvage.--

12 (1) As used in this section, the term

13 (e) "Mjor conponent parts" neans:

14 1. For notor vehicles other than notorcycles: the

15| front-end assenbly (fenders, hood, grill, bunper), cow

16 | assenbly, rear body section (both quarter panels, decklid,

17 | bunper), floor pan, door assenblies, engine, frane,

18 | transmi ssion, and airbag.

19 2. For trucks, in addition to 1. above: the truck

20 | bed.

21 3. For notorcycles: body assenbly, frane, fenders,

22 | gas tanks, engine, cylinder bl ock, heads, engi ne case, crank

23| case, transmission, drive train, front fork assenbly, and

24 | wheel s.

25 4. For nobile hones: the frane.thefroent—end

26 , , = : :

27 ; ; ;

28

29 (f) "Mjor part" neans the front-end assenbly

30 , , ; ; ;

31
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1

2

3 (3)

4 (b) The owner of any notor vehicle or nobile hone

5| which is considered to be salvage shall, within 72 hours after
6 | the notor vehicle or nobile hone becones sal vage, forward the
7|title to the notor vehicle or nobile home to the departnent

8 | for processing. However, an insurance conpany which pays noney
9 | as conpensation for total |oss of a notor vehicle or nobile
10 | home shall obtain the certificate of title for the notor

11| vehicle or nobile hone and, within 72 hours after receiving
12 | such certificate of title, shall forward such title to the

13 | departnent for processing. The owner or insurance conpany, as
14 | the case may be, may not di spose of a vehicle or nobile hone
15| that is a total loss before it has obtained a sal vage

16 | certificate of title or certificate of destruction fromthe
17 | departnent. \Wen applying for a salvage certificate of title
18 | or certificate of destruction, the owner or insurance conpany
19 | nust provide the departnment with an estinmate of the costs of
20 | repairing the physical and nechani cal damage suffered by the
21 | vehicle for which a salvage certificate of title or
22 | certificate of destruction is sought. |If the estimted costs
23| of repairing the physical and nmechani cal damage to the vehicle
24 | are equal to 80 percent or nore of the current retail cost of
25| the vehicle, as established in any official used car or used
26 | nobil e home guide, the departnent shall declare the vehicle
27 | unrebuildable and print a certificate of destruction, which
28 | authorizes the dismantling or destruction of the notor vehicle
29 | or nobil e hone described therein. This certificate of
30 | destruction shall be reassignable a maxi numof two tines
31| before dismantling or destruction of the vehicle shall be
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required, and shall acconpany the notor vehicle or nobile hone
for which it is issued, when such notor vehicle or nobile hone
is sold for such purposes, in lieu of a certificate of title,
and, thereafter, the departnent shall refuse issuance of any
certificate of title for that vehicle. Nothing in this
subsection shall be applicable when a vehicle is worth | ess
than $1,500 retail in undamaged condition in any official used
not or vehicle guide or used nobile hone guide. An insurer

paying a total loss claimmay obtain a certificate of

destruction for such vehicle. e Wen a stolen notor vehicle

or nobile honme is recovered in substantially intact condition
and is readily resal able without extensive repairs to or
repl acenent of the frame or engine, the insurer shall obtain a

certificate of title inits own nane before the vehicle may be

sold or transferred. Any person who willfully and deliberately

violates this paragraph or falsifies any docunent to avoid the
requi rements of this paragraph conmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.

775. 083.

Section 22. Subsection (1) of section 320.01, Florida
Statutes, is anended to read:

320.01 Definitions, general.--As used in the Florida
Statutes, except as otherw se provided, the term

(1) "Mdtor vehicle" neans:

(a) An autonobile, notorcycle, truck, trailer
semtrailer, truck tractor and senitrailer conbination, or any
ot her vehicle operated on the roads of this state, used to
transport persons or property, and propelled by power other
t han nuscul ar power, but the term does not include traction
engines, road rollers, such vehicles as run only upon a track
bi cycl es, notorized scooters, or nopeds.
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(b) A recreational vehicle-type unit primarily
designed as tenporary living quarters for recreational
canpi ng, or travel use, which either has its own notive power
or is mounted on or drawn by another vehicle. Recreationa
vehi cl e-type units, when traveling on the public roadways of
this state, nust conply with the length and wi dth provisions
of s. 316.515, as that section may hereafter be anended. As
defined below, the basic entities are:

1. The "travel trailer,"” which is a vehicular portable
unit, nounted on wheels, of such a size or weight as not to
require special hi ghway novenent pernits when drawn by a
notorized vehicle. It is primarily designed and constructed to
provide tenporary living quarters for recreational, canping,

or travel use. It has a body width of no nore than 8 1/2 feet
and an overall body length of no nore than 40 feet when

fact ory-equi pped for the road.

2. The "canping trailer," which is a vehicul ar
portable unit nounted on wheels and constructed with

col l apsible partial sidewalls which fold for towi ng by anot her
vehicl e and unfold at the canpsite to provide tenporary living
gquarters for recreational, canping, or travel use

3. The "truck canper," which is a truck equi pped with
a portable unit designed to be | oaded onto, or affixed to, the
bed or chassis of the truck and constructed to provide
tenmporary living quarters for recreational, canping, or travel
use.

4. The "nmptor hone," which is a vehicular unit which
does not exceed the 46—+feet—n | engt h, and—the hei ght, and the
width limtations provided in s. 316.515, is a self-propelled
notor vehicle, and is primarily designed to provide tenporary

living quarters for recreational, canping, or travel use.
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5. The "private notor coach,"” which is a vehicul ar
unit which does not exceed the | ength, w dth, and height
limtations provided in s. 316.515(9), is built on a
sel f-propell ed bus type chassis having no fewer than three
| oad-bearing axles, and is prinmarily designed to provide
tenmporary living quarters for recreational, canping, or travel
use.

6. The "van conversion," which is a vehicular unit

whi ch does not exceed the length and width linitations
provided in s. 316.515, is built on a self-propelled notor
vehi cl e chassis, and is designed for recreation, canping, and
travel use.

7. The "park trailer," which is a transportable unit
whi ch has a body wi dth not exceeding 14 feet and which is
built on a single chassis and is designed to provide seasona
or tenporary living quarters when connected to utilities
necessary for operation of installed fixtures and appli ances.
The total area of the unit in a setup node, when neasured from
the exterior surface of the exterior stud walls at the | evel
of maxi mum di mensi ons, not including any bay wi ndow, does not
exceed 400 square feet when constructed to ANSI A-119.5
standards, and 500 square feet when constructed to United
St at es Department of Housing and Urban Devel opnent Standards.
The length of a park trailer nmeans the distance fromthe
exterior of the front of the body (nearest to the drawbar and
coupling nechanism to the exterior of the rear of the body
(at the opposite end of the body), including any protrusions.
8. The "fifth-wheel trailer,"” which is a vehicul ar
unit nmounted on wheels, designed to provide tenporary |iving
quarters for recreational, canping, or travel use, of such
size or weight as not to require a special highway novenent

48

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 807, Second Engrossed

1| pernit, of gross trailer area not to exceed 400 square feet in
2 | the setup nmode, and designed to be towed by a notorized

3| vehicle that contains a towi ng nechanismthat is nounted above
4| or forward of the tow vehicle's rear axle.

5 Section 23. Subsections (18) and (19) are added to

6| section 320.02, Florida Statutes, to read:

7 320.02 Registration required; application for

8| registration; forns.--

9 (18) The application formfor notor vehicle

10 | registration and renewal of registration nust include | anguage
11| pernmitting a voluntary contribution of $2 per applicant, which
12 | shall be distributed to the Hearing Research Institute,

13 | I ncorporated, for the purpose of infant hearing screening in
14 | Fl ori da.

15 (19) The application formfor notor vehicle

16 | registration and renewal of registration nust include | anguage
17 | pernmitting a voluntary contribution of $1 per applicant, which
18 | shall be distributed to the Juvenil e Di abetes Foundation

19 | I nternati onal
20 Section 24. Paragraph (b) of subsection (4) and
21 | subsections (5), (6), and (7) of section 320.023, Florida
22 | Statutes, are anended, and subsection (8) is added to said
23| section, to read:
24 320. 023 Requests to establish voluntary checkoff on
25| notor vehicle registration application.--
26 (4)
27 (b) The departnent is authorized to discontinue the
28 | voluntary contribution and distribution of associ ated proceeds
29 | if the organization no longer exists, if the organization has
30 | stopped providing services that are authorized to be funded
31| fromthe voluntary contributions, or pursuant to an
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1| organi zational recipient's request. Organi zations are required
2|to notify the departnent immediately to stop warrants for

3| voluntary check-off contributions if any of the conditions in
4 | this subsection exist, and nust neet the requirenents of

5| paragraph (5)(b) or paragraph (5)(c), if applicable, for any

6 | period of operation during the fiscal year

7 (5) A voluntary contribution collected and distributed
8 | under this chapter, or any interest earned fromthose

9| contributions, may not be used for comrercial or for-profit

10| activities nor for general or administrative expenses, except

11| as authorized by | an—or—to—pay—the—cost—of—the—addi-t—or

12 | report—reguiretd—by—taw.

13 (a) Al organizations that receive annual use fee

14 | proceeds fromthe departnment are responsible for ensuring that
15| proceeds are used in accordance with | aw

27 (b) e Any organi zati on not subject to tntred—of—an

28 | annuat audit pursuant to s. 215.97 shal | -any—organization

29 - I I ’ . I bt

30 | direetty—fromthe—departwent—ay annual |y attest repoert, under
31| penalties of perjury, that such proceeds were used in
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1| compliance with law. The attestation shall be nmade annually in
2| aformand format deternined by the departnent.

3 (c) td)y Any voluntary contributions authorized by |aw

4| shall only be distributed to an organi zati on under an

5| appropriation by the Legislature.

6 (d) ey Any organi zation subject to audit pursuant to
7]1s. 215.97 shall subnit an audit report in accordance with

8| rules pronul gated by the Auditor CGeneral.The annua

9| attestati on audit—er—+eport shall be subnitted to the

10 | departnent for reviewwithin 9 nonths 186—days after the end
11| of the organization's fiscal year

12 (6) Wthin 90 days after receiving an organi zation's
13| audit or attestation repert, the departnent shall deternine
14 | which recipients have not conplied with subsection (5). |If
15| the departnent determ nes that an organi zati on has not

16 | conplied or has failed to use the revenues in accordance with
17 | law, the departnent nust discontinue the distribution of the
18 | revenues to the organization until the departnment deternines
19 | that the organi zation has conplied. If an organization fails
20| to conply within 12 nonths after the voluntary contributions
21| are withheld by the departnent, the proceeds shall be
22 | deposited into the H ghway Safety Operating Trust Fund to
23 | of fset departnment costs.
24 (7) The Auditor—Ceneral—and—the departnment has have
25| the authority to exanine all records pertaining to the use of
26 | funds fromthe voluntary contributions authori zed.
27 (8) Al organi zations seeking to establish a voluntary
28 | contribution on a notor vehicle registration application that
29 | are required to operate under the Solicitation of
30| Contributions Act, as provided in chapter 496, nust do so
31| before funds may be distri buted.
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1 Section 25. Subsections (1) and (2) of section

2| 320.025, Florida Statutes, are anended to read:

3 320.025 Registration certificate and license plate

4| issued under fictitious nanme; application.--

5 (1) A confidential registration certificate and

6| registration license plate or decal shall be issued under a
7| fictitious nane only for a notor vehicle or vessel owned or
8 | operated by a | aw enforcenent agency of state, county,

9 | munici pal, or federal governnment, the Attorney Ceneral's

10 | Medicaid Fraud Control Unit, or any state public defender's
11| office. The requesting agency shall file a witten application
12 | with the departnent on forms furnished by the departnent,

13 | which includes a statenment that the license plate will be used
14| for the Attorney General's Medicaid Fraud Control Unit, or |aw
15| enforcenent or any state public defender's office activities
16 | requiring conceal nrent of publicly |eased or owned notor

17 | vehicles or vessels and a statenent of the position

18 | classifications of the individuals who are authorized to use
19| the license plate. The departnent may nodify its records to
20| reflect the fictitious identity of the owner or |essee unti
21| such tinme as the license plate and registration certificate
22 | are surrendered to it.
23 (2) Except as provided in subsection (1), any notor
24 | vehicle owned or exclusively operated by the state or any
25| county, municipality, or other governnental entity nust at al
26 | tinmes display a |license plate of the type prescribed in s.
27 | 320. 0655. Any vessel owned or exclusively operated by the
28 | state or any county, nmunicipality, or other governnental
29 | entity nust at all tines display a registration nunber as
30| required in s. 328.56 and a vessel decal as required in s.
31| 328.48(5).
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1 Section 26. Subsections (1) and (2) of section 320. 05,

2| Florida Statutes, are anended read:

3 320.05 Records of the departnent; inspection

4 | procedure; lists and searches; fees.--

5 (1) Except as provided in ss.s-119.07(3) and

6 | 320.025(3), the departnent may rel ease records as provided in

7| this section.

8 (2) Upon receipt of an application for the

9| registration of a notor vehicle, vessel,or nobile hone, as

10 | herein provided for, the departnent shall register the notor

11 | vehicle, vessel,or npbile hone under the distinctive nunber

12 | assigned to such notor vehicle, vessel,or nobile home by the

13 | departnent. Electronic registration records shall be open to

14 | the inspection of the public during business hours.

15| Information on a notor vehicle or vessel registration may not

16 | be made avail able to a person unless the person requesting the

17 | information furni shes positive proof of identification. The

18 | agency that furnishes a notor vehicle or vessel registration

19 | record shall record the nane and address of any person other

20| than a representative of a | aw enforcenent agency who requests

21| and receives information froma notor vehicle or vesse

22 | registration record and shall also record the nane and address

23 | of the person who is the subject of the inquiry or other

24 | information identifying the entity about which information is

25| requested. A record of each such inquiry nust be nmaintained

26 | for a period of 6 nonths fromthe date upon which the

27 | information was released to the inquirer. Nothing in this

28 | section shall prohibit any financial institution, insurance

29 | conpany, notor vehicle dealer, |icensee under chapter 493,

30| attorney, or other agency which the departnment deternines has

31| the right to know from obtai ni ng, for professional or business
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use only, information in such records fromthe depart nent

t hrough any neans of telecomunication pursuant to a code
devel oped by the departnent providing all fees specified in
subsection (3) have been paid. The departnent shall disclose
records or information to the child support enforcenment agency
to assist in the location of individuals who owe or
potentially owe child support or to whom such an obligation is
owed pursuant to Title IV-D of the Social Security Act.

Section 27. Subsection (5) of section 320.055, Florida
Statutes, is anended to read:

320. 055 Registration periods; renewal periods.--The
following registration periods and renewal periods are
est abl i shed:

(5) For a vehicle subject to apportioned registration
under s. 320.08(4), (5 (a)l1., (e), (6)(b), or (14), the
registration period shall be a period of 12 nonths begi nni ng
in a nonth designated by the departnent and ending on the | ast
day of the 12th nonth. For a vehicle subject to this
registration period, the renewal period is the last nonth of
the registration period. The registration period nay be
shortened or extended at the discretion of the departnent, on
recei pt of the appropriate prorated fees, in order to evenly
di stribute such registrations on a nonthly basis. For vehicles

subject to registration other than apportioned under s.
320.08(4), (5 (a)1., (6)(b), or (14), the registration period
begi ns Decenber 1 and ends Novenber 30. The renewal period is

the 31-day period begi nni ng Decenber 1.

Section 28. Paragraphs (b) and (c) of subsection (1)
of section 320.06, Florida Statutes, are anended to read:

320.06 Registration certificates, license plates, and
val i dation stickers generally.--
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(1)

(b) Registration license plates bearing a graphic
synbol and the al phanuneric system of identification shall be
i ssued for a 5-year period. At the end of said 5-year period,
upon renewal, the plate shall be replaced. The fee for such
repl acement shall be $10, $2 of which shall be paid each year
before the plate is replaced, to be credited towards the next
$10 replacenment fee. The fees shall be deposited into the
H ghway Safety Operating Trust Fund. A credit or refund shal
not be given for any prior years' paynents of such prorated
repl acenent fee when the plate is replaced or surrendered
before the end of the 5-year period. Wth each |icense plate,
there shall be issued a validation sticker showi ng the owner's
birth nonth, license plate nunber, and the year of expiration

or the appropriate renewal period if the owner is not a
nat ural person. The validation sticker is to be placed on the
upper right corner of the license pl ate. Thirs—vatidation

stieker—shatH—beplaced—on—the—upper—teft—corner—oef—the

corner—of—the—t+Hecense—ptate—Such |icense plate and validation

stickers shall be issued based on the applicant's appropriate
renewal period. The registration period shall be a period of
12 nmonths, and all expirations shall occur based on the
applicant's appropriate registration period. A vehicle with
an apportioned registration shall be issued an annual |icense
plate and a cab card that denote the declared gross vehicle
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1| weight for each apportioned jurisdiction in which the vehicle
2| is authorized to operate.
3 (c) Registration license plates equipped with
4 | validation stickers shall be valid for not nore than 12 nonths
5] and shall expire at midnight on the |ast day of the
6| registration period. For each registration period after the
7| one in which the netal registration |icense plate is issued,
8| and until the license plate is required to be replaced, a
9| validation sticker showing the nonth and year of expiration
10 | shall be issued upon paynent of the proper license tax anopunt
11 | and fees and shall be valid for not nore than 12 nonths. Wen
12 | license plates equipped with validation stickers are issued in
13 | any nonth other than the owner's birth nonth or the designated
14 | registration period for any other notor vehicle, the effective
15| date shall reflect the birth nonth or nonth and the year of
16 | renewal . However, when a |icense plate or validation sticker
17 | is issued for a period of less than 12 nonths, the applicant
18 | shall pay the appropriate anount of license tax and the
19 | applicable fee under the provisions of s. 320.14 in addition
20| to all other fees. Validation stickers issued for vehicles
21 | taxed under the provisions of s. 320.08(6)(a), for any conpany
22 | whi ch owns 250 vehicles or nore, or for senmtrailers taxed
23 | under the provisions of s. 320.08(5)(a), for any conpany which
24 | owns 50 vehicles or nore, may be placed on any vehicle in the
25| fleet so long as the vehicle receiving the validation sticker
26 | has the same owner's nane and address as the vehicle to which
27 | the validation sticker was originally assigned.
28 Section 29. Paragraphs (h) and (i) are added to
29 | subsection (2) of section 320.072, Florida Statutes, to read:
30 320.072 Additional fee inposed on certain notor
31| vehicle registration transactions. --
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1 (1) A fee of $100 is inposed upon the initial

2| application for registration pursuant to s. 320.06 of every

3| notor vehicle classified in s. 320.08(2), (3), and (9)(c) and

4| (d).

5 (2) The fee inposed by subsection (1) shall not apply

6| to:

7 (h) Any license plate issued in the previous 10-year

8| period fromthe date the transaction is being processed.

9 (i) Any license plate issued to a vehicle taxed under
10| s. 320.08(2), (3), and (9)(c) or (d) at any tine during the
11 | previous 10-year period.

12 Section 30. Subsection (6) of section 320.0805

13| Florida Statutes, is anended to read:

14 320. 0805 Personalized prestige license plates.--

15 (6) A personalized prestige |icense plate shall be

16 | i ssued for the exclusive continuing use of the applicant. An

17 | exact duplicate of any plate nay not be issued to any other

18 | applicant during the sane registration period. An exact

19 | duplicate may not be issued for any succeedi ng year unless the

20 | previ ous owner of a specific plate relinquishes it by failure

21| to apply for renewal or reissuance for 1 year follow ng the

22 | | ast year of issuance three—consecutive—anhta—+eg-stration

23 | pertotds—toHowngthe—ortginat—year—of—issdvance.

24 Section 31. Paragraph (h) of subsection (4) of section

25| 320. 08056, Florida Statutes, is anended to read:

26 320. 08056 Specialty license plates.--

27 (4) The following license plate annual use fees shal

28 | be collected for the appropriate specialty |icense pl ates:

29 (h) Florida educational |icense plate, $25$15.

30 Section 32. Paragraph (ff) is added to subsection (4)

31| of section 320.08056, Florida Statutes, and paragraphs (a),
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1| (b), and (c) of subsection (8) of that section, are anended to

2 | read:

3 320. 08056 Specialty license plates.--

4 (4) The following license plate annual use fees shal

5| be collected for the appropriate specialty |license plates:

6 (ff) Florida Golf license plate, $25

7 (8)(a) The departnent nust discontinue the issuance of

8 | an approved specialty license plate if:

9 1. Less than 8,000 plates, including annual renewals
10| are issued for that specialty license plate by the end of the
11| 5th year of sal es.

12 2. Less than 8,000 plates, including annual renewal s,
13| are issued for that specialty license plate during any
14 | subsequent 5-year peri od.
15 (b) The departnent is authorized to discontinue the
16 | i ssuance of a specialty license plate and distribution of
17 | associ ated annual use fee proceeds if the organization no
18 | longer exists, if the organization has stopped providing
19 | services that are authorized to be funded fromthe annual use
20 | fee proceeds, or pursuant to an organi zational recipient's
21 | request. An organization is required to notify the departnent
22 | imediately to stop all warrants for plate sales if any of the
23| conditions in this section exist, and the organi zati on nust
24 | comply with s. 320.08062 for any period of operation during a
25| fiscal year.
26 (c) The requirenents of paragraph (a) shall not apply
27| to collegiate specialty |icense plates authorized in s.
28 | 320.08058(3), and (13), (21), and (26).
29 Section 33. Subsection (32) is added to section
30| 320.08058, Florida Statutes, to read:
31 320. 08058 Specialty license plates.--
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1 (32) FLORIDA GOLF LI CENSE PLATES. - -
2 (a) The Departnent of H ghway Safety and Mot or
3| Vehicles shall develop a Florida Golf |icense plate as
4| provided in this section. The word "Florida" nust appear at
5] the bottomof the plate. The Dade Amateur Golf Associ ation
6| following consultation with the PGA TOUR, the Florida Sports
7 | Foundation, the LPGA and the PGA of Anmerica nay subnit a
8 | revised sanple plate for consideration by the departnent.
9 (b) The departnent shall distribute the Florida CGol f
10| license plate annual use fee to the Florida Sports Foundation
11| a direct support organi zation of the Ofice of Tourism Trade,
12 | and Econoni c Devel opnent. The license plate annual use fees
13| are to be annually allocated as foll ows:
14 1. Up to five percent of the proceeds fromthe annua
15| use fees may be used by the Florida Sports Foundation for the
16 | adninistration of the Florida Youth Golf Program
17 2. The Dade Amateur CGolf Association shall receive the
18 | first $80,000 in proceeds fromthe annual use fees for the
19 | operation of youth golf prograns in M am - Dade County.
20 | Thereafter, 15 percent of the proceeds fromthe annual use fee
21| shall be provided to the Dade Anmat eur CGolf Association for the
22 | operation of youth golf progranms in M ani-Dade County.
23 3. The renmmining proceeds fromthe annual use fee
24 | shall be available for grants to nonprofit organizations to
25 | operate youth golf prograns and for the purpose of marketing
26 | the Florida Golf License Plates. Al grant recipients,
27 | includi ng the Dade Amateur Golf Association, shall be required
28 | to provide to the Florida Sports Foundati on an annual program
29 | and financial report regarding the use of grant funds. Such
30| reports shall be made avail able to the public.
31
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1 (c) The Florida Sports Foundation shall establish a

2| Florida Youth Golf Program The Florida Youth Golf Program

3| shall assist organizations for the benefit of youth, introduce
4 | young people to golf, instruct young people in golf, teach the
5] values of golf, and stress life skills, fair play, courtesy,

6 | and sel f-discipline.

7 (d) The Florida Sports Foundation shall establish a

8| five-nmenber comittee to offer advice regarding the

9| distribution of the annual use fees for grants to nonprofit

10 | organi zati ons. The advisory committee shall consist of one

11 | nenber froma group serving youth, one nenber froma group

12 | serving disabl ed youth, and three nenbers at |arge.

13 Section 34. Section 320.08062, Florida Statutes, is

14 | anended to read:

15 320. 08062 Audits and attestation required; annual use
16 | fees of specialty license plates.--

17 (1)(a) Al organizations that receive annual use fee
18 | proceeds fromthe departnment are responsible for ensuring that
19 | proceeds are used in accordance with ss. 320. 08056 and

20 | 320. 08058.

w
=
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(b) e Any organi zati on not subject to tntred—of—an

afntal audit pursuant to s. 215.97 shal | ;—any—organization
- I I ’ . I F I

ti-reetty—fromthe—departrment—or—fromanother—state—agenecy;
way annual |y attest report, under penalties of perjury, that
such proceeds were used in conpliance with ss. 320.08056 and
320. 08058. The attestation shall be made annually in a form
and format deternined by the departnent.

(c) e~ Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es pronul gated by the Auditor General.The annua
attestation audgit or report shall be submitted to the
departnment for reviewwithin 9 nonths 480—¢days after the end
of the organization's fiscal year

(2) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients of revenues fromspecialty |icense plate
annual use fees have not conplied with subsection (1). If the
departnment deternines that an organi zati on has not conplied or
has failed to use the revenues in accordance with ss.

320. 08056 and 320. 08058, the departnent nust discontinue the
di stribution of the revenues to the organization until the
departnent deternines that the organi zation has conplied. If
an organi zation fails to conply within 12 nonths after the
annual use fee proceeds are withheld by the departnent, the
proceeds shall be deposited into the H ghway Safety QOperating
Trust Fund to offset department costs related to the issuance
of specialty license plates.
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(3) The Auditor—Ceneral—and—the departnment has have
the authority to examine all records pertaining to the use of
funds fromthe sale of specialty |license plates.

Section 35. Subsection (1) of section 320.083, Florida
Statutes, is anended to read:

320. 083 Ammteur radi o operators; special license
pl ates; fees.--

(1) A person who is the owner or |essee of an
autonobil e or truck for private use, a truck weighing not nore
than 7,999 5666 pounds, or a recreational vehicle as
specified in s. 320.08(9)(c) or (d), which is not used for
hire or conmercial use; who is a resident of the state; and
who holds a valid official amateur radio station |icense
i ssued by the Federal Comrunications Conmi ssion shall be
i ssued a special license plate upon application, acconpanied
by proof of ownership of such radio station |license, and
payment of the follow ng tax and fees:

(a) The license tax required for the vehicle, as
prescribed by s. 320.08(2), (3)(a), (b), or (c),(4)(a), (bh),

(c), (d), (e), or (f),or (9); and

(b) An initial additional fee of $5, and an additiona
fee of $1.50 thereafter.

Section 36. Subsections (1), (2), and (3) of section
320.089, Florida Statutes, are anended to read:

320. 089 Menmbers of National Guard and active United
States Arned Forces reservists; forner prisoners of war;
survivors of Pearl Harbor; Purple Heart nedal recipients;
special license plates; fee.--

(1) (a) Each owner or |essee of an autonobile or truck
for private use or recreational vehicle as specified in s.
320.08(9)(c) or (d), which is not used for hire or conmerci al
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use, who is a resident of the state and an active or retired
menber of the Florida National Guard, a survivor of the attack
on Pearl Harbor, a recipient of the Purple Heart nedal, or an
active nenber of any branch of the United States Arned Forces
Reserve shall, upon application to the departnment, acconpanied
by proof of active nmenbership or retired status in the Florida
Nati onal Guard, proof of nenbership in the Pearl Harbor
Survivors Association or proof of active mlitary duty in
Pear| Harbor on Decenber 7, 1941, proof of being a Purple
Heart nedal recipient, or proof of active nenbership in any
branch of the Arned Forces Reserve, and upon paynent of the
license tax for the vehicle as provided in s. 320.08, be

i ssued a license plate as provided by s. 320.06, upon which

in lieu of the serial nunbers prescribed by s. 320.06, shal

be stanped the words "National Guard," "Pearl Harbor
Survivor," "Conbat-wounded veteran," or "U S. Reserve," as
appropriate, followed by the serial nunber of the license
plate. Additionally, the Purple Heart plate nmay have the words
"Purple Heart" stanped on the plate and the |ikeness of the
Purpl e Heart nedal appearing on the plate.

(b) Notwi thstandi ng any other provision of lawto the
contrary beginning with fiscal year 2000-2001 and annually
thereafter, the first $50,000 in general revenue generated
fromthe sale of license plates issued under this section
which are stanped with the words "National CGuard," "Pearl
Har bor Survivor," "Conbat-wounded veteran," or "U S. Reserve"
shal | be deposited into the Grants and Donations Trust Fund,
as described in s. 296.38(2), to be used for the purposes
established by law for that trust fund.

(c) Notwithstandi ng any provisions of law to the

contrary, an applicant for a Pearl Harbor Survivor |icense
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1| plate or a Purple Heart license plate who also qualifies for a
2| disabled veteran's |icense plate under s. 320.084 shall be
3 | issued one appropriate special license plate w thout paynent
4] of the license tax inposed by s. 320. 08.
5 (2) Each owner or |essee of an autonobile or truck for
6 | private use, truck weighing not nore than 7,999 5666 pounds,
7| or recreational vehicle as specified in s. 320.08(9)(c) or
8] (d), which is not used for hire or cormercial use, who is a
9| resident of the state and who is a forner prisoner of war, or
10| their unremarried surviving spouse, shall, upon application
11| therefor to the departnent, be issued a |license plate as
12 | provided in s. 320.06, on which license plate are stanped the
13 | words "Ex-POW followed by the serial nunber. Each application
14 | shall be acconpani ed by proof that the applicant neets the
15| qualifications specified in paragraph (a) or paragraph (b).
16 (a) Acitizen of the United States who served as a
17 | menber of the Armed Forces of the United States or the arned
18 | forces of a nation allied with the United States who was held
19| as a prisoner of war at such tine as the Arned Forces of the
20| United States were engaged in conbat, or their unrenmarried
21 | surviving spouse, nay be issued the special license plate
22 | provided for in this subsection wi thout paynent of the license
23 | tax inposed by s. 320. 08.
24 (b) A person who was serving as a civilian with the
25| consent of the United States Governnent, or a person who was a
26 | mnenber of the Armed Forces of the United States who was not a
27 | United States citizen and was held as a prisoner of war when
28 | the Arnmed Forces of the United States were engaged in conbat,
29 | or their unremarried surviving spouse, nay be issued the
30 | special license plate provided for in this subsection upon
31| paynent of the license tax inposed by s. 320.08.
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1 (3) Each owner or |essee of an autonobile or truck for
2| private use, truck weighing not nore than 7,999 5666 pounds,
3] or recreational vehicle as specified in s. 320.08(9)(c) or
4] (d), which is not used for hire or comercial use, who is a
5] resident of this state and who is the unrenarried surviving
6 | spouse of a recipient of the Purple Heart nedal shall, upon
7| application therefor to the departnment, with the paynent of
8| the required fees, be issued a license plate as provided in s.
9] 320.06, on which license plate are stanped the words "Purple
10 | Heart" and the |likeness of the Purple Heart nedal followed by
11| the serial nunber. Each application shall be acconpani ed by
12 | proof that the applicant is the unrenmarried surviving spouse
13| of a recipient of the Purple Heart nedal
14 Section 37. Subsection (1) of section 320.18, Florida
15| Statutes, is anended to read:
16 320.18 Wthholding registration.--
17 (1) The departnent may withhold the registration of
18 | any notor vehicle or nobile hone the owner of which has failed
19| to register it under the provisions of |aw for any previous
20 | period or periods for which it appears registration should
21| have been nmade in this state, until the tax for such period or
22 | periods is paid. The departnent may cancel any |icense plate
23| or fuel-use tax decal if the owner pays for the license plate,
24 | fuel -use tax decal, or any tax liability, penalty, or interest
25| specified in chapter 207 by a dishonored check, or if the
26 | vehicle owner or notor carrier has failed to pay a penalty for
27 | a weight or safety violation issued by the Departnent of
28 | Transportation Mdtor Carrier Conpliance Ofice.. The
29 | Departnent of Transportation and the Departnent of H ghway
30| Safety and Mdtor Vehicles may i npound any commercial notor
31| vehicle that has a canceled |license plate or fuel-use tax
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1| decal until the tax liability, penalty, and interest specified
2] in chapter 207, the license tax, or the fuel-use decal fee,
3| and applicable adninistrative fees have been paid for by
4| certified funds.
5 Section 38. Paragraph (c) of subsection (1) of secton
6| 320.27, Florida Statutes, is anended, paragraph (f) is added
7| to said subsection, and subsections (7) and (9) of said
8 | section are anended, to read:
9 320.27 Motor vehicle dealers.--
10 (1) DEFINITIONS. --The followi ng words, terns, and
11 | phrases when used in this section have the neani ngs
12 | respectively ascribed to themin this subsection, except where
13| the context clearly indicates a different neaning:
14 (c) "Mdtor vehicle dealer" nmeans any person engaged in
15| the business of buying, selling, or dealing in notor vehicles
16 | or offering or displaying nmotor vehicles for sale at whol esal e
17 ) or retail, or who may service and repair notor vehicles
18 | pursuant to an agreenment as defined in s. 320.60(1). Any
19 | person who buys, sells, or deals in three or nore notor
20| vehicles in any 12-nonth period or who offers or displays for
21| sale three or nore notor vehicles in any 12-nonth period shal
22 | be prima facie presuned to be engaged in such business. The
23| terns "selling" and "sale" include | ease-purchase
24 | transactions. A notor vehicle dealer nay, at retail or
25| whol esal e, sell a recreational vehicle as described in s.
26| 320.01(1)(b)1.-6. and 8., acquired in exchange for the sale of
27 | a notor vehicle, provided such acquisition is incidental to
28 | the principal business of being a notor vehicle deal er
29 | However, a nmotor vehicle dealer may not buy a recreationa
30| vehicle for the purpose of resale unless |icensed as a
31| recreational vehicle dealer pursuant to s. 320.771. A notor
66
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1| vehicle dealer may apply for a certificate of title to a notor
2| vehicle required to be registered under s. 320.08(2)(b), (c),
3] and (d), using a nanufacturer's statenment of origin as

4| permitted by s. 319.23(1), only if such dealer is authorized
5] by a franchised agreenent as defined in s. 320.60(1), to buy,
6| sell, or deal in such vehicle and is authorized by such

7 | agreenent to performdelivery and preparation obligations and
8 | warranty defect adjustnents on the notor vehicle; provided
9|this limtation shall not apply to recreational vehicles, van
10 | conversions, or any other notor vehicle manufactured on a

11| truck chassis. The transfer of a notor vehicle by a deal er not
12 | neeting these qualifications shall be titled as a used

13 | vehicle. The classifications of notor vehicle dealers are

14 | defined as foll ows:

15 1. "Franchised notor vehicle dealer" neans any person
16 | who engages in the business of repairing, servicing, buying,
17 | selling, or dealing in notor vehicles pursuant to an agreenent
18 | as defined in s. 320.60(1).

19 2. "lIndependent notor vehicle dealer" neans any person
20 | other than a franchi sed or whol esal e notor vehicle deal er who
21 | engages in the business of buying, selling, or dealing in
22 | notor vehicles, and who may service and repair notor vehicl es.
23 3. "Whol esal e notor vehicle deal er" neans any person
24 | who engages exclusively in the business of buying, selling, or
25| dealing in nmotor vehicles at whol esale or with notor vehicle
26 | auctions. Such person shall be licensed to do business in this
27 | state, shall not sell or auction a vehicle to any person who
28| is not a licensed dealer, and shall not have the privil ege of
29 | the use of dealer license plates. Any person who buys, sells,
30| or deals in notor vehicles at whol esale or with notor vehicle
31 | auctions on behalf of a Iicensed notor vehicle dealer and as a
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bona fide enpl oyee of such licensed notor vehicle dealer is
not required to be licensed as a whol esal e notor vehicle
dealer. In such cases it shall be prima facie presuned that a
bona fide enpl oyer-enpl oyee rel ationship exists. A whol esal e
not or vehicle deal er shall be exenpt fromthe display
provisions of this section but shall nmaintain an office
wherein records are kept in order that those records may be
i nspect ed.

4. "Motor vehicle auction" neans any person offering
not or vehicles or recreational vehicles for sale to the
hi ghest bi dder where both—seH-ers—and buyers are |icensed
not or vehicle deal ers. Such person shall not sell a vehicle to
anyone other than a |icensed notor vehicle deal er

5. "Salvage notor vehicle deal er" neans any person who
engages in the business of acquiring sal vaged or wecked notor
vehicl es for the purpose of reselling themand their parts.

The term "notor vehicle dealer" does not include persons not
engaged in the purchase or sale of notor vehicles as a

busi ness who are di sposing of vehicles acquired for their own
use or for use in their business or acquired by foreclosure or
by operation of |aw, provided such vehicles are acquired and
sold in good faith and not for the purpose of avoiding the
provisions of this | aw, persons engaged in the business of
manuf acturing, selling, or offering or displaying for sale at
whol esal e or retail no nore than 25 trailers in a 12-nmonth
period; public officers while perfornming their official
duties; receivers; trustees, adnm nistrators, executors,

guardi ans, or other persons appointed by, or acting under the
judgnent or order of, any court; banks, finance conpanies, or
ot her | oan agencies that acquire notor vehicles as an incident
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1| to their regular business; nmotor vehicle brokers; and notor

2| vehicle rental and | easing conpanies that sell notor vehicles
3| to notor vehicle dealers |licensed under this section. Vehicles
4 | owned under circunstances described in this paragraph nay be

5| di sposed of at retail, whol esale, or auction, unless otherw se
6| restricted. A manufacturer of fire trucks, ambul ances, or

7 | school buses may sell such vehicles directly to governnental

8 | agencies or to persons who contract to performor provide

9| firefighting, anbulance, or school transportation services

10 | exclusively to governnental agencies w thout processing such
11| sales through dealers if such fire trucks, anbul ances, schoo
12 | buses, or simlar vehicles are not presently avail able through
13 | notor vehicle dealers licensed by the departnent.

14 (f) "Bona fide enpl oyee" nmeans a person who is

15| enpl oyed by a licensed notor vehicle deal er and receives

16 | annually an Internal Revenue Service Form W2, or an

17 | i ndependent contractor who has a witten contract with a

18 | licensed notor vehicle deal er and receives annually an

19 | Internal Revenue Service Form 1099, for the purpose of acting
20| in the capacity of or conducting notor vehicle sal es
21 | transactions as a notor vehicle dealer.
22 (7) CERTIFICATE OF TI TLE REQUI RED. - - For each used
23| notor vehicle in the possession of a |licensee and offered for
24 | sale by himor her, the licensee either shall have in his or
25 | her possession or control a duly assigned certificate of title
26 | fromthe owner in accordance with the provisions of chapter
27| 319, fromthe tinme when the notor vehicle is delivered to the
28 | licensee and offered for sale by himor her until it has been
29 | di sposed of by the licensee, or shall have reasonable indicia
30| of ownership or right of possession, or shall have nade proper
31| application for a certificate of title or duplicate
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certificate of title in accordance with the provisions of
chapter 319. A notor vehicle dealer may not sell or offer for
sale a vehicle in his or her possession unless the deal er
satisfies the requirenents of this subsection. Reasonabl e

i ndicia of ownership shall include a duly assigned certificate
of title; in the case of a new notor vehicle, a manufacturer's
certificate of origin issued to or reassigned to the dealer; a
consi gnnent contract between the owner and the deal er al ong
with a secure power of attorney fromthe owner to the deal er
authorizing the dealer to apply for a duplicate certificate of
title and assign the title on behalf of the owner; a court
order awarding title to the vehicle to the dealer; a sal vage
certificate of title; a photocopy of a duly assigned
certificate of title being held by a financial institution as
coll ateral for a business |oan of noney to the dealer ("floor
pl an"); a copy of a cancel ed check or other docunentation

evi dencing that an outstanding lien on a vehicle taken in
trade by a |icensed deal er has been satisfied and that the
certificate of title will be, but has not yet been, received
by the deal er; a vehicle purchase order or install nent
contract for a specific vehicle identifying that vehicle as a
trade-in on a replacenent vehicle; or a duly executed odoneter
di scl osure statenent as required by Title |V of the Mtor

Vehi cl e Informati on and Cost Savings Act of 1972 (Pub. L. No.
92-513, as anended by Pub. L. No. 94-364 and Pub. L. No.
100-561) and by 49 C.F.R part 580 bearing the signatures of
the titled owners of a traded-in vehicle.

(9) DENI AL, SUSPENSI ON, OR REVOCATI ON. - - The depart nment
may deny, suspend, or revoke any |license issued hereunder or
under the provisions of s. 320.77 or s. 320.771, upon proof
that a |icensee has failed to conply with any of the follow ng
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provi si ons wth—sufHetrent—tregquency—so—as—to—estabHsh—a
pattern—of—wongdoing—en—thepart—of—thetH-ecensee:

(a) WIIful violation of any other law of this state,
i ncludi ng chapter 319, this chapter, or ss. 559.901-559. 9221
which has to do with dealing in or repairing notor vehicles or
nmobil e honmes or willful failure to conply with any
adm ni strative rule pronmul gated by the departnent.
Additionally, in the case of used notor vehicles, the willfu
violation of the federal law and rule in 15 U S.C. s. 2304, 16
C.F.R part 455, pertaining to the consunmer sales w ndow form

(b) Commission of fraud or willful nisrepresentation
in application for or in obtaining a |icense.

(c) Perpetration of a fraud upon any person as a
result of dealing in notor vehicles, including, wthout
limtation, the msrepresentation to any person by the
licensee of the licensee's relationship to any manufacturer
i mporter, or distributor.

(d) Representation that a denpbnstrator is a new notor
vehicle, or the attenpt to sell or the sale of a denonstrator
as a new notor vehicle without witten notice to the purchaser
that the vehicle is a denpbnstrator. For the purposes of this
section, a "denonstrator," a "new nptor vehicle," and a "used
not or vehicle" shall be defined as under s. 320. 60.

(e) Unjustifiable refusal to conply with a |icensee's
responsibility under the terms of the new notor vehicle
warranty issued by its respective nmanufacturer, distributor
or inporter. However, if such refusal is at the direction of
t he manufacturer, distributor, or inporter, such refusal shal
not be a ground under this section

(f) Msrepresentation or fal se, deceptive, or
m sl eadi ng statenents with regard to the sale or financing of
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not or vehicles which any notor vehicle deal er has, or causes
to have, advertised, printed, displayed, published,

di stributed, broadcast, televised, or nade in any manner wth
regard to the sale or financing of notor vehicl es.

(g) Requirenent by any notor vehicle dealer that a
custoner or purchaser accept equi prent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

(h) Requirenent by any notor vehicle dealer that any
custoner or purchaser finance a notor vehicle with a specific
financial institution or conpany.

(i) Failure by any notor vehicle dealer to provide a
custoner or purchaser with an odoneter disclosure statenent
and a copy of any bona fide witten, executed sales contract
or agreenent of purchase connected with the purchase of the
not or vehicle purchased by the custoner or purchaser

(j) Failure of any notor vehicle dealer to comply with
the terns of any bona fide witten, executed agreenent,
pursuant to the sale of a notor vehicle.

(k) Requirenent by the notor vehicle dealer that the
purchaser of a notor vehicle contract with the dealer for
physi cal danmage insurance.

(1) Violation of any of the provisions of s. 319.35 hy
any notor vehicle deal er

(m Either a history of bad credit or an unfavorable
credit rating as revealed by the applicant's official credit
report or by investigation by the departnent.

(n) Failure to disclose danage to a new notor vehicle
as defined in s. 320.60(10) of which the deal er had actua
know edge if the dealer's actual cost of repair, excluding
tires, bunpers, and gl ass, exceeds 3 percent of the
manuf acturer's suggested retail price; provided, however, if
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1| only the application of exterior paint is involved, disclosure
2| shall be nmade if such touch-up paint application exceeds $100.
3 (o) Failure to apply for transfer of atitle as

4| prescribed in s. 319.23(6).

5 (p) Use of the dealer license identification nunber by
6 | any person other than the |licensed dealer or his or her

7 | desi gnee.

8 (gq) Conviction of a felony.

9 (r) Failure to continually neet the requirenents of

10 | the licensure | aw

11 (s) A person who has been Wien—a—notor—vehicte—dealer
12| +s convicted of a crine, infraction, or violation as set forth
13 | i n paragraph (g)vwhieh—+esuHts—inhis—or—her—beingprohibited
14 | fH+omrecontinding—in—that—capactty,—the—deater may not serve

15 | eontinte in any capacity within the industry. Such person Fhe
16 | effender shall have no financial interest, nmanagenent, sales,
17 | or other role in the operation of a dealership. Further, the
18 | person effender nmay not derive incone fromthe deal ership

19 | beyond reasonabl e conpensation for the sale of his or her
20 | ownership interest in the business. The license or application
21| of any deal ership in which such person has an interest or
22 | plays arole in violation of this subsection shall be denied
23| or revoked, as the case may be.
24 (t) Representation to a custonmer or any adverti senent
25| to the general public representing or suggesting that a notor
26 | vehicle is a new notor vehicle if such vehicle |awfully cannot
27 | be titled in the name of the custoner or other menber of the
28 | general public by the seller using a manufacturer's statenent
29 | of origin as pernmitted in s. 319.23(1).
30 (u) Failure to honor a bank draft or check given to a
31| notor vehicle dealer for the purchase of a notor vehicle by
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1| anot her notor vehicle dealer within 10 days after notification
2| that the bank draft or check has been di shonored. A single

3| violation of this paragraph is sufficient for revocation or

4 | suspension. |If the transaction is disputed, the maker of the
5| bank draft or check shall post a bond in accordance with the
6 | provisions of s. 559.917, and no proceeding for revocation or
7 | suspensi on shall be commenced until the dispute is resolved.
8 (v) Sale by a notor vehicle dealer of a vehicle

9| offered in trade by a custoner prior to consumation of the
10 | sal e, exchange, or transfer of a newly acquired vehicle to the
11 | custoner, unless the custonmer provides witten authorization
12| for the sale of the trade-in vehicle prior to delivery of the
13 | newy acquired vehicl e.

14 Section 39. Paragraph (a) of subsection (11) of

15| section 320.60, Florida Statutes, is anended and a new

16 | subsection (15) is added to read:

17 320.60 Definitions for ss. 320.61-320.70. --Wenever
18 | used in ss. 320.61-320.70, unless the context otherw se

19 | requires, the following words and terns have the foll ow ng
20 | nmeani ngs:
21 (11)(a) "Mtor vehicle dealer" neans any person, firm
22 | conpany, e+ corporation, or other entity, who,
23 1. Is licensed pursuant to s. 320.27 as a "franchi sed
24 | notor vehicle dealer" and, for conm ssion, nobney or other
25| things of value, repairs or services notor vehicles or used
26 | notor vehicles pursuant to an agreenent as defined in
27 | subsection (1), or
28 2. Wo sells, exchanges, buys, |eases or rents, or
29 | offers, or attenpts to negotiate a sale or exchange of any
30 | interest in, notor vehicles,or
31
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3. Wo is engaged wholly or in part in the business of
selling notor vehicles, whether or not such notor vehicles are
owned by such person, firm conpany, or corporation

(15) "Sell," "selling," "sold," "exchange," "retai

sales," and "l eases" includes any transaction where the title

of nmotor vehicle or used notor vehicle is transferred to a

retail consuner, and also any retail |ease transaction where a

retail custoner |eases a vehicle for a period of at l|east 12

nonths. Establishing a price for sale pursuant to s.

320. 64(24) does not constitute a sale or |ease.
Section 40. Subsection (4) of section 320.61, Florida
Statutes, is anended to read:

320.61 Licenses required of notor vehicle
manuf acturers, distributors, inporters, etc.--
(4) \When a conplaint of unfair or prohibited

cancel l ation or nonrenewal of a deal er agreenment is nade by a

not or vehicle deal er against a |icensee and such conplaint is

pendi ng ts—+a—the—process—of—being—heard pursuant to ss.
320. 60- 320. 70 by—the—departrent, no repl acenent application

for such agreenent shall be granted and no |license shall be

i ssued by the departnent under s. 320.27 to any repl acenent

deal er until a final decision is rendered by—the—departent on

the conplaint of unfair cancellation, so long as the deal er

agreenent of the conplaining dealer is in effect as provided
under s. 320.641(7).

Section 41. Section 320.64, Florida Statutes, is
amended to read:

320.64 Denial, suspension, or revocation of |icense;
grounds.--A license of a licensee under s. 320.61 may be

deni ed, suspended, or revoked within the entire state or at
any specific location or locations within the state at which
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1| the applicant or |icensee engages or proposes to engage in
2 | busi ness, upon a proof that the section was violated with
3| sufficient frequency to establish a pattern of wongdoi ng and
4 a licensee or applicant shall be liable for clains and
5] renedies provided in s. 320.695 and s. 320.697 for any
6| violation of any of the followi ng provisions. A licensee is
7| prohibited fromcomitting the foll owi ng acts: upon—proeof—that
8 | an—appH—recant—or—Hecensee—has—fa-tedto—econpty—wthanyof—the
9 | feHHowng—provistons—wth—sur-Hecirent—freguency—so—as—to
10 | estabH-sh—apattern—of—wongdorng—oen—thepart—of—the
11 | appHeant—
12 (1) The applicant or licensee is deternined to be
13 | unable to carry out contractual obligations with its notor
14 | vehi cl e deal ers.
15 (2) The applicant or |icensee has know ngly nmade a
16 | material misstatenent in its application for a license.
17 (3) The applicant or licensee willfully has failed to
18 | conply with significant provisions of ss. 320.60-320.70 or
19| with any lawful rule or regulation adopted or promrul gated by
20 | the departnent.
21 (4) The applicant or licensee has indulged in any
22 |illegal act relating to his or her business.
23 (5) The applicant or licensee has coerced or attenpted
24 | to coerce any notor vehicle dealer into accepting delivery of
25| any notor vehicle or vehicles or parts or accessories therefor
26 | or any other comodities which have not been ordered by the
27 | deal er.
28 (6) The applicant or licensee has coerced or attenpted
29 | to coerce any notor vehicle dealer to enter into any agreenent
30| with the |icensee.
31
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(7) The applicant or licensee has threatened to
di sconti nue, cancel, or not to renew a franchi se agreenent of
a licensed notor vehicle deal er, where the threatened
di sconti nuation, cancellation, or nonrenewal, if inplenented,
woul d be in violation of any of the provisions of s. 320.641.

(8) The applicant or l|icensee discontinued, cancel ed,
or failed to renew, a franchi se agreenent of a |icensed notor
vehicle dealer in violation of any of the provisions of s.
320. 641.

(9) The applicant or licensee has threatened to nodify
or replace, or has nodified or replaced, a franchise agreenent
with a succeedi ng franchi se agreenent which woul d adversely
alter the rights or obligations of a notor vehicle deal er
under an existing franchi se agreenent or which substantially
impairs the sales, service obligations, or investnment of the
not or vehi cl e deal er.

(10) The applicant or licensee has attenpted to enter
or has entered, into a franchi se agreement with a notor
vehi cl e deal er who does not, at the tine of the franchise
agreenent, have proper facilities to provide the services to
his or her purchasers of new notor vehicles which are covered
by the new notor vehicle warranty issued by the applicant or
i censee.

(11) The applicant or |icensee has coerced a notor
vehicl e dealer to provide installnment financing for the notor
vehicl e dealer's purchasers with a specified financial
institution.

(12) The applicant or |licensee has advertised,
printed, displayed, published, distributed, broadcast, or
tel evised, or caused or permitted to be advertised, printed,
di spl ayed, published, distributed, broadcast, or televised, in
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1| any manner what soever, any statenent or representation with
2| regard to the sale or financing of notor vehicles which is
3| fal se, deceptive, or nisleading.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
20 (13) {4 The applicant or |icensee has sold,
21 | exchanged, or rented a notorcycle which produces in excess of
22 | 5 brake horsepower, know ng the use thereof to be by, or
23| intended for, the holder of a restricted Florida driver's
24 ] li cense.
25 (14) ¢35y The applicant or |icensee has engaged in
26 | previ ous conduct which would have been a ground for revocation
27 | or suspension of a license if the applicant or |icensee had
28 | been licensed.
29 tH6—Notwthstanding—the—terns—of—anyfranchise
30 | agreenent;—and—untess—it——can—be—shown—that—thetH-censee-s
31 | ¢ " | deal . el . _— .
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 (15) 7~ The applicant or licensee, directly or

16 | indirectly, through the actions of any parent of the licensee,

17 | subsidiary of the licensee, or commopn entity causes a

18 | term nati on, cancell ation, or nonrenewal of a franchise

19 | agreenent by a present or previous distributor or inporter

20| unless, by the effective date of such action, the applicant or

21| licensee offers the notor vehicle deal er whose franchise

22 | agreenent is terninated, canceled, or not renewed a franchise

23 | agreenent containing substantially the sane provisions

24 | contained in the previous franchi se agreenent or files an

25| affidavit with the departnment acknow edging its undertaking to

26 | assunme and fulfill the rights, duties, and obligations of its

27 | predecessor distributor or inporter under the termnated,

28 | cancel ed, or nonrenewed franchi se agreenent and the sane is

29 | rei nst at ed.

30 (16) (38) Notwi thstanding the terms of any franchise

31| agreenent, the applicant or |icensee prevents or refuses to
79
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accept the succession to any interest in a franchise agreenent
by any legal heir or devisee under the will of a notor vehicle
deal er or under the laws of descent and distribution of this
state; provided, the applicant or licensee is not required to
accept a succession where such heir or devi see does not neet
licensee's witten, reasonable, and uniformy applied mninma
standard qualifications for deal er applicants or which, after
notice and administrative hearing pursuant to chapter 120, is
denonstrated to be detrinental to the public interest or to
the representation of the applicant or licensee. Nothing
cont ai ned herein, however, shall prevent a notor vehicle

deal er, during his or her lifetine, fromdesignating any
person as his or her successor in interest by witten
instrunent filed with and accepted by the applicant or
licensee. A licensee who rejects the successor transferee
under this subsection shall have the burden of establishing in
any proceedi ng where such rejection is in issue that the
rejection of the successor transferee conplies with this
subsecti on.

(17) €19 The applicant or |icensee has included in any
franchi se agreenent with a notor vehicle dealer terns or
provisions that are contrary to, prohibited by, or otherw se
i nconsistent with the provisions contained in ss.
320.60-320.70, or has failed to include in such franchise
agreenent a provision conformng to the requirenents of s.
320.63(3).

(18) (26) The applicant or |icensee has established a
system of notor vehicle allocation or distribution or has
i mpl erented a system of allocation or distribution of notor
vehicles to one or nore of its franchised notor vehicle
deal ers which is unfair, inequitable, unreasonably
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di scrimnatory, or not supportable by reason and good cause
after considering the equities of the affected notor vehicles
deal er or dealers. An applicant or licensee shall naintain

for 3 years records that describe its nethods or formula of

all ocation and distribution of its notor vehicles and records

of its actual allocation and distribution of notor vehicles

to its motor vehicle dealers in this state.

(19) 2%y The applicant or |icensee, w thout good and
fair cause, has del ayed, refused, or failed to provide a
supply of nmotor vehicles by series in reasonable quantiti es,

i ncluding the nodels publicly advertised by the applicant or

| icensee as being avail able, or has del ayed, refused, or
failed to deliver notor vehicle parts and accessories within a
reasonabl e tine after receipt of an order by a franchised
dealer. However, this subsection is not violated if such
failure is caused by acts or causes beyond the control of the
appl i cant or licensee.

(20) €22y The applicant or |icensee has required, or
threatened to require, a notor vehicle dealer to prospectively
assent to a rel ease, assignnent, novation, waiver, or
estoppel, which instrunent or docunent operates, or is
i ntended by the applicant or |icensee to operate, to relieve
any person fromany liability or obligation under the
provisions of ss. 320.60-320. 70.

(21) (23) The applicant or |icensee has threatened or
coerced a notor vehicle dealer toward conduct or action
whereby the deal er would waive or forego its right to protest
the establishnment or relocation of a notor vehicle dealer in
the comunity or territory serviced by the threatened or
coer ced deal er.
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(22) The applicant or licensee has refused to deliver,

in reasonable quantities and within a reasonable tine, to any

duly licensed notor vehicle deal er who has an agreenent with

such applicant or licensee for the retail sale of new notor

vehi cl es and parts for notor vehicles sold or distributed by

the applicant or |licensee, any such notor vehicles or parts as

are covered by such agreenent. Such refusal includes the

failure to offer to its sane |ine-make franchi sed notor

vehi cl e deal ers all npdels manufactured for that |ine-make, or

requiring a dealer to pay any extra fee, require a dealer to

execute a separate franchi se agreenent, purchase unreasonabl e

advertising displays or other materials, or renodel, renovate,

or recondition the dealer's existing facilities, or provide

exclusive facilities as a prerequisite to receiving a nodel or

series of vehicles. However, the failure to deliver any notor

vehicle or part will not be considered a violation of this

section if the failure is due to an act of God, work stoppage,

or delay due to a strike or labor difficulty, a freight

enbar go, product shortage, or other cause over which the

applicant or licensee has no control. An applicant or

|icensee may i npose reasonabl e requirenents on the notor

vehicl e dealer, other than the itens |listed above, including,

but not linted to, the purchase of special tools required to

properly service a notor vehicle, the undertaki ng of sales

person or service person training related to the notor

vehicl e.
(23) The applicant or |licensee has conpeted or is

conpeting with respect to any activity covered by the

franchi se agreenent with a notor vehicle dealer of the sane

line-make located in this state with whomthe applicant or
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1| licensee has entered into a franchi se agreenent, except as

2| pernmitted in s. 320. 645.

3 (24) The applicant or licensee has sold a notor

4| vehicle to any retail consuner in the state except through a
5| notor vehicle deal er holding a franchi se agreenent for the

6| line-make that includes the nmotor vehicle. This section does
7| not apply to sales by the applicant or |licensee of notor

8| vehicles to its current enpl oyees, enpl oyees of conpanies

9| affiliated by commbn ownership, charitable not-for-profit-

10 | organi zati ons, and the federal governnent.

11 (25) The applicant or licensee has undertaken an audit
12 | of warranty paynents or incentive paynent previously paid to a
13 | notor vehicle dealer in violation of this section or has

14 | failed to conply with s. 320.696. An applicant or licensee
15| may reasonably and periodically audit a notor vehicle deal er
16 | to deternmine the validity of paid clains. Audit of warranty
17 | paynents shall only be for the 1l-year period i nmedi ately

18 | following the date the claimwas paid. Audit of incentive

19 | paynents shall only be for an 18-nobnth period i medi ately
20| following the date the incentive was paid. An applicant or
21| licensee shall not deny a claimor charge a notor vehicle
22 | deal er back subsequent to the paynent of the claimunless the
23 | applicant or licensee can show that the clai mwas fal se or
24 | fraudulent or that the notor vehicle dealer failed to
25 | substantially conply with the reasonable witten and uniformy
26 | applied procedures of the applicant or |icensee for such
27 | repairs or incentives.
28 (26) Notwithstanding the terns of any franchise
29 | agreenent, the applicant or licensee has refused to all ocate,
30| sell, or deliver notor vehicles, charged back or withheld
31| paynents or other things of value for which the dealer is
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ot herwi se eligible under a sal es pronotion, program or

contest, or prevented the notor vehicle dealer from

participating in any pronotion, program or contest for

selling a notor vehicle to a custoner who was present at the

deal ership and the notor vehicle dealer did not know or shoul d

not have reasonably known that the vehicle would be shipped to

a foreign country. There will be a rebuttable presunption

that the dealer did not know or should not have reasonably

known that the vehicle would be shipped to a foreign country

if the vehicle is titled in one of the fifty United States.

(27) Notwithstanding the terns of any franchise

agreenent, the applicant or licensee has failed or refused to

i ndemmi fy and hold harm ess any notor vehicl e deal er agai nst

any judgnent for damages, or settlenents agreed to by the

applicant or licensee, including, without linmtation, court

costs and reasonabl e attorneys fees, arising out of

conplaints, clains, or lawsuits, including, wthout

limtation, strict liability, negligence, nisrepresentation

express or inplied warranty, or revocation or rescission of

acceptance of the sale of a notor vehicle, to the extent the

judgnent or settlenent relates to the all eged negligent

manuf act ure, design, or assenbly of notor vehicles, parts, or

accessories. Nothing herein shall obviate the |icensee's

obligations pursuant to chapter 681

(28) The applicant or |licensee has publi shed,

di scl osed, or otherwi se nade available in any forminfornmation

provided by a notor vehicle dealer with respect to sal es

prices of notor vehicles or profit per notor vehicle sold.

O her confidential financial information provided by notor

vehi cl e deal ers shall not be published, disclosed, or

ot herwi se nmade publicly avail abl e except in conposite form
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However, this infornation nmay be disclosed with the witten

consent of the dealer or in response to a subpoena or order of

the Departnent, a court or a lawful tribunal, or introduced

into evidence in such a proceeding, after tinely notice to an

af fect ed deal er.

(29) The applicant or licensee has failed to reinburse

a notor vehicle dealer in full for the reasonabl e cost of

providing a | oaner vehicle to any custoner who is having a

vehicl e serviced at the notor vehicle dealer, if a |loaner is

required by the applicant or licensee, or a loaner is

expressly part of an applicant or licensee's custoner

sati sfaction index or conputation.

(30) The applicant or |licensee has conducted or

threatened to conduct any audit of a notor vehicle dealer in

order to coerce or attenpt to coerce the dealer to forego any

rights granted to the deal er under ss. 320.60-320.70 or under

t he agreenent between the |licensee and the notor vehicle

dealer. Nothing in this section shall prohibit an applicant

or licensee fromreasonably and periodically auditing a deal er

to deternmine the validity of paid clains.

(31) Fromand after the effective date of enactnent of

this provision, the applicant or licensee has offered to any

not or vehicle deal er a franchise agreenent that:

(a) Requires that a notor vehicle dealer bring an

admnistrative or legal action in a venue outside of this

state, or
(b) Requires that any arbitration, nediation, or other

| egal proceedi ng be conducted outside of this state, or

(c) Requires that a law of a state other than Florida

be applied to any | egal proceedi ng between a notor vehicle

deal er and a |icensee.
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(32) Notwithstanding the terns of any franchise

agreenent, the applicant or |icensee has rejected or withheld

approval of any proposed transfer in violation of s. 320.643

or a proposed change of executive managenent in violation of
s. 320. 644.

A notor vehicle deal er who can denonstrate that a violation
of, or failure to conply with, any of the precedi ng provisions
by an applicant or licensee will or can adversely and
pecuniarily affect the conplaining dealer, shall be entitled
to pursue all of the renedies, procedures, and rights of
recovery avail abl e under ss. 320.695 and 320. 697.

Section 42. Section 320.641, Florida Statutes, is
amended to read:

320.641 Discontinuations, cancellations, nonrenewals,
nodi fi cations, and repl acenent afarr—ecancetHation of franchise
agreenents. - -

(1)(a) An applicant or licensee shall give witten
notice to the notor vehicle deal er and the departnment of the
| icensee's intention to discontinue, cancel, or fail to renew
a franchi se agreenent or of the licensee's intention to nodify
a franchise or replace a franchise with a succeeding
franchi se, which nodification or replacenent will adversely
alter the rights or obligations of a notor vehicle deal er
under an existing franchi se agreenent or will substantially
impair the sales, service obligations, or investnent of the
not or vehicle dealer, at |east 90 days before the effective
date thereof, together with the specific grounds for such
action.

(b) The failure by the licensee to conply with the
90-day notice period and procedure prescribed herein shal
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render voidable, at the option of the notor vehicle deal er

any di scontinuation, cancellation, nonrenewal, nodification

or replacenent of any franchi se agreenent. Designation of a
franchi se agreenent at a specific |ocation as a "nondesi gnat ed
poi nt" shall be deenmed an evasion of this section and
constitutes an unfair cancell ation.

(2) Franchise agreenents are deened to be continuing
unl ess the applicant or licensee has notified the departnent
of the discontinuation of, cancellation of, failure to renew,
nodi fication of, or replacenent of the agreenent of any of its
not or vehicle deal ers; and annual renewal of the |icense
provi ded for under ss. 320.60-320.70 is not necessary for any
cause of action against the |icensee.

(3) Any notor vehicle dealer who receives a notice of

intent to discontinue, cancel, not renew, nodify, or repl ace

I F o . " . i Fed-
reneweth—rodi-Hed—or—reptaced may, within the 90-day notice

period, file a petition or conplaint for a deternination of

whet her such action is an unfair or prohibited

di sconti nuati on, cancellation, nonrenewal, nodification, or
repl acenent. Agreenents and certificates of appoi ntnent shal
continue in effect until final determ nation of the issues
raised in such petition or conplaint by the notor vehicle
dealer. A discontinuation, cancellation, or nonrenewal of a
franchi se agreenent is unfair if it is not clearly permtted
by the franchi se agreenent; is not undertaken in good faith;
is not undertaken for good cause; or is based on an all eged
breach of the franchise agreenent which is not in fact a

mat eri al and substantial breach; or, if the grounds relied

upon for term nation, cancellation, or nonrenewal have not

been applied in a uniformand consi stent manner by the
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licensee. A nodification or replacenent is unfair if it is

not clearly pernitted by the franchi se agreenent; is not

undertaken in good faith; or is not undertaken for good cause.

The applicant or |licensee shall have burden of proof that such

action is fair and not prohibited.

(4) Notwi thstandi ng any other provision of this
section, the failure of a notor vehicle dealer to be engaged
in business with the public for 10 consecutive busi ness days
constitutes abandonnent by the dealer of his or her franchise
agreenent. |f any notor vehicle deal er abandons his or her
franchi se agreenent, he or she has no cause of action under
this section. For the purpose of this section, a deal er shal
be considered to be engaged in business with the public if a
sal es and service facility is open and is perform ng such
services 8 hours a day, 5 days a week, excluding holi days.
However, it will not be consi dered abandonnent if such failure
to engage in business is due to an act of God, a work
stoppage, or a delay due to a strike or labor difficulty, a
freight enbargo, or other cause over which the notor vehicle
deal er has no control, including any violation of ss.
320. 60- 320. 70.

(5) Notwithstandi ng any other provision of this
section, if a notor vehicle deal er has abandoned his or her
franchi se agreenent as provided in subsection (4), the
licensee may give witten notice to the dealer and the
departnment of the licensee's intention to discontinue, cancel
or fail to renew the franchi se agreement with the deal er at
| east 15 days before the effective date thereof, specifying
the grounds for such action. A notor vehicle deal er receiving
such notice may file a petition or conplaint for determnination
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1| of whether in fact there has been an abandonment of the

2 | franchise

3 (6) |If the conplainant notor vehicle deal er prevails,
4| he or she shall have a cause of action against the |licensee

5| for reasonable attorneys' fees and costs incurred by himor

6 | her in such proceeding, and he or she shall have a cause of

7 | action under s. 320.697.

8 (7) Except as provided in s. 320.643, no repl acenent
9 | notor vehicle deal er shall be naned for this point or l|ocation
10| to engage in business and the franchi se agreenent shall renmain
11 ] in effect until a final judgnent is entered after all appeals
12 | are exhausted, provided that, when a notor vehicle deal er

13 | appeal s a deci si on uphol ding a discontinuation, cancell ation
14 | or nonrenewal based upon abandonnment or revocation of the

15| dealer's license pursuant to s. 320.27, as |lawful reasons for
16 | such di sconti nuati on, cancell ation, or nonrenewal, the

17 | franchi se agreenent shall remain in effect pendi ng exhaustion
18 | of all appeals only if the notor vehicle deal er establishes a
19 | li kel i hood of success on appeal and that the public interest
20| will not be harned by keeping the franchi se agreenent in
21 | effect pending entry of final judgnment after such appeal
22 | prior—to—the{final—adiudication—bythe—departnent—oen—the
23 | petition—or—conptatnt—and—the—exhavstion—of—att—appetate
24 r I I Led r . F deat-er—if .
25 | i-sstued—by—either—the—departrent—or—an—appetHtate—court—
26 (8) |If atransfer is proposed pursuant to s.
27| 320.643(1) or (2) after a notice of intent to discontinue,
28 | cancel, or not renew a franchi se agreenent is received but,
29 | prior to the final determ nation, including exhaustion of al
30 | appellate renedies of a notor vehicle dealer's conplaint or
31| petition contesting such action, the term nation proceedi ngs
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shal |l be stayed, without bond, during the period that the

transfer is being reviewed by the |icensee pursuant to s.
320.643. During the period that the transfer is being
reviewed by the licensee, pursuant to s. 320.643, the

franchi se agreenent shall remain in full force and effect, and

the nmotor vehicle dealer shall retain all rights and renedi es

pursuant to the terns and conditions of the franchise

agreenent and applicable law, including all rights of transfer

until such tine as the licensee has accepted or rejected the

proposed tranfer. |If the proposed transfer is rejected, the

notor vehicle dealer shall retain all of its rights pursuant

to s. 320.643 to an adm nistrati ve deternmination as to whet her

the licensee's rejection is in conpliance with the provisions

of s. 320.643, and during the pendency of any such

admi ni strative proceedi ng, and any rel ated appell ate

proceedi ngs, the term nation proceedi ngs shall remain stayed

wi t hout bond, the franchi se agreenent shall remain in ful

force and effect and the notor vehicle dealer shall retain al

rights and renedi es pursuant to the terns and conditions of

the franchi se agreenent and applicable | aw, including al

rights of transfer. |If a transfer is approved by the |licensee

or mandated by law, the ternination proceedings shall be

di smissed with prejudice as noot. This subsection applies

only to the first two proposed transfers pursuant to s.
320.643(1) or (2) after notice of intent to discontinue,
cancel, or not renew is received.

Section 43. Section 320.643, Florida Statutes, is
amended to read:

320. 643 Transfer, assignnent, or sale of franchise
agreenents. - -
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1 (1) A notor vehicle dealer shall not transfer, assign

2] or sell a franchise agreenent to anot her person unless the

3| dealer first notifies the licensee of the dealer's decision to

4 | make such transfer, by witten notice setting forth the

5| prospective transferee's nane, address, financial

6| qualification, and busi ness experience during the previous 5

7| years. The licensee shall, in witing, within 60 days after

8 | receipt of such notice, informthe dealer either of the

9] licensee's approval of the transfer, assignnent, or sale or of

10 | the unacceptability of the proposed transferee, setting forth

11| the naterial reasons for the rejection. |If the |icensee does

12 | not so informthe dealer within the 60-day period, its

13 | approval of the proposed transfer is deened granted. No such

14 | transfer, assignnent, or sale will be valid unless the

15| transferee agrees in witing to conply with all requirenents

16 | of the franchise then in effect. Netw-thstantingtheteras—of

17 | any—f+ranchi-se—agreerent—the—acceptance—by—thetHcensee—of—the

18 | proposed—transferee—shalH—not—be—unreasonably—wthhetd—For

19 | the purposes of this section, the refusal by the licensee to

20 | accept a proposed transferee who is of good noral character

21| and who ot herwi se neets the witten, reasonable, and uniformy

22 | applied standards or qualifications, if any, of the |licensee

23| relating to financial qualifications of the transferee and the

24 | busi ness experience of the transferee or the transferee's

25 | executive nmanagenent regui+retd—by—thetcensee—of+ts—notor

26 | vehiete—dealers is presuned to be unreasonable. A notor

27 | vehicl e deal er whose proposed sale is rejected Heensee—who

28 | recetves—such—notiece may, within 60 days foll ow ng such

29 | receipt of such rejection, file with the departnent a verified

30 | conplaint for a determination that the proposed transferee has

31| been rejected in viol ati on of +s—not—a—person—euati-Hed—to—be
91
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a—transferee—under this section. The |icensee has the burden
of proof with respect to all issues raised by such verified
conplaint. The departnent shall determ ne, and enter an order
providing, that the proposed transferee is either qualified or
is not and cannot be qualified for specified reasons, or the
order may provide the conditions under which a proposed
transferee would be qualified. If the |licensee fails to file
such a response to the notor vehicle deal er's verified

conplaint within 30 days after receipt of the conpl aint,

unl ess the parties agree in witing to an extension, steh—66

day—period or if the department, after a hearing,
di squal i fying the proposed transferee, the franchi se agreenent

bet ween the notor vehicle dealer and the licensee shall be
deened anended to incorporate such transfer or anmended in
accordance with the determ nati on and order rendered,
ef fective upon conpliance by the proposed transferee with any
conditions set forth in the determination or order

(2)(a) Notwithstanding the terns of any franchise
agreenent, a licensee shall not, by contract or otherwi se,
fail or refuse to give effect to, prevent, prohibit, or
penalize, or attenpt to refuse to give effect to, prevent,
prohi bit, or penalize, any notor vehicle deal er or any
proprietor, partner, stockhol der, owner, or other person who
hol ds or otherwi se owns an interest therein fromselling,
assigning, transferring, alienating, or otherw se disposing
of, in whole or in part, the equity interest of any of themin
such notor vehicle dealer to any other person or persons,
including a corporation established or existing for the
pur pose of owning or holding the stock or ownership interests
of other entities, unless the |licensee proves at a hearing
pursuant to this section that such sale, transfer, alienation
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or other disposition is to a person who is not, or whose
controlling executive nanagenent is not, of good nora
character. A notor vehicle dealer, or any proprietor
partner, stockhol der, owner, or other person who holds or
ot herwi se owns an interest in the notor vehicle dealer, who
desires to sell, assign, transfer, alienate, or otherw se
di spose of any interest in such notor vehicle deal er shal
notify, or cause the proposed transferee to so notify, the
licensee, in witing, of the identity and address of the
proposed transferee. A licensee who receives such notice nay,
wi thin 60 days followi ng such receipt, notify the notor

vehicle dealer in witing fiHtewth-thedepartrent—averified
conptaint—for—a—determnation that the proposed transferee is

not a person qualified to be a transferee under this section

and setting forth the naterial reasons for such rejection

Failure of the licensee to notify the notor vehicle deal er

within the 60-day period of such rejection shall be deened an

approval of the transfer. Any person whose proposed sal e of

stock is rejected nay file within 60 days of recei pt of such

rejection a conplaint with the Departnent alleging that the

rejection was in violation of the law or the franchise

agreenent. The licensee has the burden of proof with respect
to all issues raised by such verified conplaint. The
departnment shall deternine, and enter an order providing, that
the proposed transferee either is qualified or is not and
cannot be qualified for specified reasons; or the order may
provide the conditions under which a proposed transferee would
be qualified. If the licensee fails to file a response to the

notor vehicle dealer's conplaint within 30 days of receipt of

the conplaint, unless the parties agree in witing to an
extensi on, or if thetieenseefaits—+oFitesuechverified
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conpraint—wi-thi-n—such—60—day—period—or—+Ff t he depart nent,
after a hearing, disnsses—the—comptaint—o+ renders a deci sion

on the conplaint other than one disqualifying the proposed

transferee, the transfer shall be deened approved franchise
I I hied eal ot he

shatH—be—deered—anended—to—incorporate—such—transter—or

arrended in accordance with the determ nati on and order

rendered, effective upon conpliance by the proposed transferee
with any conditions set forth in the deternmi nation or order.
(b) During the pendency of any such hearing, the
franchi se agreenent of the notor vehicle dealer shall continue
in effect in accordance with its terns. The departnent shal
expedite any deternination requested under this section
(3) Notwithstanding the terns of any franchise

agreenent, the acceptance by the |licensee of the proposed

transferee shall not be unreasonably withheld. For the

pur poses of this section, the refusal by the licensee to

accept a proposed transferee who satisfies the criteria set

forth in subsection (1) or (2) is presuned to be unreasonabl e.
Section 44. Section 320.645, Florida Statutes, is
anended to read:

320. 645 Restriction upon ownershi p of deal ership by
i censee. --

(1) No licensee, including a manufacturer or agent of
a manufacturer, or any parent, subsidiary, conmon entity, or
of ficer or representative of the |licensee shall own or
operate, either directly or indirectly, a notor vehicle
dealership in this state for the sale or service of notor
vehi cl es which have been or are offered for sale under a
franchi se agreenent with a notor vehicle dealer in this state.
A licensee may not be issued a notor vehicle dealer |icense
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pursuant to s. 320.27. However, no such licensee will be

deenmed to be in violation of this section

(a) When operating a notor vehicle dealership for a
tenmporary period, not to exceed 1 year, during the transition
fromone owner of the notor vehicle deal ership to another

(b) \When operating a notor vehicle deal ership
tenporarily for a reasonable period for the exclusive purpose

of broadening the diversity of its deal er body and enhanci ng

opportunities for qualified persons who are part of a group

that has historically been underrepresented in its deal er

body, or for other qualified persons who the |licensee deens

| ack the resources to purchase or capitalize the deal ership

outri ght, not—to—execeetd—t—year—or in a bona fide relationship

wi th an independent person, other than a licensee or its agent

or affiliate, who has nade a significant investnent that is
subject to loss in the dealership within the dealership's

first year of operation and who can reasonably expect to

acquire full ownership of the deal ership on reasonable terns
and conditions; or

(c) If the departnent determines, after a hearing on
the matter, pursuant to chapter 120, at the request of any
person, that there is no independent person available in the
community or territory to own and operate the notor vehicle
deal ership in a nmanner consistent with the public interest.

In any such case, the licensee nust continue to nake the notor
vehi cl e deal ership available for sale to an i ndependent person
at a fair and reasonable price. Approval of the sale of such a
not or vehicle deal ership to a proposed notor vehicle deal er
shal |l not be unreasonably wi thhel d.

(2) As used in this section, the term
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(a) "Independent person" is a person who is not an

officer, director, or enployee of the licensee.

(b) "Reasonable terns and conditions" requires that

profits fromthe deal ership are reasonably expected to be

sufficient to allow full ownership of the deal ership by the

i ndependent person within a reasonable tine period not to

exceed 10 years, which tine period may be extended if there is

a reasonabl e basis to do so and is not being sought to evade

t he purpose of this section; that the i ndependent person has

sufficient control to pernit acquisition of ownership; and

that the rel ationship cannot be termnated solely to avoid

full ownership. The terns and conditions are not reasonable

if they preclude the i ndependent person from an expedited

purchase of the deal ership using a nonetary source other than

profits fromthe deal ership's operation; provided, however,

that the i ndependent person nust pay or nake an agreenent to

pay to the licensee any and all reasonabl e prepaynent charges

and costs, including all unrecouped restored | osses,

associ ated with the expedited purchase of the deal ership. For

t he purpose of this section, unrecouped restored | osses are

noni es that the manufacturer has provided to the dealership to

restore | osses of the deal ership that the manufacturer has not

been paid back through profits of the deal ership.

(c) "Significant investnent" nmeans a reasonabl e

anount, considering the reasonable capital requirenents of the

deal ershi p, acquired and obtai ned from sources other than the

licensee or any of its affiliates and not encunbered by the

person's interest in the deal ership.

(3) Nothing in this section shall prohibit, limt,

restrict, or inpose conditions on
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1 (a) The business activities, including, wthout
2| limtation, the dealings with notor vehicle nanufacturers and
3| their representatives and affiliates, of any person that is
4 | primarily engaged in the business of short termnot to exceed
5| 12 nonths rental of notor vehicles and industrial and
6 | construction equi pnent and activities incidental to that
7 | busi ness, provided that:
8 1. Any notor vehicles sold by such person are linmted
9| to used nmotor vehicles that have been previously used
10 | exclusively and regularly by such person in the conduct of its
11 | rental business and used notor vehicles traded in on notor
12 | vehicles sold by such person
13 2. Warranty repairs perforned under any nanufacturer's
14 | new vehicle warranty by such person on notor vehicles are
15| limted to those notor vehicles that it owns. As to
16 | previously owned vehicles, warranty repairs can be perforned
17l only if pursuant to a notor vehicle service agreenent as
18 | defined in chapter 634, part |, issued by such person or an
19 | express warranty i ssued by such person on the retail sale of
20 | those vehicles previously owned; and
21 3. Motor vehicle financing provided by such person to
22 | retail consuners for nmotor vehicles is limted to used notor
23 | vehicles sold by such person in the conduct of its business;
24 | or
25 (b) The direct or indirect ownership, affiliation or
26 | control of a person described in paragraph (a) of this
27 | subsecti on.
28 (4) This section does not apply to any deal ership that
29| is owned, controlled, or operated by a licensee on July 1,
30 | 2000.
31
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deatership—in—this—statei+f—such—deatership—was—ownet—or
operated—by—thetH-ecensee—on—ay—31,—1984

Section 45. Subsection (2) of section 320.699, Florida
Statutes, is anended to read:

320.699 Administrative hearings and adjudi cations;
procedure. - -

(2) If awitten objection or notice of protest is
filed with the departnent under paragraph (1)(b), a hearing
shal |l be held not sooner than 180 days nor |ater than 240 days
from w-thin—186—days—of the date of filing of the first

obj ection or notice of protest, unless the tine is extended by

the Administrative Law Judge for good cause shown. This

subsection shall govern the schedule of hearings in lieu of

any other provision of law with respect to adninistrative

heari ngs conducted by the Departnment of H ghway Safety and

Mot or Vehicles or the Division of Adninistrative Hearings,

i ncl udi ng performance standards of state agencies, which may

be included in current and future appropriations acts. hearing
e F I I . : I . . heduled
e et rre- et . hied
hal—be—hel-d_tf it o] . e .
Section 46. Section 320.6991, Florida Statutes, is
created to read

Section 320.6991 Severability.--1f a provision of ss.

320. 60-320.70 or its application to any person or circunstance

is held invalid, the invalidity does not affect other

provi sions or applications of ss. 320.60-320.70 that can be

gi ven effect without the invalid provision or application, and

to this end the provisions of 320.60-320.70 are severable.
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1 Section 47. Section 320.691, Florida Statutes, is

2| created to read

3 320.691 Autonpbile Dealers Industry Advi sory Board. --

4 (1) AUTOMVOBI LE DEALERS | NDUSTRY ADVI SORY BQOARD. - - The

5] Autonobil e Dealers Industry Advisory Board is created within

6 | the Departnment of H ghway Safety and Mbtor Vehicles. The board

7 | shall make reconmendati ons on proposed |egislation, make

8 | recommendati ons on proposed rul es and procedures, present

9] licensed notor vehicle dealer industry issues to the

10 | departnent for its consideration, consider any matters

11| relating to the notor vehicle industry presented to it by the

12 | departnent, and subnmit an annual report to the Executive

13| Director of the departnment and file copies with the Governor

14 | President of the Senate, and the Speaker of the House of

15 | Representati ves.

16 (2) MEMBERSHI P, TERMS, MEETI NGS. - -

17 (a) The board shall be conposed of 12 nenbers. The

18 | Executive Director of the Departnent of H ghway Safety and

19 | Motor Vehicles shall appoint the nenbers fromnanes submtted

20| by the entities for the designated categories the nenber will

21 | represent. The Executive Director shall appoint one

22 | representative of the Departnent of Hi ghway Safety and Nbtor

23 | Vehicles, who nust represent the D vision of Mdtor Vehicles;

24 | two representatives of the i ndependent notor vehicle industry

25| as recommended by the Florida | ndependent Autonobil e Deal ers

26 | Association; two representatives of the franchi se notor

27 | vehicle industry as recomended by the Florida Autonobile

28 | Deal ers Associ ation; one representative of the auction notor

29 | vehicle industry who is froman auction chain and is

30 | recommended by a group affiliated with the National Auto

31| Auction Association; one representative of the auction notor
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vehicle industry who is from an i ndependent auction and is

reconmrended by a group affiliated with the National Auto

Auction Association; one representative fromthe Departnent of

Revenue; a Florida Tax Col |l ector representative reconmended by

the Florida Tax Coll ectors Association; one representative

fromthe Better Business Bureau; one representative fromthe

Departnent of Agriculture and Consuner Services, who nust

represent the Division of Consuner Services; and one

representative of the insurance industry who wites notor

vehi cl e deal er surety bonds.

(b)1. The Executive Director shall appoint the

following initial nenbers to 1-year terns: one representative

fromthe notor vehicle auction industry who represents an

auction chain, one representative fromthe i ndependent notor

vehicl e industry, one representative fromthe franchi se notor

vehicl e industry, one representative fromthe Departnent of

Revenue, one Florida Tax Col l ector, and one representative

fromthe Better Busi ness Bureau

2. The Executive Director shall appoint the foll ow ng

initial nenbers to 2-year terns: one representative fromthe

not or vehicle auction industry who represents an i ndependent

auction, one representative fromthe i ndependent notor vehicle

i ndustry, one representative fromthe franchi se notor vehicle

i ndustry, one representative fromthe D vision of Consuner

Services, one representative fromthe insurance industry, and

one representative fromthe Division of Mdtor Vehicles.

3. As the initial terns expire, the Executive Director

shal | appoi nt successors fromthe sanme designated category for

terns of 2 years. If renom nated, a nenber may succeed hinself

or herself.
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4. The board shall appoint a chair and vice chair at

its initial neeting and every 2 years thereafter

(c) The board shall neet at least two tines per year

Meetings may be called by the chair of the board or by the

Executive Director of the departnent. One neeting shall be

held in the fall of the year to review | egislative proposals.

The board shall conduct all neetings in accordance with

applicable Florida Statutes and shall keep m nutes of al

neetings. Meetings may be held in locations around the state

in departnent facilities or in other appropriate |ocations.
(3) PER DIEM TRAVEL, AND STAFFI NG - - Menbers of the
board fromthe private sector are not entitled to per diemor

rei mbursenent for travel expenses. However, nenbers of the

board fromthe public sector are entitled to reinbursenent, if

any, fromtheir respective agency. Menbers of the board may

request assistance fromthe Departnent of H ghway Safety and

Mot or Vehi cl es as necessary.

Section 48. Subsection (26) of section 322.01, Florida
Statutes, is anended to read:

322.01 Definitions.--As used in this chapter

(26) "Modtor vehicle" neans any sel f-propelled vehicle,

i ncluding a notor vehicle conbination, not operated upon rails
or gui deway, excluding vehicles noved solely by human power,
not ori zed wheel chairs, notorized scooters, and notori zed
bicycles as defined in s. 316. 003.

Section 49. Subsections (4) and (5) are added to
section 322.0261, Florida Statutes, to read:

322.0261 Mandatory driver inprovement course; certain

crashes. - -
(4) The Departnent of H ghway Safety and Mot or
Vehi cl es shall approve and regul ate courses that use
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technol ogy as the delivery nmethod of all driver inprovenent

school s as the courses relate to this section

(5) In deternining whether to approve courses of

driver inprovenent schools that use technol ogy as the delivery

net hod as the courses relate to this section, the departnent

shal | consider only those courses subnitted by a person

busi ness, or entity which receive:

(a) Approval for statew de delivery.

(b) Independent scientific research evidence of course

ef fecti veness.
Section 50. Section 322.161, Florida Statutes, is
anmended to read:

322.161 High-risk drivers; restricted |icenses.--

(1) (a) Notwi thstanding any provision of law to the
contrary, the departnent shall restrict the driving privilege
of any Cass Dor Class E |licensee who is age 15 through 17
and who has accunul ated six fet+ or nobre points pursuant to s.
318. 14, excluding parking violations, within a 12-nonth
peri od.

(b) Upon deternination that any person has accunul at ed
si x feur or nore points, the department shall notify the
licensee and issue the licensee a restricted |license for
busi ness purposes only. The |icensee nust appear before the
departnment within 10 days after notification to have this
restriction applied. The period of restriction shall be for a
period of no less than 1 year beginning on the date it is
applied by the departnent.

(c) The restriction shall be automatically w thdrawn
by the departnent after 1 year if the |licensee does not
accunmul ate any additional points. |If the |licensee accunul ates
any additional points, then the period of restriction shall be
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1| extended 90 days for each point. The restriction shall also

2| be automatically withdrawn upon the |icensee's 18th birthday
3]if no other grounds for restriction exist. The |icensee nust
4 | appear before the departnment to have the restriction renoved

5] and a duplicate license issued.

6 (2)(a) Any Class E licensee who is age 15 through 17

7 | and who has accumul ated six fetur or nore points pursuant to s.
8 | 318. 14, excluding parking violations, within a 12-nonth period
9] shall not be eligible to obtain a Class D Ilicense for a period
10| of no less than 1 year. The period of ineligibility shal

11| begin on the date of conviction for the violation that results
12| in the licensee's accunul ation of six feur or nore points.

13 (b) The period of ineligibility shall automatically

14 | expire after 1 year if the |icensee does not accumul ate any

15| additional points. |If the |icensee accunul ates any additiona
16 | points, then the period of ineligibility shall be extended 90
17 | days for each point. The period of ineligibility shall also
18 | autonatically expire upon the licensee's 18th birthday if no
19 | other grounds for ineligibility exist.
20 (3) Any action taken by the departnent pursuant to
21| this section shall not be subject to any fornmal or informa
22 | administrative hearing or simlar admnistrative procedure.
23 (4) The departnent shall adopt rules to carry out the
24 | purposes of this section.
25 Section 51. Subsection (4) of section 322.05, Florida
26 | Statutes, is anended to read:
27 322.05 Persons not to be |licensed.--The departnent nay
28 | not issue a license:
29 (4) Except as provided by this subsection, to any
30| person, as a Cass A licensee, Cass B licensee, Class C
31| licensee, or Class D licensee, who is under the age of 18
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years. A person age 16 or 17 years who applies for a Class D
driver's license is subject to all the requirenents and
provi sions of ss. 322.05(2)(a) and (b), 322.09, and 322. 16(2)
and (3). Aryperson—who—appHes—for—a—tchass—b-driver—st+iecense
I . ]5 ]? I I I I iEI:I E EIICi![EIC‘ S
v " Lo 1 : I I bet I
e L eib . I " Lo 1 _The

departnment may require of any such applicant for a Cass D

driver's license such exami nation of the qualifications of the
appli cant as the departnent considers proper, and the
departnment may limt the use of any license granted as it

consi ders proper.

Section 52. Paragraph (b) of subsection (4) and
subsections (5), (6), and (7) of section 322.081, Florida
Statutes, are anmended, and subsection (8) is added to said
section, to read

322.081 Requests to establish voluntary check-of f
eheekoff on driver's |icense application.--

(4)

(b) The departnment is authorized to discontinue the
voluntary contribution and distribution of associated proceeds
if the organi zation no | onger exists, if the organization has
st opped providing services that are authorized to be funded
fromthe voluntary contributions, or pursuant to an
organi zational recipient's request. Organi zations are required

to notify the departnent inmmediately to stop warrants for

vol untary check-off contribution, if any of the conditions in

this subsection exist, and nmust neet the requirenents of

par agraph (5)(b) or paragraph (5)(c), if applicable, for any

period of operation during the fiscal year
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(5) A voluntary contribution collected and distributed
under this chapter, or any interest earned fromthose
contributions, may not be used for commercial or for-profit
activities nor for general or administrative expenses, except

as authorized by | aw—er—to—pay—the—cost—of—the—audit—or
report—regui+ed—by—taw.

(a) Al organizations that receive annual use fee
proceeds fromthe departnent are responsible for ensuring that

© 00 N o O W DN P

proceeds are used in accordance with | aw

21 (b) e Any organi zati on not subject to tntred—of—an

22 | anndat audit pursuant to s. 215.97 shal | —any—ergantzation

23 | receivingtess—than—$15000+n—votuntary—cont+ibutions

24 | direetty—fromthe—departwent—may annual |y attest repert, under
25| penalties of perjury, that such proceeds were used in

26 | conpliance with aw. The attestation shall be nmade annually in
27| a formand fornmat determnined by the departnent.

28 (c) ey Any voluntary contributions authorized by |aw

29 | shall only be distributed to an organi zati on under an

30 | appropriation by the Legi sl ature.

31
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(d) ey Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es pronmul gated by the Auditor General.The annua

attestati on advgi-t—er—+eport nust be subnitted to the
departnment for reviewwithin 9 nonths 480—days after the end

of the organization's fiscal year

(6) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients have not conplied with subsection (5). |If
t he departnent determ nes that an organi zati on has not
conplied or has failed to use the revenues in accordance with
| aw, the departnent nust discontinue the distribution of the
revenues to the organization until the departnent determ nes
that the organi zation has conplied. If an organization fails
to conply within 12 nonths after the voluntary contributions
are withheld by the departnent, the proceeds shall be
deposited into the Hi ghway Safety Operating Trust Fund to
of fset department costs.

(7) The Auditor—Ceneral—and—the departnment has have
the authority to exanmine all records pertaining to the use of
funds fromthe voluntary contributions authori zed.

(8) Al organi zations seeking to establish a voluntary

contribution on a driver's license application that are

required to operate under the Solicitation of Contributions

Act, as provided in chapter 496, nust do so before funds may
be distributed.
Section 53. Present subsections (2) through (7) of

section 322.095, Florida Statutes, are renunbered as
subsections (4) through (9), respectively, and new subsections
(2) and (3) are added to said section, to read:
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322.095 Traffic |law and substance abuse education
program for driver's |license applicants.--

(2) The Departnent of H ghway Safety and Mot or
Vehi cl es shall approve and regul ate courses that use

technol ogy as the delivery nmethod of all driver inprovenent

school s as the courses relate to this section

(3) In deternining whether to approve courses of

driver inprovenent schools that use technol ogy as the delivery

met hod as the courses relate to this section,for courses

submtted on or after July 1, 2001, the departnent shal

consider only those courses subnmitted by a person, business,

or entity which receive:

(a) Approval for statew de delivery.

(b) Independent scientific research evidence of course

ef fecti veness.
Section 54. Section 322.222, Florida Statutes, is
created to read

322.222 Right to review --A driver may request an

adm nistrative hearing to review a revocation pursuant to s.
322.221(3). The hearing shall be held in accordance with the
departnent's administrative rules that the departnent shal

have pronul gated pursuant to chapter 120
Section 55. Subsection (7) of section 322.25, Florida
Statutes, is anended to read:

322.25 Wien court to forward |license to departnent and
report convictions; tenporary reinstatenent of driving
privileges.--

(7) Any licensed driver convicted of driving, or being
in the actual physical control of, a vehicle within this state
whi |l e under the influence of al coholic beverages, any chenica
substance set forth in s. 877.111, or any substance controlled
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1| under chapter 893, when affected to the extent that his or her

2| normal faculties are inpaired, and whose license and driving

3| privilege have been revoked as provided in subsection (1) may

4| be issued a court order for reinstatenent of a driving

5| privilege on a tenporary basis; provided that, as a part of

6 | the penalty, upon conviction, the defendant is required to

7] enroll in and conplete a driver inprovenent course for the

8| rehabilitation of drinking drivers and the driver is otherw se

9] eligible for reinstatenent of the driving privil ege as

10 | provided—by—s—322—282. The court order for reinstatenent

11| shall be on a form provided by the departnent and nust be

12 | taken by the person convicted to a Florida driver's |icense

13 | examining office, where a tenporary driving permt may be

14 | issued. The period of time for which a tenporary pernit issued

15| in accordance with this subsection is valid shall be deened to

16 | be part of the period of revocation inposed by the court.

17 Section 56. Subsections (1), (3), and (10) of section

18 | 322. 2615, Florida Statutes, are anended to read:

19 322. 2615 Suspension of license; right to review. --

20 (1)(a) A law enforcenent officer or correctiona

21| officer shall, on behalf of the departnent, suspend the

22 | driving privilege of a person who has been arrested by a | aw

23 | enforcenent officer for a violation of s. 316.193, relating to

24 | unl awf ul bl ood-al cohol |evel or breath-al cohol |evel, or of a

25 | person who has refused to subnmit to a breath, urine, or blood

26 | test authorized by s. 316.1932. The officer shall take the

27 | person's driver's |license and issue the person a 10-day 30-day

28 | tenporary permt if the person is otherwise eligible for the

29 | driving privilege and shall issue the person a notice of

30 | suspension. If a blood test has been adninistered, the results

31| of which are not available to the officer at the time of the
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arrest, the agency enploying the officer shall transnit such
results to the departnment within 5 days after receipt of the
results. |If the departnent then deternines that the person
was arrested for a violation of s. 316.193 and that the person
had a bl ood-al cohol |evel or breath-al cohol |evel of 0.08 or

hi gher, the departnent shall suspend the person's driver's

| icense pursuant to subsection (3).

(b) The suspensi on under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the follow ng:

1l.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and his or her driving privilege is
suspended for a period of 1 year for a first refusal or for a
period of 18 nonths if his or her driving privilege has been
previously suspended as a result of a refusal to subnit to
such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood- al cohol |evel as provided in that section and
his or her driving privilege is suspended for a period of 6
months for a first offense or for a period of 1 year if his or
her driving privil ege has been previously suspended for a
violation of s. 316.193.

2. The suspension period shall comence on the date of
arrest or issuance of the notice of suspension, whichever is
| ater.

3. The driver may request a formal or informal review
of the suspension by the departnent within 10 days after the
date of arrest or issuance of the notice of suspension,
whi chever is later.

4. The tenporary permt issued at the tinme of arrest
will expire at mdnight of the 10th 36tk day foll owi ng the
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date of arrest or issuance of the notice of suspension,
whi chever is later.

5. The driver may subnmit to the departnent any
materials relevant to the arrest.

(3) If the departnent determnes that the |icense of
t he person arrested should be suspended pursuant to this
section and if the notice of suspension has not al ready been
served upon the person by a | aw enforcenent officer or
correctional officer as provided in subsection (1), the
departnment shall issue a notice of suspension and, unless the
notice is nmailed pursuant to s. 322.251, a tenporary pernit
whi ch expires 10 36 days after the date of issuance if the
driver is otherw se eligible.

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) nay apply for issuance
of a license for business or enploynent purposes only if the
person is otherwise eligible for the driving privilege
pursuant to s. 322.271

(a) If the suspension of the driver's |license of the
person for failure to submt to a breath, urine, or blood test
is sustained, the person is not eligible to receive a license
for business or enploynent purposes only, pursuant to s.
322.271, until 90 days have el apsed after the expiration of
the last tenporary permt issued. |If the driver is not issued
a 10-day 30-day permt pursuant to this section or s. 322.64
because he or she is ineligible for the permt and the
suspension for failure to subnit to a breath, urine, or blood
test is not invalidated by the departnent, the driver is not
eligible to receive a business or enploynent |icense pursuant
to s. 322.271 until 90 days have el apsed fromthe date of the
suspensi on.
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1 (b) If the suspension of the driver's |license of the
2| person arrested for a violation of s. 316.193, relating to
3 | unl awful bl ood-al cohol |evel, is sustained, the person is not
4 eligible to receive a license for business or enpl oynent
5| purposes only pursuant to s. 322.271 until 30 days have
6 | el apsed after the expiration of the last tenporary permt
7| issued. If the driver is not issued a 10-day 36-day permt
8 | pursuant to this section or s. 322.64 because he or she is
9]ineligible for the pernit and the suspension for a violation
10| of s. 316.193, relating to unlawful bl ood-al cohol level, is
11| not invalidated by the departnent, the driver is not eligible
12 | to receive a business or enploynent |icense pursuant to s.
13 ] 322. 271 until 30 days have el apsed fromthe date of the
14 | arrest.
15 Section 57. Subsection (5) of section 322.27, Florida
16 | Statutes, is anended to read:
17 322.27 Authority of departnent to suspend or revoke
18 | li cense. - -
19 (5) The departnent shall revoke the license of any
20 | person designated a habitual offender, as set forth in s.
21| 322. 264, and such person shall not be eligible to be
22 | relicensed for amntrumoef 5 years fromthe date of
23 | revocation, except as provided for in s. 322.271. Any person
24 | whose license is revoked may, by petition to the departnent,
25 | show cause why his or her l|icense should not be revoked.
26 Section 58. Subsection (2) of section 322.28, Florida
27 | Statutes, is anended to read:
28 322.28 Period of suspension or revocation. --
29 (2) In a prosecution for a violation of s. 316.193 or
30| fornmer s. 316.1931, the foll owing provisions apply:
31
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1 (a) Upon conviction of the driver, the court, al ong
2| with inposing sentence, shall revoke the driver's |icense or
3| driving privilege of the person so convicted, effective on the
4 | date of conviction, and shall prescribe the period of such
5] revocation in accordance with the foll ow ng provisions:
6 1. Upon a first conviction for a violation of the
7 | provisions of s. 316.193, except a violation resulting in
8| death, the driver's license or driving privilege shall be
9| revoked for not less than 180 days or nore than 1 year
10 2. Upon a second conviction within a period of 5 years
11 ) fromthe date of a prior conviction for a violation of the
12 | provisions of s. 316.193 or forner s. 316.1931 or a
13 | conbi nation of such sections, the driver's license or driving
14 | privilege shall be revoked for not |less than 5 years.
15 3. Upon a third conviction within a period of 10 years
16 | fromthe date of conviction of the first of three or nore
17 | convictions for the violation of the provisions of s. 316.193
18 | or forner s. 316.1931 or a conbination of such sections, the
19 | driver's license or driving privilege shall be revoked for not
20| l ess than 10 years.
21
22 | For the purposes of this paragraph, a previous conviction
23 | outside this state for driving under the influence, driving
24 | while intoxicated, driving with an unlawful bl ood-al coho
25| level, or any other alcohol-related or drug-related traffic
26 | offense sinmlar to the offense of driving under the influence
27 | as proscribed by s. 316.193 will be considered a previous
28 | conviction for violation of s. 316.193, and a conviction for
29| violation of fornmer s. 316.028, former s. 316.1931, or forner
30| s. 860.01 is considered a conviction for violation of s.
31| 316. 193.
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(b) If the period of revocation was not specified by
the court at the tine of inposing sentence or within 30 days
thereafter, and is not otherw se specified by |law, the
departnment shall forthwith revoke the driver's |icense or
driving privilege for the maxi mum peri od applicabl e under
paragraph (a) for a first conviction and for the m ni mum
peri od applicabl e under paragraph (a) for any subsequent
convictions. The driver may, within 30 days after such
revocation by the departnent, petition the court for further
hearing on the period of revocation, and the court may reopen
the case and deternine the period of revocation within the
limts specified in paragraph (a).

(c) The forfeiture of bail bond, not vacated within 20
days, in any prosecution for the offense of driving while
under the influence of alcoholic beverages, chem ca
subst ances, or controll ed substances to the extent of
depriving the defendant of his or her normal faculties shal
be deened equivalent to a conviction for the purposes of this
par agraph, and the departnent shall forthwith revoke the
defendant's driver's license or driving privilege for the
maxi nrum peri od applicabl e under paragraph (a) for a first
conviction and for the mni num period applicabl e under
paragraph (a) for a second or subsequent conviction; however,
if the defendant is later convicted of the charge, the period
of revocation inposed by the departnment for such conviction
shal |l not exceed the difference between the applicabl e maxi mum
for a first conviction or mninmumfor a second or subsequent
conviction and the revocation period under this subsection
that has actually el apsed; upon conviction of such charge, the
court may inpose revocation for a period of time as specified
i n paragraph (a). This paragraph does not apply if an
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appropriate notion contesting the forfeiture is filed within
t he 20-day peri od.

d) te> The court shall permanently revoke the driver's

license or driving privilege of a person who has been

convicted four times for violation of s. 316.193 or former s.
316.1931 or a conbination of such sections. The court shal
permanently revoke the driver's license or driving privilege
of any person who has been convicted of DU manslaughter in
violation of s. 316.193. If the court has not permanently
revoked such driver's license or driving privilege within 30
days after inposing sentence, the departnment shall permanently
revoke the driver's license or driving privilege pursuant to
this paragraph. No driver's license or driving privilege may
be issued or granted to any such person. This paragraph
applies only if at |east one of the convictions for violation
of s. 316.193 or former s. 316.1931 was for a violation that
occurred after July 1, 1982. For the purposes of this

par agraph, a conviction for violation of fornmer s. 316. 028,
former s. 316.1931, or forner s. 860.01 is al so considered a
conviction for violation of s. 316.193. Also, a conviction of
driving under the influence, driving while intoxicated,
driving with an unl awful bl ood-al cohol |evel, or any other
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1| simlar alcohol-related or drug-related traffic offense
2| outside this state is considered a conviction for the purposes
3| of this paragraph
4 Section 59. Section 322.282, Florida Statutes, is
5| repeal ed
6 Section 60. Subsection (3) is added to section
7| 322.292, Florida Statutes, to read:
8 322.292 DU prograns supervision; powers and duties of
9| the departnent. --
10 (3) DU prograns shall be either governnental prograns
11 ) or not-for-profit corporations.
12 Section 61. Section 322.331, Florida Statutes, is
13 | repeal ed
14 Section 62. Subsections (8), (9), and (10) are added
15| to section 322.61, Florida Statutes, to read
16 322.61 Disqualification fromoperating a comerci al
17 | notor vehicle.--
18 (8 Adriver who is convicted of or otherwi se found to
19 | have conmitted a violation of an out-of-service order while
20| driving a conmercial notor vehicle is disqualified as foll ows:
21 (a) Not less than 90 days nor nore than 1 year if the
22 | driver is convicted of or otherwi se found to have committed a
23 | first violation of an out-of-service order
24 (b) Not less than 1 year nor nore than 5 years if,
25| during any 10-year period, the driver is convicted of or
26 | ot herwi se found to have connmitted two violations of
27 | out-of -service orders in separate incidents.
28 (c) Not less than 3 years nor nore than 5 years if,
29 | during any 10-year period, the driver is convicted of or
30| otherwi se found to have conmitted three or nore violations of
31| out-of-service orders in separate incidents.
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(d) Not less than 180 days nor nore than 2 years if

the driver is convicted of or otherwi se found to have

commtted a first violation of an out-of-service order while

transporting hazardous materials required to be pl acarded
under the Hazardous Materials Transportation Act, 49 U S. C
5101 et seq., or while operating notor vehicles designed to

transport nore than 15 passengers, including the driver. A

driver is disqualified for a period of not |ess than 3 years

nor nore than 5 years if, during any 10-year period, the

driver is convicted of or otherw se found to have comm tted

any subsequent violations of out-of-service orders, in

separate incidents, while transporting hazardous naterials

required to be placarded under the Hazardous Materials

Transportation Act 49 U S.C. 5101 et seq., or while operating

not or vehicles designed to transport nore than 15 passengers,

i ncluding the driver.

(9) A driver who is convicted of or otherwi se found to

have committed an offense of operating a CW in violation of

federal, state, or local law or regul ation pertaining to one

of the followi ng six offenses at a railroad-hi ghway grade

crossing nust be disqualified for the period of tine specified

i n subsection (10):

(a) For drivers who are not always required to stop

failing to slow down and check that the tracks are clear of

approachi ng trains.

(b) For drivers who are not always required to stop

failing to stop before reaching the crossing if the tracks are

not cl ear.
(c) For drivers who are always required to stop

failing to stop before driving onto the crossing.
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(d) For all drivers, failing to have sufficient space

to drive conpletely through the crossing w thout stopping.

(e) For all drivers, failing to obey a traffic contro

device or all directions of an enforcenent official at the

Crossi ng.
(f) For all drivers, failing to negotiate a crossing

because of insufficient undercarriage cl earance.

(10)(a) A driver nust be disqualified for not |ess

than 60 days if the driver is convicted of or otherw se found

to have coimmitted a first violation of a rail road-hi ghway

grade crossing violation

(b) A driver nust be disqualified for not |ess than

120 days if, during any 3-year period, the driver is convicted

of or otherwi se found to have commtted a second

rail road-hi ghway grade crossing violation in separate

i nci dents.
(c) Adriver nust be disqualified for not less than 1

year if, during any 3-year period, the driver is convicted of

or otherwi se found to have committed a third or subsequent

rail road-hi ghway grade crossing violation in separate

i nci dents.

Section 63. Subsections (1) and (3) of section 322. 64,
Fl ori da Statutes, are anended to read

322.64 Hol der of conmercial driver's license; driving
wi th unl awful bl ood-al cohol |evel; refusal to submt to
breath, urine, or blood test.--

(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, disqualify from
operating any conmercial notor vehicle a person who while
operating or in actual physical control of a conmercial notor
vehicle is arrested for a violation of s. 316.193, relating to
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unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 322.63 arising out of the operation or
actual physical control of a commercial notor vehicle. Upon
di squalification of the person, the officer shall take the
person's driver's license and issue the person a 10-day 30-day
tenporary pernmit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
disqualification. |f the person has been given a bl ood,
breath, or urine test, the results of which are not avail abl e
to the officer at the tine of the arrest, the agency enpl oying
the officer shall transmit such results to the departnent
within 5 days after receipt of the results. |f the departnent
then determines that the person was arrested for a violation
of s. 316.193 and that the person had a bl ood-al cohol |evel or
br eat h-al cohol |evel of 0.08 or higher, the departnent shal

di squalify the person fromoperating a conmercial notor
vehi cl e pursuant to subsection (3).

(b) The disqualification under paragraph (a) shall be
pursuant to, and the notice of disqualification shall inform
the driver of, the foll ow ng:

1.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and he or she is disqualified from
operating a conmercial notor vehicle for a period of 1 year,
for a first refusal, or permanently, if he or she has
previously been disqualified as a result of a refusal to
submt to such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood- al cohol |evel and he or she is disqualified
fromoperating a comercial notor vehicle for a period of 6
nmonths for a first offense or for a period of 1 year if he or
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she has previously been disqualified, or his or her driving
privil ege has been previously suspended, for a violation of s.
316. 193.

2. The disqualification period shall comrence on the
date of arrest or issuance of notice of disqualification
whi chever is later.

3. The driver may request a formal or informal review
of the disqualification by the departnent within 10 days after
the date of arrest or issuance of notice of disqualification
whi chever is later.

4. The tenporary permt issued at the tine of arrest
or disqualification will expire at mdnight of the 10th 36th
day followi ng the date of disqualification

5. The driver may subnmit to the departnent any
materials relevant to the arrest.

(3) If the departnent determ nes that the person
arrested should be disqualified fromoperating a conmerci al
not or vehicle pursuant to this section and if the notice of
di squalification has not already been served upon the person
by a | aw enforcenent officer or correctional officer as
provided in subsection (1), the departnent shall issue a
notice of disqualification and, unless the notice is miled
pursuant to s. 322.251, a tenporary permt which expires 10 36
days after the date of issuance if the driver is otherw se
el i gible.

Section 64. Driver Licensing Study Comni ssion

created. --
(1) The Driver Licensing Study Conmission is created

within the Departnent of H ghway Safety and Mt or

Vehi cl es. The conmission shall consist of eight nenbers, to

be appointed as foll ows:
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1 (a) The Speaker of the House of Representatives shal

2 | appoint two nenbers, at |east one of whom nust have busi ness
3 | manageri al experience in the private sector

4 (b) The President of the Senate shall appoint two

5| nenbers, at |east one of whom nust have busi ness nmanageri al

6 | experience in the private sector

7 (c) The CGovernor shall appoint three nenbers, at |east
8 | one of whom nmust have information technol ogy experience
9]relating to systens utilizing conpl ex dat abases.

10 (d) The Executive Director of the Departnent of

11 | H ghway Safety and Motor Vehicles shall serve as an ex

12 | officio, nonvoting nenber of the conmi ssion

13 (2) The commission shall elect a chair and a vice

14 | chair fromits nenbership at its first neeting.

15 (3) The commission shall be appointed no |ater than

16 | June 15, 2001, and its first neeting shall be held no | ater
17 | than July 15, 2001. The conmission shall neet periodically at
18 | the request of the chair.

19 (3) Menbers of the conmi ssion shall serve without
20 | conpensation, except for per diemand rei nbursenent for travel
21 | expenses as provided by s. 112.061, Florida Statutes.
22 (4) A vacancy in the comr ssion shall be filled within
23| 30 days after its occurrence in the same nanner as the
24 | ori gi nal appoi nt nent.
25 (5) The Departnent of H ghway Safety and Mot or
26 | Vehicles shall serve as prinmary staff to the conmi ssion
27 | providing technical and adm nistrative assi stance and ensuring
28 | that comni ssion neetings are electronically recorded. Such
29 | recordings shall be preserved pursuant to chs. 119 and 257,
30| Florida Statutes.
31
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(6) The conmission shall study and nmke

reconmendations on the feasibility of using privatization

out sourcing, and public-private partnership techniques in the

delivery of driver's license services. The comi ssion shal

review |l ocal governnent driver's licensing prograns and shal

review results available fromdriver's licensing privatization

pilot projects in the state. The study shall address the

foll owi ng i ssues:

(a) ldentification of functions that are appropriate

for privatization or outsourcing and functions for which the

public sector should nmaintain direct control

(b) Technol ogy and re-engi neering of business

processes to achieve greater efficiencies, ultimtely

resulting in cost reduction

(c) The format and type of necessary procurenment

procedures and oversight and audit nechanisns to protect the

interests of the State of Florida in dealings with private

servi ce providers.

(d) Contractual controls to ensure appropriate service

delivery and custoner satisfaction |evels.

(e) Safeguards for control of personal information

(f) Ways to encourage the use of alternative service

delivery options.

(g) Service center size and location to ensure that

the public is best served.

(h) Issues related to utilization and pl acenent of

current public driver's |license enployees in public-private

|l icensing enterprises.

(i) Any other issues the comission deens relevant to

the privatization of drivers licensing functions.
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(7) The commission shall prepare an initial report of

its findings and recommendations on the issues listed in

subsection (6) and shall submit the report to the Governor

t he Speaker of the House of Representatives, and the President

of the Senate on or before January 1, 2002. The conmi ssion

shal|l prepare a final report of its findings and

reconmendations, taking into consideration the results of any

pilot projects for delivery of driver's license services, and

shall submit the report to the Governor, the Speaker of the

House of Representatives, and the President of the Senate on

or before January 1, 2003. The conmission is dissolved at the

time it subnmits its final report.

Section 65. There is appropriated fromthe H ghway

Safety Operating Trust Fund to the Driver Licensing Study

Conmi ssion the sum of $100, 000 for the purpose of conducting

the study required in this act.
Section 66. Section 324.091, Florida Statutes, is
anended to read:

324.091 Notice to departnent; notice to insurer. --

(1) Each owner and operator involved in a crash or
conviction case within the purview of this chapter shal
furni sh evidence of autonpbile liability insurance, notor
vehicle liability insurance, or surety bond within 30 days
fromthe date of the mailing of notice of crash by the
departnment in such formand nmanner as it nmay designate. Upon
recei pt of evidence that an autonpbile liability policy, notor
vehicle liability policy, or surety bond was in effect at the
time of the crash or conviction case, the departnent shal
forward by United States mail, postage prepaid, to the insurer
or surety insurer a copy of such information and shall assune
that such policy or bond was in effect unless the insurer or
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surety insurer shall notify the departnent otherwi se within 20
days fromthe mailing of the notice to the insurer or surety
insurer; provided that if the departnent shall later ascertain
that an autonobile liability policy, notor vehicle liability
policy, or surety bond was not in effect and did not provide
coverage for both the owner and the operator, it shall at such
time take such action as it is otherw se authorized to do
under this chapter. Proof of mailing to the insurer or surety
i nsurer nay be nade by the departnent by naming the insurer or
surety insurer to whom such mailing was made and specifying
the tinme, place and manner of nailing.

(2) Each insurer doing business in this state shal
i medi ately give notice to the departnent of each notor
vehicle liability policy when issued to effect the return of a
| i cense which has been suspended under s. 324.051(2); and said
notice shall be upon such formand in such manner as the
departnent may desi gnate.

(3) Electronic access to the vehicle insurer

information nmaintained in the departnent's vehicl e database

may be provided by an approved third-party provider to

insurers, |lawyers, and financial institutions in conpliance

with s. 627.736(9)(a) and for subrogation and clai ns purposes

only. The conpilation and retention of this information is

strictly prohibited.

Section 67. Paragraph (b) of subsection (3) of section
328.01, Florida Statutes, is anended to read:

328.01 Application for certificate of title.--

(3)

(b) If the application for transfer of title is based
upon a contractual default, the recorded |ienhol der shal
establish proof of right to ownership by submitting with the
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1| application the original certificate of title ant—a—<copy—of
2 | the—apptiecable—contract—upon—which—the—ectatmof—owrership—+s
3| mde. |If the claimis based upon a court order or judgnent, a
4 | copy of such docunment shall acconpany the application for
5| transfer of title. |If, on the basis of departnental records,
6 | there appears to be any other lien on the vessel, the
7| certificate of title nmust contain a statenent of such a lien
8 | unless the application for a certificate of title is either
9 | acconpani ed by proper evidence of the satisfaction or
10 | extinction of the lien or contains a statenment certifying that
11| any lienhol der nanmed on the last-issued certificate of title
12 | has been sent notice by certified mail, at |east 5 days before
13| the application was filed, of the applicant's intention to
14 | seek a repossessed title. |If such notice is given and no
15| witten protest to the departnent is presented by a subsequent
16 | lienholder within 15 days after the date on which the notice
17 | was nailed, the certificate of title shall be issued show ng
18| no liens. |If the fornmer owner or any subsequent |ienhol der
19| files a witten protest under oath within the 15-day peri od,
20| the departnent shall not issue the repossessed certificate for
21| 10 days thereafter. |If, within the 10-day period, no
22 | injunction or other order of a court of conpetent jurisdiction
23 | has been served on the departnment commanding it not to deliver
24 | the certificate, the departnment shall deliver the repossessed
25| certificate to the applicant, or as is otherwise directed in
26 | the application, showing no other liens than those shown in
27 | the application
28
29 | The departnent shall adopt suitabl e | anguage t hat nust appear
30 | upon the certificate of title to effectuate the manner in
31| which the interest in or title to the vessel is held.
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Section 68. Subsection (2) of section 328.42, Florida
Statutes, is anended to read:

328. 42 Suspension or denial of a vessel registration
due to child support delinquency; dishonored checks. --

(2) The departnent may deny or cancel any vesse
registration, license plate, or fuel-use tax decal if the

owner pays for the registration, license plate, fuel -use tax

decal, or any tax liability, penalty, or interest specified in
chapter 207 by a dishonored check +f—the—owrer—pays—Ffor—the
. . I ol | eheck.
Section 69. Section 328.56, Florida Statutes, is
amended to read:

328.56 Vessel registration nunber.--Each vessel that
is used on the waters of the state nust display a comreretral
or—recreat+ona Florida registration nunber, unless it is:

(1) A vessel used exclusively on private | akes and
ponds.

(2)

(3)

(4)

(5)

(6)

in full force and effect which has been awarded to it pursuant

vessel owned by the United States Governnent.
vessel used exclusively as a ship's |ifeboat.
non- not or - power ed vessel

federal |y docunented vessel

> >» > > >

vessel already covered by a registration nunber

to a federally approved nunbering system of another state or
by the United States Coast GQuard in a state without a
federal ly approved nunbering system if the vessel has not
been within this state for a period in excess of 90
consecutive days

(7) A vessel operating under a valid tenporary
certificate of nunber
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1 (8) A vessel froma country other than the United

2| States tenporarily using the waters of this state.

3 (9) An undocunented vessel used exclusively for

4| racing.

5 Section 70. Subsection (4) of section 328.72, Florida
6| Statutes, is anended to read:

7 328.72 Cassification; registration; fees and charges;
8 | surcharge; disposition of fees; fines; marine turtle

9| stickers. --

10 (4) TRANSFER OF OANERSHI P. - -

11 &) Wien the ownership of a registered vessel changes,
12 | an application for transfer of registration shall be filed
13| with the county tax collector by the new owner within 30 days
14| with a fee of $3.25. The county tax collector shall retain
15| $2.25 of the fee and shall remt $1 to the departnent. A

16 | refund may not be made for any unused portion of a

17 | regi stration period.

18

19

20

21

22

23

24

25

26 .

27 Section 71. Effective July 1, 2001, subsection (1) of
28 | section 328.76, Florida Statutes, is anended to read:

29 328.76 WNarine Resources Conservation Trust Fund;

30 | vessel registration funds; appropriation and distribution.--
31
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1 (1) Except as otherwi se specified and | ess$1. 4

2| mllion for any administrative costs which shall be deposited

3]in the H ghway Safety Operating Trust Fund, in each fisca

4 | year beginning on or after July 1, 2001, all funds collected

5| fromthe registration of vessels through the Departnent of

6 | H ghway Safety and Motor Vehicles and the tax collectors of

7| the state, except for those funds designated for the use of

8| the counties pursuant to s. 328.72(1), shall be deposited in

9| the Marine Resources Conservation Trust Fund for recreationa

10 | channel marking; public launching facilities; |aw enforcenent

11| and quality control prograns; aquatic weed control; nanatee

12 | protection, recovery, rescue, rehabilitation, and rel ease; and

13 | mari ne manmmal protection and recovery. The funds coll ected

14 | pursuant to s. 328.72(1) shall be transferred as foll ows:

15 (a) In each fiscal year, an anobunt equal to $1.50 for

16 | each vessel registered in this state shall be transferred to

17 | the Save the Manatee Trust Fund and shall be used only for the

18 | purposes specified in s. 370.12(4).

19 (b) Two dollars from each noncomerci al vesse

20 | registration fee, except that for class A-1 vessels, shall be

21 | transferred to the Invasive Plant Control Trust Fund for

22 | aquatic weed research and control

23 (c) Forty percent of the registration fees from

24 | commerci al vessels shall be transferred to the Invasive Pl ant

25| Control Trust Fund for aquatic plant research and control

26 (d) Forty percent of the registration fees from

27 | commerci al vessels shall be transferred by the Departnent of

28 | Highway Safety and Mdtor Vehicles, on a nonthly basis, to the

29 | General Inspection Trust Fund of the Departnent of Agriculture

30 | and Consuner Services. These funds shall be used for shellfish

31| and aquaculture | aw enforcenent and quality control prograns.
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1 Section 72. Subsections (4) and (6) of section 713.78,
2| Florida Statutes, are anended to read
3 713.78 Liens for recovering, towi ng, or storing
4 | vehicl es and decurrented vessel s. - -
5 (4)(a) Any person regularly engaged in the business of
6 | recovering, towing, or storing vehicles or vessels who cones
7| into possession of a vehicle or vessel pursuant to subsection
8| (2), and who clains a lien for recovery, tow ng, or storage
9| services, shall give notice to the registered owner, the
10 | i nsurance conpany insuring the vehicle notw thstandi ng the
11| provisions of s. 627.736,and to all persons clainng a lien
12 | thereon, as disclosed by the records in the Departnent of
13 | H ghway Safety and Motor Vehicles or of a correspondi ng agency
14| in any other state.
15 (b) \Whenever any | aw enforcenent agency authorizes the
16 | renpoval of a vehicle or whenever any tow ng service, garage,
17 | repair shop, or autonotive service, storage, or parking place
18 | notifies the | aw enforcenent agency of possession of a vehicle
19 | pursuant to s. 715.07(2)(a)2., the applicable | aw enforcenent
20 | agency shall contact the Departnent of H ghway Safety and
21| Motor Vehicles, or the appropriate agency of the state of
22 | registration, if known, within 24 hours through the nedi um of
23| el ectronic comunications, giving the full description of the
24 | vehicle. Upon receipt of the full description of the vehicle,
25| the departnent shall search its files to deternine the owner's
26 | nane, the insurance conpany insuring the vehicle, and whether
27 | any person has filed a lien upon the vehicle as provided in s.
281 319.27(2) and (3) and notify the applicable | aw enforcenent
29 | agency within 72 hours. The person in charge of the tow ng
30 | service, garage, repair shop, or autonotive service, storage,
31| or parking place shall obtain such information fromthe

128

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 807, Second Engrossed

1| applicable | aw enforcenent agency within 5 days fromthe date
2| of storage and shall give notice pursuant to paragraph (a).
3| The departnment nay rel ease the insurance conpany information
4] to the requestor notwi thstanding the provisions of s. 627.736.
5 (c)tb)y Notice by certified mail, return receipt
6 | requested, shall be sent within 7 business days after the date
7| of storage of the vehicle or vessel to the registered owner,
8 | the insurance conpany insuring the vehicle notw thstanding the
9| provisions of s. 627.736,and to all persons of record
10| claining a lien against the vehicle or vessel. It shall state
11| the fact of possession of the vehicle or vessel, that a lien
12 | as provided in subsection (2) is clained, that charges have
13 | accrued and the anmpunt thereof, that the lien is subject to
14 | enforcenent pursuant to law, and that the owner or |ienhol der
15 if any, has the right to a hearing as set forth in subsection
16 | (5), and that any vehicle or vessel which renmains unclained,
17 | or for which the charges for recovery, towi ng, or storage
18 | services renmmi n unpaid, may be sold after—35¢days free of al
19 | prior liens after 35 days if the vehicle or vessel is nore
20| than 3 years of age and after 50 days if the vehicle or vesse
21| is 3 years of age or |ess.
22 (d)fe)y If attenpts to |ocate the owner or |ienhol der
23 | prove unsuccessful, the tow ng-storage operator shall, after 7
24 | wor ki ng days, excluding Saturday and Sunday, of the initial
25| tow or storage, notify the public agency of jurisdiction in
26 | witing by certified mail or acknow edged hand delivery that
27 | the tow ng-storage conpany has been unable to | ocate the owner
28 | or lienholder and a physical search of the vehicle or vesse
29 | has di scl osed no ownership informati on and a good faith effort
30 | has been made. For purposes of this paragraph and;- subsection
31| (9), ant—s—715-065-"good faith effort" neans that the
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foll owi ng checks have been perfornmed by the conpany to
establish prior state of registration and for title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenporary tag, or regular tag.

2. Check of law enforcenent report for tag nunber or
other information identifying the vehicle or vessel, if the
vehicl e or vessel was towed at the request of a | aw
enforcenent officer

3. Check of trip sheet or towticket of tow truck
operator to see if a tag was on vehicle at beginning of tow,
if private tow.

4. |f there is no address of the owner on the inmpound
report, check of |law enforcenment report to see if an
out-of-state address is indicated fromdriver |icense
i nformati on.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that may indicate a state of
possi bl e regi stration

6. Check of the interior of the vehicle or vessel for
any papers that nay be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification nunber

8. Check of vessel for vessel registration nunber

9. Check of vessel hull for a hull identification
nunber which shoul d be carved, burned, stanped, enbossed, or
ot herwi se permanently affixed to the outboard side of the
transomor, if there is no transom to the outnpbst seaboard
side at the end of the hull that bears the rudder or other
steering nechani sm

(6) Any vehicle or vessel which is stored pursuant to
subsection (2) and which remai ns unclai ned, or for which
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reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anmount is due and owing to

t he nobile hone park owner, as evidenced by a judgrment for
unpaid rent, and any contents not rel eased pursuant to
subsection (10), may be sold by the owner or operator of the
storage space for such towi ng or storage charge or unpaid | ot
rental anount after 35 days fromthe tine the vehicle or
vessel is stored therein if the vehicle or vessel is nore than

3 years of age and after 50 days fromthe tinme the vehicle or

vessel is stored therein if the vehicle or vessel is 3 years

of age or less. The sale shall be at public auction for cash.

If the date of the sale was not included in the notice
required in subsection (4), notice of the sale shall be given
to the person in whose nane the vehicle, vessel, or nobile
hone is registered, to the nobile hone park owner, and to al
persons claimng a lien on the vehicle or vessel as shown on
the records of the Departnent of Hi ghway Safety and Mbtor
Vehi cl es or of the correspondi ng agency in any other state.
Notice shall be sent by certified mail, return receipt
requested, to the owner of the vehicle or vessel and the
person having the recorded lien on the vehicle or vessel at

t he address shown on the records of the registering agency and
shall be mailed not |ess than 15 days before the date of the
sale. After diligent search and inquiry, if the nanme and
address of the registered owner or the owner of the recorded
lien cannot be ascertained, the requirenents of notice by nai
may be dispensed with. |In addition to the notice by mail,
public notice of the tinme and place of sale shall be made by
publishing a notice thereof one tine, at |east 10 days prior
to the date of the sale, in a newspaper of general circulation
in the county in which the sale is to be held. The proceeds
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1| of the sale, after paynent of reasonable tow ng and storage
2 | charges, costs of the sale, and the unpaid | ot rental anpunt,
3]lin that order of priority, shall be deposited with the clerk
4] of the circuit court for the county if the owner is absent,
5] and the clerk shall hold such proceeds subject to the claimof
6| the person legally entitled thereto. The clerk shall be
7| entitled to receive 5 percent of such proceeds for the care
8 | and di sbursenent thereof. The certificate of title issued
9 | under this | aw shall be discharged of all |iens unless
10 | ot herwi se provided by court order
11 Section 73. Section 715.05, Florida Statutes, is
12 | repeal ed
13 Section 74. Subsection (1) of section 681. 1096
14| Florida Statutes, is anended to read:
15 681.1096 Pilot RV Mediation and Arbitration Program
16 | creation and qualifications.--
17 (1) This section and s. 681. 1097 shall apply to
18 | di sputes determ ned eligible under this chapter involving
19 | recreational vehicles acquired on or after Cctober 1, 1997,
20| and shall remain in effect until Septenber 30, 2002 266%, at
21| which tine recreational vehicle disputes shall be subject to
22 | the provisions of ss. 681.109 and 681. 1095. The Attorney
23| General shall report annuaty to the President of the Senate,
24 | the Speaker of the House of Representatives, the Mnority
25 | Leader of each house of the Legislature, and appropriate
26 | l egislative conmittees regarding the effectiveness effieciency
27 | and—eost—effectiveness of the pilot program
28 Section 75. Subsections (5) and (7) of section
29| 681.1097, Florida Statutes, are anended to read:
30 681.1097 Pilot RV Mediation and Arbitration Program
31| dispute eligibility and program function. --
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1 (5) If the nediation ends in an inpasse, or if a

2 | manufacturer fails to conply with the settlenent entered into

3 | between the parties, the program adm nistrator shall schedul e

4| the dispute for an arbitration hearing. Arbitration

5| proceedi ngs shall be open to the public on reasonabl e and

6 | nondi scrim natory terns.

7 (a) The arbitration hearing shall be conducted by a

8| single arbitrator assigned by the program adninistrator. The

9| arbitrator shall not be the sane person as the nedi ator who

10 | conducted the prior nediation conference in the dispute. The

11| parties may factually object to an arbitrator based on the

12 | arbitrator's past or present relationship with a party or a

13 | party's attorney, direct or indirect, whether financial

14 | professional, social, or of any other kind. The program

15| adni ni strator shall consider any such objection, determine its

16 | validity, and notify the parties of any determination. |If the

17 | objection is determ ned valid, the program adm ni strator shal

18 | assign another arbitrator to the case.

19 (b) The arbitrator may issue subpoenas for the

20 | attendance of witnesses and for the production of records,

21 | docunents, and ot her evidence. Subpoenas so issued shall be

22 | served and, upon application to the court by a party to the

23 | arbitration, enforced in the manner provided by |aw for the

24 | service and enforcenent of subpoenas in civil actions. Fees

25| for attendance as a witness shall be the sane as for a w tness

26 |in the circuit court.

27 (c) At all programarbitration proceedings, the

28 | parties may present oral and witten testinony, present

29 | witnesses and evidence relevant to the dispute, cross-exam ne

30 | witnesses, and be represented by counsel. The arbitrator

31| shall record the arbitration hearing and shall have the power
133
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to adninister oaths. The arbitrator may inspect the vehicle
if requested by a party or if the arbitrator considers such
i nspection appropri ate.

(d) The programarbitrator may continue a hearing on
his or her own notion or upon the request of a party for good
cause shown. A request for continuance by the consuner
constitutes a waiver of the tine period set forth in s.

681. 1096(3) (k) for conpletion of all proceedi ngs under the
program

(e) \Where the arbitration is the result of a
manuf acturer's failure to performin accordance with a
settl enment wmediat+on agreenent, any relief to the consumner
granted by the arbitration will be no less than the relief
agreed to by the manufacturer in the settlenent agreenent.

(f) The arbitrator shall grant relief if a reasonable
nunber of attenpts have been undertaken to correct a
nonconformty or nonconformties.

(g) The programarbitrator shall render a decision
within 10 days of the closing of the hearing. The decision
shall be in witing on a form prescribed or approved by the
departnent. The program adnmini strator shall send a copy of the
deci sion to the consuner and each invol ved nanufacturer by
registered mail. The program adni ni strator shall al so send a
copy of the decision to the departnment within 5 days of
mailing to the parti es.

(h) A manufacturer shall conply with an arbitration
deci sion within 40 days of the date the manufacturer receives
the witten decision. Conpliance occurs on the date the
consuner receives delivery of an acceptable repl acenent notor
vehicle or the refund specified in the arbitration award. If a
manuf acturer fails to conply within the tinme required, the
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consuner nust notify the programadmnistrator in witing
within 10 days. The program admi ni strator shall notify the
departnment of a manufacturer's failure to conply. The
departnent shall have the authority to enforce conpliance with
arbitration decisions under this section in the sane manner as
is provided for enforcenment of conpliance with board deci sions
under s. 681.1095(10). In any civil action arising under this
chapter and relating to a dispute arbitrated pursuant to this
section, the decision of the arbitrator is adm ssible in
evi dence.

(i) Either party may request that the program

arbitrator make a technical correction to the decision by

filing a witten request with the program adm nistrator within

10 days after receipt of the witten decision. Technica

corrections shall be linmted to conputational errors

correction of a party's nane or information regarding the

recreational vehicle, and typographical or spelling errors.

Techni cal correction of a decision shall not toll the tine for

filing an appeal or for nmanufacturer conpliance.

(7) A decision of the arbitrator is binding unless

appeal ed by either party by filing a petition with the circuit

court within the tine and in the nmanner prescribed by s.
681. 1095(10) and (12). Section 681.1095(13) and (14) apply to

appeal s fil ed under this section. Bther—party—ray—rake
¥ . I . . F I . hied
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ta)y If a decision of a programarbitrator in favor of

a consuner is confirned by the court, recovery by the consuner
shal |l include the pecuniary value of the award, attorney's
fees incurred in obtaining confirmati on of the award, and al
costs and continui ng damages i n the anmount of $25 per day for
each day beyond the 40-day period follow ng a manufacturer's
receipt of the arbitrator's decision. If a court deternines
the manufacturer acted in bad faith in bringing the appeal or
brought the appeal solely for the purpose of harassment, or in
conpl ete absence of a justiciable issue of |aw or fact, the
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1| court shall double, and nmay triple, the anmbunt of the total
2 | awnard.

3

4

5

6

7 Section 76. Section 681.115, Florida Statutes, is

8 | anended to read:

9 681. 115 Certain agreenents void.--Any agreenment

10 | entered into by a consuner that waives, limts, or disclains
11| the rights set forth in this chapter, or that requires a

12 | consuner not to disclose the terns of such agreenent as a

13| condition thereof,is void as contrary to public policy. The
14 | rights set forth in this chapter shall extend to a subsequent
15 | transferee of such notor vehicle.

16 Section 77. Section 715.07, Florida Statutes, is

17 | anended to read:

18 715.07 Vehicles and vessel s parked on private

19 | property; tow ng.--
20 (1) As used in this section, the terns:
21 (a) term "Vehicle" nmeans any nobile item which
22 | normal ly uses wheel s, whether notorized or not.
23 (b) "Vessel" neans every description of watercraft,
24 | barge, and air boat used or capable of being used as a neans
25| of transportation on water, other than a seapl ane or a
26 | docunent ed vessel, as defined in s. 327.02(8).
27 (2) The owner or |essee of real property, or any
28 | person authorized by the owner or |essee, which person may be
29 | the designated representative of the condom ni um associ ati on
30| if the real property is a condom nium nay cause any vehicle
31| or vessel parked on such property without her or his
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perm ssion to be renoved by a person regularly engaged in the
busi ness of towi ng vehicles or vessels, without liability for
the costs of renoval, transportation, or storage or damages
caused by such renoval, transportation, or storage, under any
of the follow ng circunstances:

(a) The tow ng or renoval of any vehicle or vessel
fromprivate property without the consent of the registered
owner or other legally authorized person in control of that
vehicl e or vessel is subject to strict conpliance with the
following conditions and restrictions:

l.a. Any towed or renoved vehicle or vessel nust be
stored at a site within 10 nmiles of the point of renoval in
any county of 500,000 popul ation or nore, and within 15 niles
of the point of renobval in any county of |ess than 500, 000
popul ation. That site nust be open for the purpose of
redenption of vehicles or vessels on any day that the person
or firmtow ng such vehicle or vessel is open for tow ng
purposes, from8:00 a.m to 6:00 p.m, and, when cl osed, shal
have proninently posted a sign indicating a tel ephone nunber
where the operator of the site can be reached at all tines.
Upon recei pt of a tel ephoned request to open the site to
redeem a vehicle or vessel, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following lintations apply: any
towed or renoved vehicle or vessel nust be stored at a site
within 20 mles of the point of renpval in any county of
500, 000 popul ation or nore, and within 30 mles of the point
of renoval in any county of |ess than 500,000 popul ation

138

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 807, Second Engrossed

1 2. The person or firmtow ng or renoving the vehicle

2| or vessel shall, within 30 m nutes of conpletion of such

3| towing or renoval, notify the municipal police departnent or

41 in an unincorporated area, the sheriff of such tow ng or

5| renoval, the storage site, the tinme the vehicle or vessel was

6| towed or renoved, and the make, nodel, color, and |icense

7| pl ate nunber of the vehicle or the nake, nodel, color, and

8 | registration nunber of the vessel and shall obtain the nane of

9| the person at that departnent to whom such infornmation was

10 | reported and note that nane on the trip record.

11 3. If the registered owner or other legally authorized

12 | person in control of the vehicle or vessel arrives at the

13 | scene prior to renoval or towing of the vehicle or vessel, the

14 | vehicle or vessel shall be disconnected fromthe tow ng or

15 | renoval apparatus, and that person shall be allowed to renpve

16 | the vehicle or vessel without interference upon the paynment of

17 | a reasonabl e service fee of not nore than one-half of the

18 | posted rate for such towing service as provided in

19 | subparagraph 6., for which a recei pt shall be given, unless

20 | that person refuses to renove the vehicle or vessel which is

21 | otherwi se unlawful |y parked or | ocat ed.

22 4. The rebate or paynent of noney or any other

23 | val uabl e consideration fromthe individual or firmtow ng or

24 | renovi ng vehicles or vessels to the owners or operators of the

25 | prem ses fromwhich the vehicles are towed or renpoved, for the

26 | privilege of renoving or towi ng those vehicles or vessels, is

27 | prohi bited.

28 5. Except for property appurtenant to and obviously a

29 | part of a single-fanmly residence, and except for instances

30 | when notice is personally given to the owner or other legally

31| authorized person in control of the vehicle or vessel that the
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area in which that vehicle or vessel is parked is reserved or
ot herwi se unavail abl e for unauthorized vehicles or vessels and
subj ect to being renoved at the owner's or operator's expense
any property owner or |essee, or person authorized by the
property owner or |essee, prior to towing or renoving any
vehicl e or vessel fromprivate property w thout the consent of
the owner or other legally authorized person in control of
that vehicle or vessel, nust post a notice neeting the

foll owi ng requirenents:

a. The notice nust be prom nently placed at each
dri veway access or curb cut allowi ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.

b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles will be towed away at
the owner's expense. Omers or |essees that renove vessels

fromtheir properties shall post notice, consistent with the

requi renments of this subparagraph, that unauthorized vehicles

or vessels will be towed at the owner's expense. The words

"tow away zone" nust be included on the sign in not |less than
4-inch high letters.

c. The notice nmust also provide the nane and current
t el ephone nunber of the person or firmtow ng or renoving the
vehi cl es or vessels, if the property owner, |essee, or person
in control of the property has a witten contract with the
t owi ng conpany.

d. The sign structure containing the required notices
nmust be permanently installed with the words "tow away zone"
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not less than 3 feet and not nore than 6 feet above ground

| evel and nust be continuously naintained on the property for
not less than 24 hours prior to the towing or renoval of any
vehi cl es or vessels.

e. The local governnent nmay require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es or vessels being authorized.

f. A business with 20 or fewer parking spaces
satisfies the notice requirenents of this subparagraph by
prom nently displaying a sign stating "Reserved Parking for
Custoners Only Unaut horized Vehicles or Vessels WIIl be Towed
Anay At the Omner's Expense" in not |ess than 4-inch high
light-reflective letters on a contrasting background.

A busi ness owner or |essee may authorize the renoval of a
vehicl e or vessel by a tow ng conpany when the vehicle is
parked in such a manner that restricts the nornmal operation of
busi ness; and if a vehicle or vessel parked on a public
right-of-way obstructs access to a private driveway the owner
| essee, or agent nmmy have the vehicle or vessel renoved by a
t ow ng conpany upon signing an order that the vehicle or
vessel be renoved wi thout a posted tow away zone sign

6. Any person or firmthat tows or renoves vehicles or
vessel s and proposes to require an owner, operator, or person
in control of a vehicle or vessel to pay the costs of tow ng
and storage prior to redenption of the vehicle or vessel nust
file and keep on record with the local |aw enforcenent agency
a conplete copy of the current rates to be charged for such
services and post at the storage site an identical rate
schedul e and any witten contracts with property owners,
| essees, or persons in control of property which authorize
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such person or firmto renove vehicles or vessels as provided
in this section.

7. Any person or firmtow ng or renoving any vehicles
or vessels fromprivate property wthout the consent of the
owner or other legally authorized person in control of the
vehi cl es or vessels shall, on any trucks, weckers as defined
ins. 713.78(1)(b), or other vehicles used in the tow ng or
renoval, have the nane, address, and tel ephone nunber of the
conpany perform ng such service clearly printed in contrasting
colors on the driver and passenger sides of the vehicle. The
nane shall be in at |east 3-inch permanently affixed letters,
and the address and tel ephone nunber shall be in at |east
1-inch permanently affixed letters.

8. Vehicle entry for the purpose of renoving the
vehicle or vessel shall be allowed with reasonable care on the
part of the person or firmtow ng the vehicle or vessel. Such
person or firmshall be liable for any danage occasioned to
the vehicle or vessel if such entry is not in accordance with
t he standard of reasonabl e care.

9. \When a vehicle or vessel has been towed or renoved
pursuant to this section, it nust be released to its owner or
custodi an wi thin one hour after requested. Any vehicle or
vessel owner, custodian, or agent shall have the right to
i nspect the vehicle or vessel before accepting its return, and
no rel ease or waiver of any kind which would rel ease the
person or firmtow ng the vehicle or vessel fromliability for
danmages noted by the owner or other legally authorized person
at the tine of the redenption may be required fromany vehicle
or vessel owner, custodian, or agent as a condition of rel ease
of the vehicle or vessel to its owner. A detailed, signed
recei pt showi ng the | egal nanme of the conpany or person tow ng
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or renoving the vehicle or vessel nust be given to the person
payi ng towi ng or storage charges at the tine of paynent,
whet her requested or not.

(b) These requirenents shall be the m ni num st andards
and shall not preclude enactnent of additional regul ations by
any nmunicipality or county including the right to regul ate
rates when vehicles or vessels are towed fromprivate
property.

(3) This section does not apply to | aw enforcenent,
firefighting, rescue squad, anbul ance, or other energency
vehi cl es or vessels which are marked as such or to property
owned by any governnental entity.

(4) Wen a person inproperly causes a vehicle or
vessel to be renobved, such person shall be liable to the owner
or | essee of the vehicle or vessel for the cost of renpval,
transportation, and storage; any danmmges resulting fromthe
renoval, transportation, or storage of the vehicle; attorneys
fees; and court costs.

(5) Failure to nmake good faith best efforts to conply

with the notice requirenent of this section, as appropriate,

shal |l preclude the inposition of any towi ng or storage charges

agai nst such vehicle or vessel

(6) t5)y(a) Any person who violates the provisions of
subparagraph (2)(a)2. or subparagraph (2)(a)6. comits +s
guit+ty—oef a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) Any person who violates the provisions of
subparagraph (2)(a)7. conmits is—guit+ty—of a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
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Section 78. Subsection (3) is added to section 832.09,
Fl orida Statutes, to read

832.09 Suspension of driver license after warrant or
capias is issued in worthl ess check case. --

(3) The Departnent of H ghway Safety and Mot or
Vehicles shall create a standardized formto be distributed to

the clerks of the court in each county for the purpose of

noti fying the departnent that a person has satisfied the

requi renments of the court. Notices of conpliance with the

court's requirenments shall be on the standardi zed form

provi ded by the departnent.
Section 79. Subsection (1) of section 322.056, Florida
Statutes, is anended to read:

322.056 Mandatory revocation or suspension of, or
delay of eligibility for, driver's license for persons under
age 18 found guilty of certain alcohol, drug, or tobacco
of fenses; prohibition.--

(1) Notwithstanding the provisions of s. 322.055, if a
person under 18 years of age is found guilty of or delinquent
for a violation of s. 562.11(2), s. 562.111, or chapter 893,
and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to revoke or to withhold issuance of his or her
driver's license or driving privilege for a period of:

1. Not less than 6 nonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation

(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
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1| shall direct the departnent to extend the period of suspension
2| or revocation by an additional period of:
3 1. Not less than 6 nonths and not nore than 1 year for
4| the first violation.
5 2. Two years, for a subsequent violation
6 (c) The person is ineligible by reason of age for a
7| driver's license or driving privilege, the court shall direct
8 | the departnment to withhold issuance of his or her driver's
9] license or driving privilege for a period of:
10 1. Not less than 6 nonths and not nore than 1 year
11 | after the date on which he or she woul d ot herwi se have becone
12 | eligible, for the first violation.
13 2. Two years after the date on which he or she would
14 | ot herwi se have becone eligible, for a subsequent violation
15
16 | However, the court may, in its sound discretion, direct the
17 | departnent to issue a license for driving privileges
18 | restricted to business or enploynent purposes only, as defined
19)in s. 322.271, if the person is otherwise qualified for such a
20| li cense.
21 Section 80. Except as otherw se provided herein, this
22 | act shall take effect October 1, 2001
23
24
25
26
27
28
29
30
31
145

CODING:Words st+ieken are del etions; words underlined are additions.




