Florida Senate - 2001 SB 814
By Senator Crist

13-767-01 See HB 379

1 A bill to be entitled

2 An act relating to the entertai nnent industry;
3 anending s. 288.1251, F.S.; renanming the Ofice
4 of the Film Conmi ssioner as the Ofice of Film
5 and Entertainnment; renamng the Film

6 Conmi ssi oner as the Conmi ssioner of Film and

7 Entertai nnment; authorizing receipt and

8 expenditure of certain grants and donati ons;

9 requiring such funds to be deposited in the

10 Grants and Donations Trust Fund of the

11 Executive Ofice of the Governor; anending s
12 288.1252, F.S.; renaning the Florida Film

13 Advi sory Council as the Florida Filmand

14 Ent ertai nment Advi sory Council; adding the

15 executive director of Wrkforce Florida, Inc.
16 as an ex officio, nonvoting nenber of the

17 council; requiring the council chair to be

18 el ected fromthe council's appointed

19 nmenber shi p; anmendi ng ss. 212.097 and 212. 098,
20 F.S.; expanding the definition of "eligible
21 busi ness" under the Urban Hi gh-Crinme-Area Job
22 Tax Credit Program and the Rural Job Tax Credit
23 Programto include certain businesses involved
24 in nmotion picture production and allied
25 servi ces; anending ss. 14.2015, 213.053,
26 288. 1253, and 288.1258, F.S.; conformng
27 provi sions to changes nade by the act;
28 providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Paragraphs (h) and (i) of subsection (2)
and subsection (7) of section 14.2015, Florida Statutes, are
amended to read:

14.2015 O fice of Tourism Trade, and Econom c
Devel opnent; creation; powers and duties.--

(2) The purpose of the Ofice of Tourism Trade, and
Econoni c Devel opnent is to assist the Governor in working with
the Legislature, state agencies, business |eaders, and
econom ¢ devel opnent professionals to fornulate and i npl enent
coherent and consistent policies and strategi es designed to
provi de econonic opportunities for all Floridians. To
acconpl i sh such purposes, the Ofice of Tourism Trade, and
Econoni c Devel oprent shal | :

(h) Provide adnministrative oversight for the Ofice of
the Fil mand Entertai nnent €Eomrssionetr, created under s.

288. 1251, to devel op, pronote, and provide services to the

state's entertainment industry and to adm nistratively house
the Florida Fil mand Entertai nnent Advisory Council created
under s. 288.1252.

(i) Prepare and subnmit as a separate budget entity a

uni fi ed budget request for tourism trade, and econonic

devel opnent in accordance with chapter 216 for, and in
conjunction with, Enterprise Florida, Inc., and its boards,
the Florida Conmm ssion on Tourismand its direct-support

organi zation, the Florida Black Busi ness |Investnent Board, the
Ofice of +he Fil mand Entertai nnent Gemmsstoener, and the

di rect-support organi zation created to pronote the sports

i ndustry.
(7) The Ofice of Tourism Trade, and Econonic
Devel opnent shal |l devel op perfornmance neasures, standards, and
sanctions for each programit adm nisters under this act and,
2
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1| in conjunction with the applicable entity, for each program

2| for which it contracts with another entity under this act. The
3 | performance nmeasures, standards, and sanctions shall be

4 | devel oped in consultation with the |egislative appropriations
5| committees and the appropriate substantive committees, and are
6 | subject to the review and approval process provided in s.

7| 216.177. The approved perfornmance neasures, standards, and

8 | sanctions shall be included and nmade a part of the strategic

9] plan for the Ofice of the Filmand Entertai nnent Conm-ssioner
10 | and each contract entered into for delivery of prograns

11 | aut hori zed by this act.

12 Section 2. Paragraph (a) of subsection (1) of section
13| 212. 097, Florida Statutes, is anended to read:

14 212.097 Urban High-Crine Area Job Tax Credit

15| Program - -

16 (1) As used in this section, the term

17 (a) "Eligible business" neans any sol e proprietorship,
18| firm partnership, or corporation that is |located in a

19 | qualified county and is predoninantly engaged in, or is

20 | headquarters for a busi ness predoni nantly engaged in,

21| activities usually provided for consideration by firns

22 | classified within the foll owi ng standard i ndustri al

23| classifications: SIC 01-SIC 09 (agriculture, forestry, and

24 | fishing); SIC 20-SIC 39 (manufacturing); SIC 52-SIC 57 and SIC
251 59 (retail); SIC 422 (public warehousing and storage); SIC 70
26 | (hotels and other |odging places); SIC 7391 (research and

27 | devel opnent); SIC 781 (notion picture production and allied

28 | services); SIC 7992 (public golf courses); and SIC 7996

29 | (amusenent parks). A call center or simlar custoner service
30 | operation that services a nultistate nmarket or internationa

31| market is also an eligible business. In addition, the Ofice

3
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of Tourism Trade, and Econom c Devel opnent may, as part of
its final budget request submitted pursuant to s. 216. 023,
recommend additions to or deletions fromthe list of standard
i ndustrial classifications used to deternmine an eligible
busi ness, and the Legislature may inplenent such
reconmendati ons. Excluded fromeligible receipts are receipts
fromretail sales, except such receipts for SIC 52-SIC 57 and
SIC 59 (retail) hotels and other | odging places classified in
SIC 70, public golf courses in SIC 7992, and anusenent parks
in SIC 7996. For purposes of this paragraph, the term
"predom nantly" neans that nore than 50 percent of the
busi ness's gross receipts fromall sources is generated by
those activities usually provided for consideration by firns
in the specified standard industrial classification. The
deterni nati on of whether the business is located in a
qgualified high-crine area and the tier ranking of that area
nmust be based on the date of application for the credit under
this section. Commonly owned and controlled entities are to be
consi dered a single business entity.

Section 3. Paragraph (a) of subsection (1) of section
212.098, Florida Statutes, is anended to read:

212.098 Rural Job Tax Credit Program --

(1) As used in this section, the term

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, or corporation that is located in a
qgqualified county and is predonminantly engaged in, or is
headquarters for a business predoninantly engaged in,
activities usually provided for consideration by firns
classified within the foll owing standard i ndustri al
classifications: SIC 01-SIC 09 (agriculture, forestry, and
fishing); SIC 20-SIC 39 (manufacturing); SIC 422 (public

4
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1 | warehousing and storage); SIC 70 (hotels and ot her | odging

2| places); SIC 7391 (research and devel oprent); SIC 781 (notion
3| picture production and allied services); SIC 7992 (public golf
4| courses); and SIC 7996 (anmusenent parks). A call center or

5| simlar custoner service operation that services a nultistate
6 | mrket or an international market is also an eligible

7 | business. In addition, the Ofice of Tourism Trade, and

8 | Economi ¢ Devel oprment nay, as part of its final budget request
9| submitted pursuant to s. 216.023, reconmend additions to or
10 | deletions fromthe Iist of standard industrial classifications
11| used to deternmine an eligible business, and the Legislature
12 | may i npl enment such reconmrendations. Excluded fromeligible

13 | receipts are receipts fromretail sales, except such receipts
14 | for hotels and other | odging places classified in SIC 70,

15| public golf courses in SIC 7992, and anmusenent parks in SIC
16 | 7996. For purposes of this paragraph, the term

17 | "predoni nantly" neans that nore than 50 percent of the

18 | business's gross receipts fromall sources is generated by

19 | those activities usually provided for consideration by firns
20| in the specified standard industrial classification. The

21 | deterninati on of whether the business is located in a

22 | qualified county and the tier ranking of that county nust be
23 | based on the date of application for the credit under this

24 | section. Commonly owned and controlled entities are to be

25 | consi dered a single business entity.

26 Section 4. Paragraph (t) of subsection (7) of section
27 | 213.053, Florida Statutes, is anended to read:

28 213.053 Confidentiality and information sharing. --

29 (7) Notwi thstandi ng any other provision of this

30 | section, the departnent may provide:

31
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(t) Information relative to the tax exenpti ons under
ss. 212.031, 212.06, and 212.08 for those persons qualified
under s. 288.1258 to the O fice of the Filmand Entertai nnment
Conmi-sstoner. The Departnent of Revenue shall provide the
Ofice of the Filmand Entertai nment Commi-sstener with
information in the aggregate.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnment of Revenue. Breach of
confidentiality is a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 5. Section 288.1251, Florida Statutes, is
amended to read:

288. 1251 Pronotion and devel opnent of entertai nnent
i ndustry; Ofice of the Filmand Entertai nnent Comm-ssioner
creation; purpose; powers and duties.--

(1) CREATION. --

(a) There is hereby created within the Ofice of

Tourism Trade, and Economi c Devel opnent the Office of the
Fil mand Entertai nment €Cermm-sstonrer for the purpose of
devel opi ng, marketing, pronoting, and providing services to

the state's entertainnent industry.

(b) The Ofice of Tourism Trade, and Econonic
Devel opnent shall conduct a national search for a qualified
person to fill the position of F+m Comm ssioner of Filmand
Entertai nnent, and the Executive Director of the Ofice of

Tourism Trade, and Econom c Devel opnent shall hire the F+m
Conmmi ssioner of Filmand Entertai nnent. Cuidelines for
6
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sel ecti on of the F+m Commi ssioner of Film and Entertai nnent

shall include, but not be limted to, the Fi+m Commi ssioner of
Fil mand Entertai nment having the foll ow ng:

1. A working know edge of the equi pnent, personnel
financial, and day-to-day production operations of the
i ndustries to be served by the office;

2. Marketing and pronotion experience related to the
i ndustries to be served by the office;

3. Experience working with a variety of individuals
representing large and small entertai nnment-rel ated busi nesses,
i ndustry associ ations, local conmunity entertai nment industry
Iiaisons, and | abor organizations; and

4. Experience working with a variety of state and
| ocal governnental agencies.

(2) POWNERS AND DUTI ES. - -

(a) The Ofice of the Filmand Entertai nnent
Cormi-sstoner, in perfornmance of its duties, shall

1. In consultation with the Florida Film and

Ent ertai nment Advi sory Council, devel op and inplenent a 5-year

strategic plan to guide the activities of the Ofice of the
Fil mand Entertai nment Germisstoner in the areas of
entertai nnent industry devel opnent, marketing, pronotion

| i ai son services, field office adm nistration, and
information. The plan, to be devel oped by no later than June
30, 2000, shall:

a. Be annual in construction and ongoing in nature.

b. Include recommendations relating to the
organi zational structure of the office.

c. Include an annual budget projection for the office
for each year of the plan.

7
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d. Include an operational nodel for the office to use

in inplenenting prograns for rural and urban areas designed
to:

(1) Develop and pronpte the state's entertai nnent
i ndustry.

(I'l1) Have the office serve as a |liaison between the
entertai nnent industry and other state and | ocal governnental
agencies, local filmcomm ssions, and | abor organi zati ons.

(I'11) Gather statistical information related to the
state's entertai nment industry.

(I'V) Provide information and service to busi nesses,
communi ti es, organizations, and individuals engaged in
entertainnent industry activities.

(V) Administer field offices outside the state and
coordinate with regional offices maintained by counties and
regions of the state, as described in sub-sub-subparagraph
(I'l), as necessary.

e. Include perfornmance standards and neasurabl e
outcones for the prograns to be inplenented by the office

f. Include an assessnent of, and make recommendati ons
on, the feasibility of creating an alternative public-private
partnership for the purpose of contracting with such a
partnership for the adm nistration of the state's
entertai nnent industry pronotion, devel opnent, narketing, and
service prograns.

2. Develop, market, and facilitate a snooth working
relationshi p between state agencies and | ocal governnents in
cooperation with local film conmn ssion offices for
out-of -state and i ndi genous entertai nment industry production
entities.

8
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1 3. Inplenent a structured nethodol ogy prescribed for
2| coordinating activities of local offices with each other and
3| the commi ssioner's office.
4 4. Represent the state's indigenous entertainment
5] industry to key decisionnmakers within the national and
6 | international entertainnent industry, and to state and | oca
7| officials.
8 5. Prepare an inventory and analysis of the state's
9| entertai nnment industry, including, but not limted to,
10 | information on crew, related businesses, support services, job
11| creation, talent, and econonic inpact and coordinate with
12 | local offices to develop an information tool for comobn use.
13 6. Represent key decisionmakers within the nationa
14 | and international entertainnent industry to the indigenous
15| entertainnment industry and to state and | ocal officials.
16 7. Serve as liaison between entertainment industry
17 | producers and | abor organi zati ons.
18 8. ldentify, solicit, and recruit entertainment
19 | production opportunities for the state.
20 9. Assist rural conmunities and other snal
21| communities in the state in devel oping the expertise and
22 | capacity necessary for such communities to devel op, narket,
23 | pronote, and provide services to the state's entertai nnent
24 | i ndustry.
25 (b) The Ofice of the Filmand Entertai nnent
26 | Commisstonetr, in the performance of its duties, may:
27 1. Conduct or contract for specific pronotion and
28 | marketing functions, including, but not limted to, production
29 | of a statewi de directory, production and nai ntenance of an
30| Internet web site, establishnment and mai nt enance of a
31
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toll-free nunber, organization of trade show partici pation
and appropriate cooperative nmarketing opportunities.

2. Conduct its affairs, carry on its operations,
establish offices, and exercise the powers granted by this act
in any state, territory, district, or possession of the United
St at es.

3. Carry out any program of information, special
events, or publicity designed to attract entertai nnent
i ndustry to Florida.

4. Devel op relationships and | everage resources with
ot her public and private organi zations or groups in their
efforts to publicize to the entertainnment industry in this
state, other states, and other countries the depth of
Florida's entertainnent industry talent, crew, production
conpani es, production equi pnment resources, related businesses,
and support services, including the establishnent of and
expenditure for a program of cooperative advertising with
these public and private organi zations and groups in
accordance with the provisions of chapter 120.

5. Provide and arrange for reasonabl e and necessary
promotional itens and services for such persons as the office
deens proper in connection with the performance of the
pronotional and other duties of the office.

6. Prepare an annual econonic inpact analysis on
entertainnent industry-related activities in the state.

7. Request or accept any grant, paynment, or gift of

funds or property nade by this state, the United States, or

any departnent or agency thereof, or by any individual, firm

corporation, nmunicipality, county, or organi zation, for any or

all of the purposes of the Ofice of Filmand Entertai nnent's

5-year strategic plan or those permitted activities enunerated
10
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in this paragraph. Such funds shall be deposited in the Grants

and Donations Trust Fund of the Executive O fice of the

Governor for use by the Ofice of Filmand Entertai nnent in

carrying out its responsibilities and duties as delineated in

| aw. The office may expend such funds in accordance with the

terns and conditions of any such grant, paynent, or gift in

the pursuit of its admnistration or in support of fulfilling

its duties and responsibilities. The office shall separately

account for the public funds and the private funds deposited

into the trust fund.
Section 6. Section 288.1252, Florida Statutes, is
amended to read:
288.1252 Florida Fil mand Entertai nment Advisory
Council; creation; purpose; nenbership; powers and duties.--
(1) CREATION.--There is hereby created within the
O fice of Tourism Trade, and Economi c Devel oprment of the

Executive O fice of the Governor, for adninistrative purposes
only, the Florida Fil mand Entertai nment Advisory Council.

(2) PURPCSE. --The purpose of the council shall be to
serve as an advisory body to the Ofice of Tourism Trade, and

Economi c Devel oprent and to the Office of the Fil mand
Ent ert ai nnent Comr-sstoener to provide these offices with
i ndustry insight and expertise related to devel opi ng,

mar keti ng, pronoting, and providing service to the state's
entertai nnent industry.

(3) MEMBERSHI P. - -

(a) The council shall consist of 17 nenbers, seven to
be appointed by the Governor, five to be appointed by the
President of the Senate, and five to be appointed by the
Speaker of the House of Representatives, with the initial
appoi nt nents being made no | ater than August 1, 1999.

11
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(b) When naki ng appointnments to the council, the

CGovernor, the President of the Senate, and the Speaker of the
House of Representatives shall appoint persons who are
residents of the state and who are highly know edgeabl e of,
active in, and recognized |leaders in Florida's notion picture,
tel evision, video, sound recording, or other entertainment

i ndustries. These persons shall include, but not be linted
to, representatives of local filmconmi ssions, representatives
of entertai nnent associations, a representative of the
broadcast industry, representatives of |abor organizations in
the entertai nnent industry, and board chairs, presidents,

chi ef executive officers, chief operating officers, or persons
of conparabl e executive position or stature of |eading or

ot herwi se inportant entertai nment industry busi nesses and

of fices. Council nenbers shall be appointed in such a manner
as to equitably represent the broadest spectrum of the
entertai nnent industry and geographic areas of the state.

(c) Council nenbers shall serve for 4-year terns,
except that the initial terns shall be staggered:

1. The Governor shall appoint one nenber for a 1l-year
term two nenbers for 2-year terns, two nenbers for 3-year
terns, and two nenbers for 4-year terns.

2. The President of the Senate shall appoint one
menber for a 1-year term one nmenber for a 2-year term two
menbers for 3-year terns, and one nenber for a 4-year term

3. The Speaker of the House of Representatives shal
appoi nt one nenber for a 1-year term one nmenber for a 2-year
term two nenbers for 3-year terns, and one nenber for a
4-year term

12

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu DWNPRER O

da Senate - 2001 SB 814
7-01 See HB 379

(d) Subsequent appointnents shall be nade by the
of ficial who appointed the council nenber whose expired term
is to be filled.

(e) The F+m Conmi ssioner of Filmand Entertai nnent, a

representative of Enterprise Florida, Inc., the executive

director of Workforce Florida, Inc.,and a representative of

the Florida Tourism lndustry Marketing Corporation shall serve
as ex officio, nonvoting nenbers of the council, and shall be
in addition to the 17 appoi nted nenbers of the council.

(f) Absence fromthree consecutive neetings shal
result in automatic renoval fromthe council.

(g) A vacancy on the council shall be filled for the
remai nder of the unexpired termby the official who appointed
t he vacati ng nenber.

(h) No nore than one nenber of the council may be an
enpl oyee of any one conpany, organi zation, or association.

(i) Any nenber shall be eligible for reappoi ntnent but
may not serve nore than two consecutive terns.

(4) MEETINGS; ORGAN ZATI ON. - -

(a) The council shall neet no | ess frequently than
once each quarter of the cal endar year, but may neet nore
often as set by the council

(b) The council shall annually elect fromits
appoi nt ed nenbershi p one nenber to serve as chair of the

council and one nmenber to serve as vice chair. The O fice of
the Filmand Entertai nnent Cenmi-sstoner shall provide staff
assi stance to the council, which shall include, but not be

limted to, keeping records of the proceedings of the council,
and serving as custodian of all books, docunents, and papers
filed with the council.

13
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(c) A mjority of the nenbers of the council shal
constitute a quorum

(d) Menbers of the council shall serve w thout
conpensation, but shall be entitled to reinbursenent for per
diem and travel expenses in accordance with s. 112.061 while
in performance of their duties.

(5) POWERS AND DUTI ES. --The Florida Filmand
Ent ertai nnent Advisory Council shall have all the powers

necessary or convenient to carry out and effectuate the
pur poses and provisions of this act, including, but not
limted to, the power to:

(a) Adopt bylaws for the governance of its affairs and
t he conduct of its business.

(b) Advise and consult with the Ofice of the Film and
Ent ert ai nnent Gommi-sstener on the content, devel opnent, and
i mpl erentation of the 5-year strategic plan to guide the

activities of the office.

(c) Review the Conm ssioner of Filmand
Entertai nnent' s Commi-sstener—s administration of the prograns
related to the strategic plan, and advi se the conm ssioner on

the prograns and any changes that night be nade to better neet
the strategic plan.

(d) Consider and study the needs of the entertai nnent
i ndustry for the purpose of advising the conmi ssioner and the
O fice of Tourism Trade, and Econom c Devel opnent.

(e) ldentify and nake reconmendati ons on state agency
and | ocal governnent actions that may have an inpact on the
entertainnent industry or that may appear to industry
representatives as an official state or |ocal action affecting
production in the state.

14
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1 (f) Consider all matters submtted to it by the

2 | comni ssioner and the Office of Tourism Trade, and Econom c

3 | Devel opnent.

4 (g) Advise and consult with the conmi ssioner and the
5| Ofice of Tourism Trade, and Econom c Devel opnent, at their
6 | request or upon its own initiative, regarding the

7 | promul gati on, administration, and enforcenent of all |aws and
8| rules relating to the entertai nnent industry.

9 (h) Suggest policies and practices for the conduct of
10 | business by the Ofice of the Fil mand Entertai nnent

11 | Cormmi-sstonrer or by the Ofice of Tourism Trade, and Econonic
12 | Devel opnent that will inprove internal operations affecting
13| the entertainment industry and will enhance the economc

14 | devel opnent initiatives of the state for the industry.

15 (i) Appear on its own behalf before boards,

16 | conmi ssions, departnents, or other agencies of nunicipal

17 | county, or state governnent, or the Federal Governnent.

18 Section 7. Section 288.1253, Florida Statutes, is

19 | anended to read:

20 288. 1253 Travel and entertai nnent expenses. --

21 (1) As used in this section

22 (a) "Business client" nmeans any person, other than a
23 | state official or state enpl oyee, who receives the services of
24 | representatives of the Ofice of the Fil mand Entertai nment
25 | Commisstonetr in connection with the performance of its

26 | statutory duties, including persons or representatives of

27 | entertai nment industry conpani es considering |ocation

28 | rel ocation, or expansion of an entertai nment industry business
29 | within the state.

30 (b) "Entertai nnent expenses" neans the actual

31 | necessary, and reasonabl e costs of providing hospitality for

15
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busi ness clients or guests, which costs are defined and
prescribed by rules adopted by the Ofice of Tourism Trade,
and Economi c Devel opnent, subject to approval by the
Conptroller.

(c) "Quest" neans a person, other than a state
official or state enployee, authorized by the Ofice of
Tourism Trade, and Econom c Devel opnent to receive the
hospitality of the Ofice of the Fil mand Entertai nment
Cori-sstoner in connection with the perfornance of its
statutory duties.

(d) "Travel expenses" neans the actual, necessary, and
reasonabl e costs of transportation, neals, |odging, and
i ncidental expenses normally incurred by a traveler, which
costs are defined and prescribed by rul es adopted by the
O fice of Tourism Trade, and Econom c Devel opnent, subject to
approval by the Conptroller.

(2) Notwithstanding the provisions of s. 112.061, the
O fice of Tourism Trade, and Econom c Devel opnent shall adopt
rules by which it may make expenditures by advancenent or
rei rbursenent, or a conbi nation thereof, to:

(a) The CGovernor, the Lieutenant Governor, security
staff of the CGovernor or Lieutenant Governor, the F+m
Commi ssioner of Filmand Entertai nnent, or staff of the Ofice
of the Film and Entertai nnent CGomm-ssioner for travel expenses
or entertai nment expenses incurred by such individuals solely

and exclusively in connection with the perfornmance of the
statutory duties of the Ofice of the Filmand Entertai nnent
Conmi-sstoner.
(b) The CGovernor, the Lieutenant Governor, security
staff of the CGovernor or Lieutenant Governor, the F+m
Conmmi ssioner of Filmand Entertai nnent, or staff of the Ofice
16
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of the Film and Entertai nnent CGomm-ssioner for travel expenses
or entertai nnent expenses incurred by such individuals on

behal f of guests, business clients, or authorized persons as
defined in s. 112.061(2)(e) solely and exclusively in
connection with the performance of the statutory duties of the
Ofice of the Filmand Entertai nment Cofm-sstoner.

(c) Third-party vendors for the travel or

ent ertai nnent expenses of guests, business clients, or

aut hori zed persons as defined in s. 112.061(2)(e) incurred
solely and exclusively while such persons are participating in
activities or events carried out by the Ofice of the Filmand
Ent ertai nnent CGemmi-ssioner in connection with that office's
statutory duties.

The rul es shall be subject to approval by the Conptroller
prior to pronulgation. The rules shall require the submi ssion
of paid receipts, or other proof of expenditure prescribed by
the Conptroller, with any claimfor reinbursenent and shal
require, as a condition for any advancenent of funds, an
agreenent to subnmit paid receipts or other proof of
expenditure and to refund any unused portion of the
advancenent within 15 days after the expense is incurred or
if the advancenent is nmade in connection with travel, within
10 working days after the traveler's return to headquarters.
However, with respect to an advancenent of funds nmade sol ely
for travel expenses, the rules may allow paid receipts or

ot her proof of expenditure to be submitted, and any unused
portion of the advancenent to be refunded, within 10 working
days after the traveler's return to headquarters. QOperationa
or pronotional advancenents, as defined in s. 288.35(4),

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLOO®~NO®Uu D WNPER O

da Senate - 2001 SB 814
7-01 See HB 379

obt ai ned pursuant to this section shall not be conmingled with
any ot her state funds.

(3) The Ofice of Tourism Trade, and Econonic
Devel opnent shall prepare an annual report of the expenditures
of the Ofice of the Filmand Entertai nnent €Gemmi-ssioner and
provide such report to the Legislature no | ater than Decenber

30 of each year for the expenditures of the previous fisca
year. The report shall consist of a sunmary of all travel
entertainnent, and incidental expenses incurred within the
United States and all travel, entertai nnent, and incidenta
expenses incurred outside the United States, as well as a
summary of all successful projects that devel oped from such
travel .

(4) The Ofice of the Filmand Entertai nnent
Conmi-sstoner and its enpl oyees and representatives, when
aut hori zed, may accept and use conplinentary travel,

accommodati ons, neeting space, neals, equipnent,
transportation, and any ot her goods or services necessary for
or beneficial to the performance of the office's duties and
pur poses, so long as such acceptance or use is not in conflict
with part 11l of chapter 112. The Ofice of Tourism Trade,
and Economi c Devel opnent shall, by rule, develop interna
controls to ensure that such goods or services accepted or
used pursuant to this subsection are limted to those that

wi |l assist solely and exclusively in the furtherance of the
office's goals and are in conpliance with part Il of chapter
112.

(5) Any claimsubmtted under this section shall not
be required to be sworn to before a notary public or other
of ficer authorized to adm ni ster oaths, but any claim
aut hori zed or required to be nade under any provision of this
18
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section shall contain a statenent that the expenses were
actually incurred as necessary travel or entertai nnent
expenses in the perfornance of official duties of the Ofice
of the Film and Entertai nnent ©Germissioner and shall be
verified by witten declaration that it is true and correct as

to every material matter. Any person who willfully nmakes and
subscri bes to any clai mwhich he or she does not believe to be
true and correct as to every material matter or who willfully
aids or assists in, procures, or counsels or advises with
respect to, the preparation or presentation of a claim
pursuant to this section that is fraudulent or false as to any
material matter, whether or not such falsity or fraud is with
t he knowl edge or consent of the person authorized or required
to present the claim commits a nisdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.
Whoever receives an advancenent or rei nbursenent by neans of a
false claimis civilly liable, in the amount of the
overpaynent, for the reinbursenent of the public fund from

whi ch the clai mwas paid.

Section 8. Section 288.1258, Florida Statutes, is
amended to read:

288. 1258 Entertai nment industry qualified production
conpani es; application procedure; categories; duties of the
Departnent of Revenue; records and reports. --

(1) PRODUCTI ON COVPANI ES AUTHORI ZED TO APPLY. - -

(a) Any production conpany engaged in this state in
t he production of notion pictures, made-for-TV notion
pictures, television series, conmercial advertising, nusic
vi deos, or sound recordings may submit an application to the
Departnent of Revenue to be approved by the Ofice of the Film
and Entertai nment Cermm-sstoner as a qualified production

19
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1| conmpany for the purpose of receiving a sales and use tax

2| certificate of exenption fromthe Departnent of Revenue.

3 (b) For the purposes of this section, "qualified

4 | production conpany" nmeans any production conpany that has

5| submitted a properly conpleted application to the Departnent

6 | of Revenue and that is subsequently qualified by the Ofice of
7| the Filmand Entertai nnent Commi-ssioner.

8 (2) APPLI CATI ON PROCEDURE. - -

9 (a) The Departnent of Revenue will review all

10| subnmitted applications for the required information. Wthin
11| 10 working days after the receipt of a properly conpleted

12 | application the Department of Revenue will forward the

13 | conpleted application to the Ofice of the Film and

14 | Entertai nnent CGer-sstoner for approval.

15 (b)1. The Ofice of the Filmand Entertai nment

16 | Commi-sstoner shall establish a process by which an

17 | entertai nnment industry production conpany nmay be approved by
18 | the office as a qualified production conpany and may receive a
19 | certificate of exenption fromthe Departnent of Revenue for

20| the sales and use tax exenptions under ss. 212.031, 212.06,

21 | and 212.08.

22 2. Upon determination by the Ofice of the Film and

23 | Entertai nment Cetm-sstoner that a producti on conpany neets the
24 | established approval criteria and qualifies for exenption, the
25| Ofice of the Filmand Entertai nnent CGemmisstoner shall return
26 | the approved application or application renewal or extension
27| to the Departnment of Revenue, which shall issue a certificate
28 | of exenpti on.

29 3. The Ofice of the Filmand Entertai nnment

30 | Commi-sstonetr shall deny an application or application for

31| renewal or extension froma production conpany if it

20
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determ nes that the production conpany does not neet the
establ i shed approval criteria.

(c) The Ofice of the Filmand Entertai nnent
Conmi-sstoner shall devel op, with the cooperation of the
Departnent of Revenue and | ocal governnent entertai nnent

i ndustry pronotion agencies, a standardi zed application form
for use in approving qualified production conpani es.

1. The application formshall include, but not be
limted to, production-related information on enpl oynent,
proposed budgets, planned purchases of itens exenpted from
sal es and use taxes under ss. 212.031, 212.06, and 212.08, a
signed affirmation fromthe applicant that any itens purchased
for which the applicant is seeking a tax exenption are
i ntended for use exclusively as an integral part of
entertai nnent industry preproduction, production, or
post production activities engaged in prinmarily in this state,
and a signed affirmation fromthe O fice of the Film and
Ent ertai nnent Conmi-ssioner that the information on the
application formhas been verified and is correct. In lieu of

i nformati on on projected enpl oynent, proposed budgets, or

pl anned purchases of exenpted itens, a production conpany
seeking a 1l-year certificate of exenption may submit summary
hi storical data on enploynent, production budgets, and
purchases of exenpted itens related to production activities
inthis state. Any information gathered from production
conpani es for the purposes of this section shall be considered
confidential taxpayer information and shall be disclosed only
as provided in s. 213.053.

2. The application formmy be distributed to
applicants by the Ofice of the Filmand Entertai nnent
Commi-sstoner or |local film conmi ssions.

21
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(d) Al applications, renewals, and extensions for
designation as a qualified production conpany shall be
processed by the Ofice of the Fil mand Entertai nment
Cotmi-ssi-oner.

(e) In the event that the Departnent of Revenue

determ nes that a production conpany no |longer qualifies for a
certificate of exenption, or has used a certificate of
exenption for purposes other than those authorized by this
section and chapter 212, the Departnent of Revenue shal

revoke the certificate of exenption of that production
conpany, and any sal es or use taxes exenpted on itens
purchased or |eased by the production conpany during the tine
such conpany did not qualify for a certificate of exenption or
i mproperly used a certificate of exenption shall becone

i medi ately due to the Departnent of Revenue, along with
interest and penalty as provided by s. 212.12. 1In addition to
the other penalties inposed by |aw, any person who know ngly
and willfully falsifies an application, or uses a certificate
of exenption for purposes other than those authorized by this
section and chapter 212, commits a felony of the third degree,
puni shabl e as provided in ss. 775.082, 775.083, and 775.084.

(3) CATEGORIES. - -

(a)1. A production conpany may be qualified for
designation as a qualified production conpany for a period of
1 year if the conpany has operated a business in Florida at a
per manent address for a period of 12 consecutive nonths. Such
a qualified production conpany shall receive a single 1l-year
certificate of exenption fromthe Departnment of Revenue for
the sal es and use tax exenptions under ss. 212.031, 212. 06,
and 212.08, which certificate shall expire 1 year after
i ssuance or upon the cessation of business operations in the

22
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1| state, at which tine the certificate shall be surrendered to
2 | the Departnment of Revenue.

3 2. The Ofice of the Filmand Entertai nnment

4 | Cormm-sstoner shall develop a nethod by which a qualified

5| production conpany may annually renew a 1l-year certificate of
6 | exenption for a period of up to 5 years without requiring the
7 | production conpany to resubnmit a new application during that
8 | 5-year period.

9 3. Any qualified production conpany nmay submit a new
10 | application for a 1-year certificate of exenption upon the

11 | expiration of that conpany's certificate of exenption

12 (b)1. A production conpany may be qualified for

13 | designation as a qualified production conpany for a period of
14 | 90 days. Such production conpany shall receive a single 90-day
15| certificate of exenption fromthe Departnent of Revenue for
16 | the sal es and use tax exenptions under ss. 212.031, 212.06,
17 | and 212.08, which certificate shall expire 90 days after

18 | i ssuance, with extensions contingent upon approval of the

19| O fice of the Filmand Entertai nnent Commi-sstener. The

20| certificate shall be surrendered to the Departnent of Revenue
21 | upon its expiration.

22 2.  Any production conpany nmay submit a new application
23| for a 90-day certificate of exenption upon the expiration of
24 | that conpany's certificate of exenption

25 (4) DUTIES OF THE DEPARTMENT OF REVENUE. - -

26 (a) The Departnent of Revenue shall reviewthe initial
27 | application and notify the applicant of any onissions and

28 | request additional information if needed. An application

29 | shall be conplete upon receipt of all requested information
30 | The Departnent of Revenue shall forward all conplete

31
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applications to the Ofice of the Filmand Entertai nnent
Conmi-sstoner within 10 wor ki ng days.
(b) The Departnent of Revenue shall issue a nunbered

certificate of exenption to a qualified producti on conpany
within 5 working days of the receipt of an approved
application, application renewal, or application extension
fromthe Ofice of the Filmand Entertai nnent Commri-ssi-onet
(c) The Departnent of Revenue nay promnul gate such

rul es and shall prescribe and publish such forns as nay be
necessary to effectuate the purposes of this section or any of
the sal es tax exenptions which are reasonably related to the
provi sions of this section.

(d) The Departnent of Revenue is authorized to
establish audit procedures in accordance with the provisions
of ss. 212.12, 212.13, and 213.34 which relate to the sal es
tax exenption provisions of this section.

(5) RELATIONSH P OF TAX EXEMPTI ONS TO | NDUSTRY GROWTH;
REPORT TO THE LEG SLATURE. --The O fice of the Film and
Ent ert ai nnent CGom-sstoener shall keep annual records fromthe
i nformati on provided on taxpayer applications for tax

exenption certificates begi nning January 1, 2001. These
records shall reflect a percentage conparison of the annua
anmount of funds exenpted to the estimted anount of funds
expended in relation to entertai nment industry products. In
addition, the office shall nmintain data showi ng annual growth
in Florida-based entertai nment industry conpani es and

entertai nnent industry enploynent and wages. The O fice of the
Fil mand Entertai nment Cermi-sstoner shall report this
information to the Legislature by no | ater than Decenber 1 of

each year.
Section 9. This act shall take effect July 1, 2001.
24
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2 LEGQ SLATI VE SUWMARY

3
Renanes the O fice of the Fil m Conm ssioner as the Ofice

4 of Filmand Entertai nment. Renanes the Fil m Comm ssi oner
as the Conm ssioner of Filmand Entertal nnment. Authorizes

5 recei pt and exPendlture of certain grants and donati ons.
Requi res such tfunds to be deposited’in the Gants and

6 Donations Trust Fund of the ecutive O fice of the
Governor, Renanes the Florida Film Advisory Council as

7 the Florida Filmand Entertai nment Advisory Council. Adds
t he executive director of Workforce Florida, Inc., as an

8 ex officio, nonvoting nenber of the council. Requires the
council chair to be elected fromthe council's appointed

9 nenber shi p.

10 L . .
Expands the definition of "eligible business" under the

11 U ban Hi gh-Cri ne-Area Job Tax edit Program and the
Rural Job Tax Credit Programto_ include Certain

12 busi nesses involved in nbtion picture production and
alli ed services.

13
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