Florida Senate - 2001 CS for SB 838

By the Cormittee on Judiciary and Senator Saunders

308- 1506- 01

1 Abill to be entitled

2 An act relating to | andlord and tenant;

3 anending s. 83.49, F.S.; increasing the tine

4 period within which a | andlord nust return a

5 security deposit; anmending s. 83.67, F.S.

6 exenpting certain landlords froma requirenment

7 to give notice to forner tenants regarding

8 personal property; anending s. 475.011, F.S.

9 providi ng an exenption fromthe real estate

10 brokers and sal espersons regul atory | aw,

11 amendi ng ss. 715.105, 715.106, 715.109, F.S.

12 i ncreasi ng the val ue of abandoned persona

13 property that nmay be kept, sold, or destroyed

14 by a landlord; conform ng notice provisions;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Subsection (3) of section 83.49, Florida
20| Statutes, is anended to read:
21 83.49 Deposit noney or advance rent; duty of |andlord
22 | and tenant. --
23 (3)(a) Upon the vacating of the prenises for
24 | termination of the |ease, the landlord shall have 30 #5 days
25| to return the security deposit together with interest if
26 | otherwi se required, or in which to give the tenant witten
27 | notice by certified mail to the tenant's |ast known nmailing
28 | address of his or her intention to inpose a claimon the
29 | deposit and the reason for inposing the claim The notice
30| shall contain a statenent in substantially the follow ng form
31
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This is a notice of nmy intention to inpose a claimfor
damages in the anount of .... upon your security deposit, due
to ..... It is sent to you as required by s. 83.49(3), Florida
Statutes. You are hereby notified that you nust object in
witing to this deduction fromyour security deposit within 15
days fromthe tine you receive this notice or | will be

aut hori zed to deduct ny claimfromyour security deposit.
Your objection nust be sent to ...(landlord" s address)....

If the landlord fails to give the required notice within the
30-day i+5-day period, he or she forfeits the right to inpose a
cl ai mupon the security deposit.

(b) Unless the tenant objects to the inposition of the
| andl ord's claimor the anbunt thereof within 15 days after
receipt of the landlord' s notice of intention to inpose a
claim the landlord nmay then deduct the anount of his or her
claimand shall renit the bal ance of the deposit to the tenant
within 30 days after the date of the notice of intention to
i npose a clai mfor damages.

(c) If either party institutes an action in a court of
conpetent jurisdiction to adjudicate the party's right to the
security deposit, the prevailing party is entitled to receive
his or her court costs plus a reasonable fee for his or her
attorney. The court shall advance the cause on the cal endar

(d) Conpliance with this section by an individual or
busi ness entity authorized to conduct business in this state,
including Florida-licensed real estate brokers and
sal espersons, shall constitute conpliance with all other
relevant Florida Statutes pertaining to security deposits held
pursuant to a rental agreenment or other |andl ord-tenant
rel ationship. Enforcenent personnel shall |ook solely to this
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1| section to deternine conpliance. This section prevails over
2| any conflicting provisions in chapter 475 and in other

3| sections of the Florida Statutes, and shall operate to permt
4] licensed real estate brokers to disburse security deposits and
5| deposit noney without having to conply with the notice and

6 | settlenent procedures contained in s. 475.25(1)(d).

7 Section 2. Subsection (3) of section 83.67, Florida

8| Statutes, is anended to read:

9 83.67 Prohibited practices.--

10 (3) No landlord of any dwelling unit governed by this
11| part shall renove the outside doors, |ocks, roof, walls, or
12 | wi ndows of the unit except for purposes of maintenance,

13 | repair, or replacenent; nor shall the landlord renove the

14 | tenant's personal property fromthe dwelling unit unless said
15| action is taken after surrender, abandonnent, or a | awf ul

16 | eviction. |If provided in the rental agreenent or a witten
17 | agreenent separate fromthe rental agreenent, upon surrender
18 | or abandonnent by the tenant, the landlord is not required to
19 | conply with s. 715.104 and is shatt+ not be liable or

20 | responsi ble for storage or disposition of the tenant's

21 | personal property; if provided in the rental agreenent there
22 | nust shalt be printed or clearly stanped on such rental

23 | agreenent a legend in substantially the followi ng form

24

25 | BY SIGNING THI S RENTAL AGREEMENT THE TENANT AGREES THAT UPON
26 | SURRENDER OR ABANDONMENT, AS DEFI NED BY THE FLORI DA STATUTES,
27 | THE LANDLORD SHALL NOT BE LI ABLE OR RESPONSI BLE FOR STORAGE OR
28 | DI SPCsSI TI ON OF THE TENANT' S PERSONAL PROPERTY.

29

30| For the purposes of this section, abandonnent shall be as set
31| forth in s. 83.59(3)(c).
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Section 3. Subsection (13) is added to section
475. 011, Florida Statutes, to read:

475.011 Exenptions.--This part does not apply to:
(13) Any property managenent firmor any property

owner of an apartment conmunity paying a finder's fee or

referral fee to an unlicensed person who is a tenant in or an

enpl oyee of that apartnent conpl ex or property nmanagenent firm

as long as the value of the finder's fee or referral fee does

not exceed $50 per transaction. This section does not pernit

an unlicensed person to advertise or otherw se pronote the

person's services in procuring or assisting to procure

prospective | essors or tenants of apartnent units. For the

pur poses of this subsection, the phrase, "finder's fee or

referral fee" neans a fee paid, rent credit, or sonething of

val ue given to a person for introducing or arrangi ng an

i ntroduction between the parties to a transaction involving

the rental of an apartnent unit.
Section 4. Section 715.105, Florida Statutes, is
anended to read:

715.105 Formof notice to forner tenant.--

(1) A notice to the former tenant which is in
substantially the following formsatisfies the requirenents of
s. 715.104:

Noti ce of Right to Reclai m Abandoned Property
To: ...(Nane of fornmer tenant)...
...(Address of fornmer tenant)...

When you vacated the prenises at ... (address of
prem ses, including roomor apartnent nunber, if any)..., the
foll owi ng personal property renained: ...(insert description

of personal property)....
4
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You may claimthis property at ...(address where
property may be clained)....

Unl ess you pay the reasonabl e costs of storage and
advertising, if any, for all the above-described property and
t ake possession of the property which you claim not |ater
than ... (insert date not fewer than 10 days after notice is
personal ly delivered or, if mailed, not fewer than 15 days
after notice is deposited in the mail)..., this property may
be di sposed of pursuant to s. 715.1009.

(I'nsert here the statenent required by subsection (2))
Dated: .. .. ...(Signature of landlord)..
...(Type or print nane of landlord)..

... (Tel ephone nunber)..

... (Address)...

(2) The notice set forth in subsection (1) shall also
contain one of the followi ng statenents:

(a) "If you fail to reclaimthe property, it will be
sold at a public sale after notice of the sale has been given
by publication. You have the right to bid on the property at
this sale. After the property is sold and the costs of
storage, advertising, and sale are deducted, the renaining
nmoney will be paid over to the county. You nmay claimthe
remai ni ng noney at any tinme within 1 year after the county
receives the noney."

(b) "Because this property is believed to be worth
| ess than$500$250, it may be kept, sold, or destroyed
wi thout further notice if you fail to reclaimit within the
time indicated above."

Section 5. Section 715.106, Florida Statutes, is
amended to read:
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715.106 Formof notice to owner other than forner
tenant. - -

(1) A notice which is in substantially the follow ng
formgiven to a person who is not the fornmer tenant and whom
the landl ord reasonably believes to be the owner of any of the
abandoned personal property satisfies the requirenents of s.
715. 104:

Noti ce of Right to Reclai m Abandoned Property

To: ...(Nane)..
... (Address)...
When ... (nanme of fornmer tenant)... vacated the prenises
at ... (address of premises, including roomor apartnent
nunber, if any)..., the follow ng personal property rennined:

...(insert description of personal property)....

If you own any of this property, you may claimit at
...(address where property nay be clained).... Unless you pay
t he reasonabl e costs of storage and advertising, if any, and
t ake possession of the property to which you are entitled, not
later than ...(insert date not fewer than 10 days after notice
is personally delivered or, if nailed, not fewer than 15 days
after notice is deposited in the mail)..., this property may
be di sposed of pursuant to s. 715.109.

(Insert here the statenent required by subsection (2))

Dated: .. .. ...(Signature of landlord)..

...(Type or print nane of landlord)..

... (Tel ephone nunber)..

... (Address)...

(2) The notice set forth in subsection (1) shall also
contain one of the followi ng statenents:
6
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1 (a) "If you fail to reclaimthe property, it will be
2| sold at a public sale after notice of the sale has been given
3| by publication. You have the right to bid on the property at
4 this sale. After the property is sold and the costs of

5| storage, advertising, and sale are deducted, the renmining

6 | noney will be paid over to the county. You nay claimthe

7| remaining noney at any tine within 1 year after the county

8 | receives the noney."

9 (b) "Because this property is believed to be worth
10 | I ess than$500%$256, it nmay be kept, sold, or destroyed

11 | without further notice if you fail to reclaimit within the
12 | time indi cated above."

13 Section 6. Subsection (1) of section 715.109, Florida
14 | Statutes, is anended to read:

15 715.109 Sale or disposition of abandoned property. --
16 (1) |If the personal property described in the notice
17 )1 is not released pursuant to s. 715.108, it shall be sold at
18 | public sale by conpetitive bidding. However, if the landlord
19 | reasonably believes that the total resale value of the
20 | property not released is |ess than$500$256, she or he may
21 | retain such property for her or his own use or dispose of it
22 | in any manner she or he chooses. Nothing in this section
23| shall be construed to preclude the Iandlord or tenant from
24 | bidding on the property at the public sale. The successfu
25| bidder's title is subject to ownership rights, liens, and
26 | security interests which have priority by |aw
27 Section 7. This act shall take effect July 1, 2001
28
29
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUgggITUTE FOR

Adds an exenption to s. 475.011, F.S., which pertains to
activities not deened to be the unlicensed practice of rea
estate brokering or selling, to allow aparthent conpl ex
residents, and apartnent conplex or property nmnanagenent
conpany enpl oyees, to receive referral fees fron1progerty
manageient fifnms or apartnent owners not to exceed $50 péer
tranFactlon for the referral of newresidents to an apartnent
conpl ex.
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