Florida Senate - 2001 SB 870
By Senat or Wbster

12-776-01 See HB 113
1 A bill to be entitled
2 An act relating to construction; anending s.
3 218.72, F.S.; redefining the terms "l oca
4 governnment entity," "purchase," and
5 "construction services" and defining the terns
6 "paynent request" and "agent" for the purpose
7 of the Florida Pronpt Paynent Act; anending s.
8 218.73, F.S.; providing for tinely payrment for
9 nonconstructi on services; anending s. 218. 735,
10 F.S.; revising provisions with respect to
11 timely paynent for purchases of construction
12 services; anending s. 218.74, F.S.; revising
13 provisions with respect to procedures for
14 cal cul ati on of paynent due dates; anending s.
15 218.75, F.S.; revising provisions with respect
16 to mandatory interest; anmending s. 218.76,
17 F.S.; revising provisions with respect to
18 i mproper invoices and resol ution of disputes;
19 providing for the recovery of court costs and
20 attorney's fees under certain circunstances;
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsections (2), (5), and (7) of section
26| 218.72, Florida Statutes, are anmended, and subsections (8) and
27| (9) are added to that section, to read:
28 218.72 Definitions.--As used in this part:
29 (2) "Local governnental entity" neans a county or
30 | muni ci pal governnent, school board, school district,
31| authority, special taxing district, other politica
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subdi vi si on, comunity coll ege,or any office, board, bureau

conmm ssi on, departnent, branch, division, or institution

t hereof or any project supported by county or nunicipal funds.
(5) "Purchase" nmeans the purchase of goods, ef

services, or construction services;the purchase or |ease of

personal property;;or the | ease of real property by a |oca
governnental entity.

(7) "Construction services" means all |abor, services,
and materials provided perfoeraed in connection with the
construction, alteration, repair, denolition, reconstruction

or any other inprovenents to real property that require a
license under parts | and |l of chapter 489.
(8) "Paynment request" neans a request for paynent for

construction services which conforns with all statutory

requirements and with all requirenents specified by the | oca

governnental entity to which the paynent request is subnitted
if:

(a) Such requirenents have been adopted by form

action of the local governnental entity taken prior to the

transaction to which the paynent request appli es.

(b) The local governnental entity nmade such

requi renents avail able to vendors.

(9) "Agent" neans project architect, project engi neer

or any other agency or person acting on behalf of the |ocal

governnental entity.
Section 2. Section 218.73, Florida Statutes, is
anended to read:

218.73 Tinely paynent for nonconstruction

services.--The tinme at which paynent is due for a purchase
ot her than construction services by a | ocal governnental
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1| entity—execept—for—thepurchase—of——econstruction—servieces—+s
2 | dde nust be cal culated from

3 (1) The date on which a proper invoice is received by
4 | the chief disbursenent officer of the |ocal governnental

5| entity after approval by the governing body, if required; or
6 (2) If a proper invoice is not received by the | oca

7 | governnental entity, the date:

8 (a) On which delivery of personal property is accepted
9| by the I ocal governnental entity;

10 (b) On which services are conpl et ed;

11 (c) On which the rental period begins; or

12 (d) On which the local governnmental entity and vendor
13| agree in a contract that provides dates relative to paynment
14 | peri ods;

15

16 | whi chever date is |atest.

17 Section 3. Section 218.735, Florida Statutes, is

18 | anended to read:

19 218.735 Tinely paynent for purchases of construction
20 | services. --

21 (1) The due date for paynent for the purchase of

22 | construction services by a | ocal governnental entity is

23 | deternined as foll ows:

24 (a) |If an agent the—project—architect—or—project

25 | engineer nmust approve the paynent request or invoice prior to
26 | the paynent request or invoice being subnmitted to the | oca

27 | governmental entity, payment is due 25 286 business days after
28 | the date on which the paynent request or architeet—or—engineer
29 | approves—the—invetrce—and—the invoice is stanped as received as
30| provided in s. 218.74(1).

31
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(b) If an agent the—project—architect—or—project
engineer need not approve the payment request or invoice which

is subnitted by the contractor, paynent is due 20 business
days after the date on which the payment request or invoice is

stanped as received as provided in s. 218.74(1).
(2) The local governnental entity nmay reject the
payment request or invoice within 20 busi ness days after the

date on which the paynment request or invoice is stanped as

received as provided in s. 218.74(1). The rejection nust be
written and nust specify the deficiency in the paynent request

or invoice and the action necessary to nmake the paynent
request or invoice proper

(3) If a paynent request or an invoice is rejected
under subsection (2) er—this—subseeti+on and the contractor
submits a corrected paynent request or invoice which corrects

the deficiency specified in witing by the | ocal governnental

entity, the corrected paynent request or invoice nust be paid

or rejected on the later of:

(a) Ten business days after the date the corrected
payment request or invoice is stanped as received as provided
ins. 218.74(1); or

(b) If the governing body is required by ordinance,

charter, or other |aw to approve or reject the corrected
payment request or invoice, the first business day after the

next regularly schedul ed neeting of the governing body held
after the corrected paynent request or invoice is stanped as

received as provided in s. 218.74(1).

(4) |If a dispute between the |ocal governnental entity
and the contractor cannot be resolved by the procedure in
subsection (3), the dispute nust be resolved in accordance
with the dispute resolution procedure prescribed in the
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1| construction contract or in any applicable ordinance. 1In the
2 | absence of a prescribed procedure, the dispute nust be
3| resolved by the procedure specified in s. 218.76(2).
4 (5) |If alocal governnental entity disputes a portion
5| of a paynent request or an invoice, the undi sputed portion
6 | shall be paid tinely, in accordance w th subsection (1).Fhe
7 . o dedi o . : .
8 | serviees—purchasetd—by—atocal—governmenta—entity—shaH—mnot
9 | affect—eontractual—provistons—or——contractval—covenants—of—a
10 | tecat—goevernrentat—entity—t+n—effect—on—Septenber—36—1995—
11 (6) When a contractor receives paynent froma | oca
12 | governnental entity for |labor, services, or materials
13 | furni shed by subcontractors and suppliers hired by the
14 | contractor, the contractor shall remt paynent due to those
15| subcontractors and suppliers within 15 days after the
16 | contractor's recei pt of paynent. Wen a subcontractor
17 | receives paynent froma contractor for |abor, services, or
18 | materials furni shed by subcontractors and suppliers hired by
19 | the subcontractor, the subcontractor shall remt paynent due
20| to those subcontractors and suppliers within 15 days after the
21 | subcontractor's recei pt of paynment. Nothing herein shal
22 | prohibit a contractor or subcontractor from di sputing,
23 | pursuant to the terns of the relevant contract, all or any
24 | portion of a paynent alleged to be due to another party. |In
25| the event of such a dispute, the contractor or subcontractor
26 | may withhold the disputed portion of any such paynent but the
27 | undi sputed portion nust be renmitted within the tine linmts
28 | i nposed by this subsection
29 (7) 6y Al paynments due under this section froma
30 | tocal—governmental—entity and not made within the tine periods
31 | pertod specified by this section shall bear interest at the
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rate of 1 percent per nonth, or the rate specified by

contract, whichever is greater as—speciietditn——s—218—74(4) .
Section 4. Section 218.74, Florida Statutes, is

amended to read:

218.74 Procedures for calculation of paynent due
dates. - -

(1) Each local governnental entity shall establish
procedures whereby each paynent request or invoice received by

the local governnental entity is marked as received on the
date on which it is delivered to an agent or enpl oyee of the
| ocal governnental entity or of a facility or office of the
| ocal governnental entity.

(2) The paynent due date for a |ocal governnenta
entity for the purchase of goods or services other than

construction services is 45 days after the date specified in

s. 218.73. The paynent due date for the purchase of
construction services is specified in s. 218.735.

(3) If the terns under which a purchase is nade all ow
for partial deliveries and a paynent request or proper invoice

is subnitted for a partial delivery, the tine for paynment for
the partial delivery nust be calculated fromthe tine of the
partial delivery and the subm ssion of the paynent request or

invoice in the sane manner as provided in s. 218.73 or s.
218. 735.
(4) Al paynents, other than paynents for construction

servi ces,due froma |ocal governnental entity and not nmade

within the tine specified by this section bear interest from

30 days after the due date at the rate of 1 percent per nonth

on the unpaid bal ance. The vendor nust invoice the |oca

governnental entity for any interest accrued in order to

receive the interest paynment. Any overdue period of l|ess than
6
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1 nonth is considered as 1 nonth in conputing interest.

Unpaid interest is conpounded nonthly. W-th—+espect—to—each
I . F .
that—payrent—has—acecrued—for—12—ronths—For the purposes of

this section, the term"1 nonth" neans a period begi nning on
any day of one nonth and ending on the sane day of the
fol | owi ng nont h.

Section 5. Section 218.75, Florida Statutes, is
amended to read:

218.75 Mandatory interest.--No contract between a
| ocal governnental entity and a vendor or a provider of

construction services shall prohibit the collection of wvendor

frominvoicing—thetocat—governmental—entity—For | ate paynent

i nterest charges all owabl e under this part.
Section 6. Section 218.76, Florida Statutes, is
anended to read:

218.76 | nproper paynent request or invoice; resolution

of disputes. --
(1) In any case in which an inproper paynent request

or invoice is submtted by a vendor, the |ocal governmental
entity shall, within 10 days after the inproper paynent
request or invoice is received by it, notify the vendor that
t he paynent request or invoice is inproper and indicate what

corrective action on the part of the vendor is needed to make
t he paynent request or invoice proper

(2) In the event a dispute occurs between a vendor and
a local governnental entity concerning paynent of a paynent
request or an invoice, such disagreenent shall be finally
determ ned by the local governnental entity as provided in
this section. Each |ocal governnental entity shall establish
a dispute resolution procedure to be followed by the |oca
7
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governnental entity in cases of such disputes. Such procedure
shal | provide that proceedings to resolve the dispute shall be
commenced not |ater than 45 days after the date on which the
payment request or proper invoice was received by the | oca

governnental entity and shall be concluded by final decision
of the local governnmental entity not later than 60 days after
the date on which the paynent request or proper invoice was

received by the local governnmental entity. Such procedures
shal |l not be subject to chapter 120, and such procedures shal
not constitute an adm nistrative proceedi ng which prohibits a
court from deciding de novo any action arising out of the
di spute. If the dispute is resolved in favor of the |loca
governnental entity, then interest charges shall begin to
accrue 10 15 days after the |ocal governmental entity's fina
decision. |If the dispute is resolved in favor of the vendor
then interest shall begin to accrue as of the original date
t he paynent becane due.

(3) In an action to recover anounts due under s.
218.70-218.80, the prevailing party shall be entitled to
recover court costs and attorney's fees at trial and on

appeal
Section 7. This act shall take effect July 1, 2001.
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l EE IR b S b b I S I b b I S S b b I I b S b
2 LEG SLATI VE SUMVARY
3

Revi ses the Florida Pronpt Paynent Act to: ]
4 1. Redefine the terns "local  governnment entity,"”

"purchase,” and "construction services" and defines’the
5 terns "pa&nent request” and "agent."

2. rovide for_ the tinely paynent for
6 nonconstructi on services. ] )
. Revise provisions with respect to tinely paynment
7 for purchases of construction services. ]
4., Revise provisions wth respect to cal cul ations

8 of paynent due dates, nandatory interest, inproper
9 i nvoi ces, and resol ution of disputes.
10 (See bill for details.)
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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