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HOUSE AMENDMENT
Bill No. HB 875
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Conm ttee on Local CGovernnent & Veterans Affairs offered
the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 1 of chapter 93-367, Laws of
Fl orida, as anended by chapter 99-437, Laws of Florida, is
amended to read:

Section 1. Enployees of the Pal m Beach County Sheriff;
applicability of act; permanent status of enpl oyees;
transition; adm nistration.--

(1) CAREER SERVI CE EMPLOYEES. --The term "car eer
service enpl oyee" as used in this act shall nean the foll ow ng

personnel : deputy sheriffs of nonsupervisory rank who have

conpl eted their probationary period; Law Enforcenent and

Corrections Sergeants, Lieutenants, Captains, Mijors,

Col onel s, Undersheriffs, or others hol ding sworn supervisory

or executive staff rank, who have either been pronoted through

the ranks from a nonsupervi sory, nonmanageri al rank and who
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have at least 5 years of full-tinme, sworn | aw enforcenent or

sworn corrections service with the Sheriff's Ofice or who

ot herwi se have at |east 10 years of full-tine, sworn | aw

enforcenent or sworn corrections service with the Sheriff's

O fice, whether such tine is continuous or not. During any

transition, the Undersheriff, Colonels, Majors, or others

hol di ng sworn supervisory or executive staff rank who are

career service enployees may only be reduced to the rank of

Captain (sworn). Career service enpl oyees bel ow the rank of

Maj or shall not be subject to dismssal or denotion without

just cause. The term "career service enployee" as used in this

act shall also nean the foll owi ng personnel: nonnmanageri al

non- sworn personnel who have conpleted their probationary

peri od and non-sworn supervi sors, nanagers, and non-sworn

equi val ents of Colonel, Major, or others hol di ng non-sworn

supervi sory or executive staff rank who have either been

promoted through the ranks from a nonsupervisory,

nonmanageri al position and have at least 5 years of full-tine

service with the Sheriff's Ofice, or who otherw se have at

| east 10 years of full-tine service with the Sheriff's Ofice,

whet her such tine is continuous or not. During any transition

t he non-sworn equival ents of Colonel, Major, or others hol ding

non- sworn supervi sory or executive staff rank who are career

servi ce enpl oyees nay only be reduced to the non-sworn

equi val ent of the rank of Captain.these—enptoyees—hired—at
the—entry—t+evel—who—have—sueceesstuHy—conpteted—ther+
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Career service enpl oyees bel ow the non-sworn equi val ent of the
rank of Major er—ts—eivitan—egui-valent shall not be subject
to dismissal or denotion without just cause.

(2) APPLI CABI LI TY. - -

(a) The provisions of this act shall apply to al

certified and noncertified persons in the enploy of the
Sheriff of Pal m Beach County, including deputy sheriffs. The
provisions of this act do not apply to the Sheriff,
Yndersheri-ff-speci al deputies appointed pursuant to s.
30.09(4), Florida Statutes, nenbers of the Sheriff's posse,
reserve units, or persons appointed as part-tine deputy
sheriffs, as defined by the Crimnal Justice Standards and
Trai ni ng Conmi ssion, unless any such person is al so enpl oyed
full tinme by the Ofice of the Sheriff. As used in this act,

the terns "enpl oyee," "enploy," and "enploynent" refer to al
persons, whet her enployed or appointed, to whomthe act
appl i es.

(b) Nothing in this act shall be construed as
af fecting the budget-nmaking authority and power of the Palm
Beach County Board of County Conmi ssioners.

(c) Approved and authorized reductions in staff shal
be acconplished on a seniority basis within the Ofice of the
Sheri ff.

(3) CAREER SERVI CE STATUS; CAUSE FOR SUSPENSI ON OR
DI SM SSAL. - -

(a) When an enpl oyee of the Sheriff to whomthe

provisions of this act apply has served in such enploynent for
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a period of 1 calendar year fromthe date the enpl oyee first
enters the Sheriff's orientation program or the begi nning of
field training, whichever cones first, such enpl oyee shal
have attai ned career service status in the Ofice of the
Sheriff; however, if an enpl oyee is placed on disciplinary
probation for a period of 6 nmonths or nore or is termn nated
and rehired at a later date, the enployee shall be required to
conpl ete 1 cal endar year of service fromthe date of the

di sciplinary action before being granted the right to appea
as provided in section 2. Any enpl oyee who is required to
serve a probationary period attendant to a pronotion shal
retain pernmanent status in the Ofice of the Sheriff, but may
be returned to his prior rank during such probationary period
wi thout the right of appeal as provided in section 2. For the
pur pose of determ ning career service status as defined by the
provisions of this act, all time in the enploynent of the

O fice of the Sheriff while in the police acadeny or other
conparabl e training for certification as a sworn officer or
deputy sheriff shall not be counted or considered in any
manner in deternining whether the enpl oyee has attained 1

cal endar year of mninmumservice for career service
protection.

(b) Any enpl oyee who has achi eved career service
status in the Ofice of the Sheriff may only be suspended or
di sm ssed for cause, provided that, prior to such action, the
enpl oyee has been furnished witten notice of the proposed
action and has been offered an opportunity to respond to the
reasons for the suspension or disnissal. In extraordinary
situations, however, such as when delay could result in damage
or injury, an enployee may be suspended or di sm ssed
i medi ately and then provided notice thereof and reasons
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therefor within 48 hours, or as soon as is practical if

ci rcunst ances surroundi ng such extraordinary situation makes
notice within 48 hours inpractical. Cause for suspension or

di smissal includes, but is not limted to, negligence,
inefficiency, or inability to perform assi gned duti es,

i nsubordi nation, violation of provisions of |aw or office

rul es, conduct unbeconing a public enployee, m sconduct, proof
of al cohol abuse, proof of abuse of prescription drugs, or
proof of use of illegal drugs. Cause for suspension or

di sm ssal also includes, but is not limted to, adjudication
of guilt by a court of conpetent jurisdiction, a plea of
guilty or of nolo contendere, or a verdict of guilty when

adj udication of guilt is withheld and the accused is placed on
probation, with respect to any felony, nisdeneanor, or major
traffic infraction. The filing by a | aw enforcenent agency of
felony, msdeneanor, or major traffic infraction charges

agai nst an enpl oyee or an arrest of an enployee for such
infractions constitutes cause for suspension

(4) TRANSI TI ON OF EMPLOYEES. - -

(a) When a newly el ected or appointed Sheriff assunes
office, the new Sheriff shall continue the enploynent of al
currently enpl oyed career service personnel unless cause for
di sm ssal, as provided herein, exists. The inconm ng Sheriff
may naintain the current staff personnel assigned to the
position of Undersheriff, Colonel, Major, Director, Assistant
Director,or their executive staff equival ents. However, in
the event that the incoming Sheriff fills such positions with
new personnel, the current occupants of those positions who
are career service enployees shall be reduced to no | ower than
the rank of Captain, or its equivalent, which rank shall be
per manent unless |later reduced by disciplinary denotion. Their
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sal aries may be reduced accordingly, provided, however, that

any reduction in salary shall constitute the | east financial

i mpact to the career service enployee within the existing

Captain or Captain-equival ent pay scale. Actions taken

pursuant to this subsection affecting the Undersheriff,
Colonels, Majors, Directors, Assistant Directors,or their

executive staff equival ents shall not be appeal abl e under
section 2.

(b) Disnissals or denptions pursuant to
across-the-board actions directed by the Pal m Beach County
Board of County Commi ssioners, resulting fromcounty fiscal
i npacts, shall not be appeal abl e under the provisions of
section 2.

(5) ADM NI STRATION. --The Sheriff shall have the full
authority to adopt such rules, regul ations, and procedures
necessary for the admnistration and inplenmentation of this
act. The rules, regulations, and procedures shall neet or
exceed approved Standards of Accreditation for Law Enforcenent
Agenci es.

Section 2. Section 2 of chapter 93-367, Laws of
Fl orida, as anended by chapter 98-517, Laws of Florida, is
amended to read:

Section 2. Hearing review boards; function
nmenber shi p; procedures. --

(1) FUNCTI ON OF BOARDS. - - Ad hoc hearing revi ew boards
shal | be appointed as provided herein for the purpose of
heari ng appeals of career service enployees arising from
personnel actions brought under the rules, regulations, or
policies of the Ofice of the Sheriff which result in
di sm ssal, suspension, denotion, or reduction in pay. Latera
transfers, shift changes, reprinmands, oral or witten, and
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suspensi ons of 2 working days or |ess shall not be appeal abl e
to the board; however, no nore than one such action of
suspensi on may occur within 1 cal endar year w thout the right
to appeal. The scope of the review board is limted to
di sciplinary proceedings and term nation actions. Review
boards have the authority to conduct hearings and nake
findings of fact and recomendations to the Sheriff. The
Sheriff shall net be bound by the findings or recommendati ons
of the majority of the board. There shall be no further
appeal s such—boards—but—wiH—consider—themt+n—rakinghis
Hral—decisi-on—Except—in—the—ecase—of—termnation—the
deetston—of—the—SherifH—+s—FHnal—antdnot—appeatable—wthinthe
of-fee.

(2) MEMBERSH P AND RESPONSI BI LI TY OF BOARD. - -

(a) There shall be a fixed pool of board nenbers

nut ual |y agreed upon by the Sheriff and any | abor organization

representing the enpl oyees of the Sheriff's Ofice. If any

group of enpl oyees has a certified bargai ni ng agent, the poo

of Hearing Review Board nenbers for that certified bargaining

unit shall be nutually agreed upon by the Sheriff and the

col |l ective bargaining representative for said bargaining unit.

The pool of board nenbers shall be identified as follows: the

Sheriff shall nonmi nate 50 potential board nenbers for the

sworn | aw enforcenent discipline, 50 potential board nenbers

for the sworn corrections discipline, and 50 potential board

nenbers for the non-sworn admnistrative enpl oyees. In

addition, the Sheriff shall designate seven potenti al

chai r persons above the rank of Lieutenant, or the civilian

equi val ent, for each enpl oyee discipline as stated herein. To

be naned as a potential board nenber, an enpl oyee nust have at

| east 3 years of full-tinme experience with the Sheriff's
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O fice, have above-average eval uations for the previous 3

years, and have no discipline above a witten reprinmand for

the prior 2 years. Every enployee of the Sheriff's Ofice

shall have a right to decline nom nation as a potenti al

desi gnee. The certified bargai ning agent or, if there i s none,

a conmmttee elected by a majority of the enpl oyees voting

within a discipline shall take turns, in al phabetical order,

striking the names of the Sheriff's nomnees in order to

arrive at a permanent |ist of 15 Hearing Revi ew Board nenber

desi ghees, and five alternates, who shall serve a termof 3

years. The board nenber desi gnees and alternates shall be

renoved fromthe established list if they receive any

di sci pline above a witten reprinmand during their term

(b) tay The Hearing Review Board shall consist of five
nmenbers of the Sheriff's Ofice selected fromthe sane
di sci pline as the aggri eved enpl oyee ef—the—Sherif+. The
Sheriff shall select two nmenbers of the board fromthe

established Iist of Hearing Review Board nenber desi gneesr
et I I I I VY
as—the—board—charrpersorr. Two nenbers of the board shall be

sel ected by the enpl oyee requesting the hearing fromthe

established Iist of Hearing Review Board nenber desi gnees. The

fifth nmenber shall be selected by the other four nenbers. Each
sel ected nenber shall have the right to decline to serve for
good cause.

(c)tb)y Al nenbers of the Hearing Review Board shal
be selected on the basis of fairness, objectivity, and
impartiality. No nenber of the board shall be above the rank

of Captain, or its civilian equivalent, nor shall any nenber

of the board be on probationary status. Any person who is in

any way involved in or associated with the nmatter being
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brought before the Hearing Review Board shall not serve as a

nmenber or chairperson of said board. No nenber or chairperson

of a Hearing Review Board, who in good faith serves in such

capacity, shall suffer risk of retaliation fromthe agency or

from enpl oyees of the agency, including the enpl oyee who

requested the Hearing Review Board, as a result of his or her

servi ce on the board. The board shall have no investigative

powers and shall function in the capacity of a fact finder in
an effort to arrive at a fair and equitable recomendation in
all matters brought before it. Sel ected nenbers shall have no
i nvol verent with the issues under consideration. Menbership on
of the board is not mandatory veotuntary—ant—w-thout
remuneration. However, all nenbers shall serve on an "on-duty
status."Menbers will not discuss natters to be heard before

t he board until the board convenes.
(d) te) The Hearing Review Board chairperson shall have

the responsibility to:

1. Chair all neetings utilizing parlianentary rul es of
order.

2. Convene an organi zational neeting of the board to
select a fifth nmenber.

3. Request that the enployee provide the nanes of any
wi tnesses and a short statenment of material facts which that

witness is expected to testify about.

4. Schedule and provide witten notification of al
neetings to the Internal Affairs Bureau, w tnesses, board
nmenbers, and enpl oyees.

5. Provide copies of all charges to board nenbers.

6. Ensure conpliance with hearing procedures.

7. Request that the enpl oyee furni sh copies of al

exhibits to be introduced at the heari ng.
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(3) PROCEDURE W TH RESPECT TO HEARI NGS. - -

(a) Any career service enployee nay request a hearing
before the Hearing Review Board for any appeal abl e
disciplinary action of his or her superiors which adversely
affects his or her enploynent.

(b) Requests for a hearing shall be nade in witing to
the enpl oyee's i mmedi ate supervisor within 10 busi ness wetkifg
days, from Monday t hrough Friday, excluding holidays observed

by the Sheriff's Ofice,of notice of appeal able disciplinary

action. The request shall contain a brief statenent of the
matters to be considered by the board and the nanes of the two
enpl oyees sel ected to be nenbers of the board.

(c) The inmedi ate supervisor shall forward the hearing
request to the Sheriff and the appropriate division conmander
wi t hout delay. The Hearing Review Board will be inpanel ed and
a hearing date will be scheduled by the Sheriff within 10
busi ness woerking days, from Monday through Friday, excl uding
hol i days observed by the Sheriff's Ofice,of receipt.

(d) Legal questions or case |law nust be subnmitted to
t he chai rperson 10 busi ness days, from Monday through Friday,

excl udi ng hol i days observed by the Sheriff's Ofice, before

t he board convenes.
(e) The enployee or his or her representative has the

right to be present, to present a his case, to explain or
defend, and to cross-exan ne eross—examine all w tnesses and

conpl ai nants, provided that neither the enpl oyee nor his or

her representative shall disrupt the proceedings.

(f) The enployee has the right to be represented
during the hearing by counsel or other representative of
choi ce who shall serve as an observer and advisor to the

enpl oyee. FTherepresentativermaynot—acti-vely—partiecipate—in
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the—proceetings—

(g) The enployee shall not discuss the circunstances
of the matter being brought before the board except through
t he chai r person.

(h) Al witnesses shall be notified in witing of the
date and tine of the Hearing Revi ew Board throeugh—the
appropriate—chatn—of—coermmand by the chairperson of the board.

Enpl oyee witnesses shall be notified through the appropriate

chain of command. All enpl oyee witnesses notified by the

chai rperson of the board shall be required to appear to

testify before the board. Witten—staterents—{fromnonenptoyee

n .
Y/ \ Y/

(4) CONDUCT OF HEARI NG - -

(a) Hearing review boards are designed to deternine
the truth while maintaining an at nosphere of fundanent al
fairness and shall not be controlled by civil or crimna
rul es of procedure.

(b) Board nenbers are authorized to receive verbal or
witten testinony concerning any matter considered rel evant by
the board. The board may review any record, including, but not
limted to, performance evaluations and disciplinary files.

(c) Enployees and their representatives shall have an

opportunity to present evidence, conduct cross-exanination
eress—examnation, and submit rebuttal evidence.

(5) FI NDI NGS AND RECOMVENDATI ONS OF THE REVI EW
BOARD. - -

(a) Each conplaint shall receive a separate finding

and recommendation by the nmajority of the board. Each finding
shal | consi der the seriousness of the conplaint, any
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extenuating circunstances, the tenure of the enployee, and

past conduct record. The board shall subnmit to the Sheriff its
written findings of fact and recomendati ons within 5 busi ness
days, from Monday t hrough Friday, excluding holidays observed

by the Sheriff's Ofice,after the hearing.

(b) The board may pl ace before the Sheriff any
reconmended di sposition of the charges before it that the

board believes may be of benefit to the Ofice of the Sheriff,
including, but not limted to: no disciplinary action;oral or

verbal reprimnd; suspension; reduction of rank; ternination
of enpl oynent; sustaining or reversing the original policy
vi ol ati on charged deetsten; or recomendi ng a nore severe

di sposi ti on.

(c) td)y The Sheriff will notify the enployee of the
final results of the Hearing Review Board ant—the—+easoens
therefor.

(d)fe)y In the event the enployee's discipline is
reduced enptoyee—+s—exonerated, the enpl oyee shall be returned
to work retrnstated without prejudice or penalty.

(e) ) When sunmary discipline is inposed by any

supervi sor, the Sheriff may order a board to convene and
review the action of the supervisor
= F . Fon—t et F I
I e I e ey s . . I
Led I . . . .
(f)th)y Al proceedings of the board shall be recorded
and retained by the Internal Affairs Bureau. Rest periods
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shal|l be duly noted and there shall be no unrecorded questions
or statenments by any parties or witnesses. Recordings shall be
properly marked and identified prior to filing.

(g)t+)> Al associated reports, paperwork, and
personnel action taken as a result of the Hearing Revi ew Board

shall be retained by the Internal Affairs Bureau
(6) CRIMNAL CHARGES FTERMHNATHON-REVHEW-BOARD. - -

ey In the event the ternmination is based upon
crimnal charges, the charges nust be disposed of prior to a
determ nation by the Heari ng Ferwination Revi ew Board

Section 3. Section 3 of chapter 93-367, Laws of
Fl orida, as anended by chapters 96-450, 97-325, and 98-517,
Laws of Florida, is anended to read:

Section 3. Preservation of enpl oynent benefits and
emol unent s. - -

(1) The provisions of this section shall apply to al
certified and noncertified persons in the enploy of the
Sheri ff of Pal m Beach County, including deputy sheriffs, as
specified in section 1(2)(a) of chapter 93-367, Laws of

Fl ori da;—exeept—that—this—seetion—shatH—noet—appty—to—those
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egti-vatent.

(2) Existing enployer-paid benefits and enol unents
with regard to the pay plan, |longevity plan,
tuition-rei nbursenent plan, career-path program health
i nsurance, life insurance, and disability benefits may not be
substantially reduced, except in the case of exigent

oper ati onal necessity—exeept—atH—moneys—which—would—have—been
" I I . : I I ot .
. i e et ol w I et
o . : I I . o T o .
: I I . . b e o .
. : . el I I ot .

. i e .
(3) Nothing in this act shall preclude the Sheriff

from enhanci ng those benefits and enol unents for enpl oyees and
appointees of the Pal m Beach County Sheriff's O fice.

(4) Nothing in this act shall be construed as
af fecting the budget-naking authority and power of the Palm
Beach County Board of County Conmi ssioners.

Section 4. Section 4 is added to chapter 93-367, Laws
of Florida, to read

Section 4. Collective bargaining status. --

(1) It is the intent of this act that all full-tine
deputy sheriffs, as defined in this act, shall be deened

"public enployees," as defined in part Il of chapter 447,

Fl ori da St at ut es.

(2) Deputy sheriffs, in their status as public

enpl oyees, shall be entitled to all rights, privileges, and

obligations granted by law, including the right to organize

and collectively bargain, pursuant to part Il of chapter 447,

Fl ori da St at ut es.

iginal & 9 copies 04/ 05/ 01
06: 06 pm 00875-1 gva- 960059




g b~ W N P

© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

HOUSE AMENDMENT
Bill No. HB 875

Amrendnment No. 01 (for drafter's use only)

Section 5.
| aw.

This act shall take effect upon beconming a

| TLE AMENDMENT ===============

And the title is anended as fol | ows:

On page ,

renove fromthe bill: the entire title

and insert in |lieu thereof:

Abill to be entitled

An act relating to Pal m Beach County; anendi ng

chapter 93-367, Laws of Florida, as anended;

defining "career service enployee" and

providing restrictions for reduction in rank of

certain enpl oyees; providing applicability;

speci fying rights of such enpl oyees; revising

procedures for appeal of disciplinary actions

and conpl ai nts agai nst enpl oyees of the

Sheriff; revising provisions for the

appoi nt nent of boards to hear appeal s and

procedures with respect thereto; revising

provisions relating to nonetary enol unents

based on performance; extending collective

bargai ni ng status to deputy sheriffs; providing

an effective date.
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