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l. Summary:

The legidation provides professiond liability insurance protection, at Sate cod, for dl full-time
ingructiona personnel working under contract for loca public school boards. The same ligbility
insurance protection is available, a cog, to part-time ingructiond personnel who are working
under school board contract and who choose to participate in the insurance program. The intent
of the Legidature isthat dl teachers be protected from liability for monetary damages and legd
cods arising from clams made againg them for incidents occurring during the performance of
their professond duties. The program coverage begins with the effective date of the hill,

July 1, 2001.

Thishill creates section 231.800 of the Horida Statutes.
Il. Present Situation:

The term “ingtructiona personnel” is defined by s. 228.041(9), F.S,, to include: classroom
teachers, guidance counselors, socid workers, school psychologists, librarians, learning resource
specidigts, educationd pargprofessonas, and other personne whaose function includes the
provison of direct indructiona service to students.

Sovereign immunity (s. 768.28(9)(a), F.S.) protects state and loca government employeesin
Florida, including school digtrict indructiona personnd, from civil suits when the employees are
acting in their professond capacity. Such immunity does not, however, protect an employee
from civil actions daming the employee acted in either bad faith, malicious purpose, or wanton
and willful disregard.
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Currently, a person working in an ingructiond capacity in a public school digtrict has severd
options for obtaining professond ligbility insurance:
- The employee can obtain the insurance on his or her own, at persona cost;
The employee can obtain coverage by participating in adistrict group plan, if such aplan
isavaladle
- The employee can obtain coverage by virtue of membership in aunion or professond
association thet offers such protection to members; or
- The employee can obtain coverage through membership in an organization thet offersa
group plan for professond liability insurance at a cost in addition to membership dues.

A fairly typicd professond liability insurance policy will offer $1 million in lighility coverage
per person, and a$3 million cap per incident. Severd policies dso carry coverage in lesser
amounts for aivil rights incidents.

As of October 2000, there were approximately 181,500 full-time ingtructionad personnd in
Horida public schools. The breakdown is as follows:

Teachers 134,500

Other ingructiona personnel 16,000

Teacher aides (pargprofessionals) 31,000

Effect of Proposed Changes:
The bill provides sate paid for educator professond liability coverage for al public school full-
time ingructiond personne beginning July 1,2001. In addition, part-time ingructiona personnel
have the option of participating in the program at their own cost.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

None.
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V1.

VILI.

VIII.

B. Private Sector Impact:

Public schoal full-time ingtructiona personnd are provided professond ligbility insurance
at no cost to themsalves. Part-time ingtructiona personnel choosing to participate in the
program must pay the premium cos.

C. Government Sector Impact:

One of the mgor providers of liability insurance for teachers estimates an annual cost per
employee insured a $10, based on an insured pool of 100,000 employees. The larger the
pool of covered employees, the lower the cost per insured. Based on the company’s
estimates, the maximum annual cost would be $1.8 million plus ($10 X 181,500 employees).
Chances are the actua cost would be lower than that, and if a number of part-time personnel
participate, the cost per participant insured would decrease. Any company will, of course,
have aminimum tota policy cost for providing the lidbility insurance program.

The bill provides that the cost of the program will be provided annually by a specific
appropriation in the General Appropriations Act.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

#1 by Educetion:

Schoal digtrict administrative personnel are authorized to participate, at cos, in the State educator
professond liability insurance program. The terms “full-time personnel” and “part-time
personnd” are to be defined by school board policy for purposes of the professiond liahility
insurance program. (WITH TITLE AMENDMENT)

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




