Florida Senate - 2001 CS for SB 894

By the Committee on Governmental Oversight and Productivity;
and Senator Garcia

302-1892-01
1 Abill to be entitled
2 An act relating to public records; creating s.
3 229. 0055, F.S.; providing an exenption from
4 public-records requirenents for identifying
5 information regardi ng applicants for the
6 position of Conmi ssioner of Education
7 president of a state university, or president
8 of a public community college until a candi date
9 is nomnated; providing for future review and
10 repeal ; providing a finding of public
11 necessity; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Section 229.0055, Florida Statutes, is
16 | created to read:
17 229.005 Certain information exenpt fromdisclosure. --
18 (1) Information that would identify an applicant for
19 | the position of:
20 (a) The Conmi ssioner of Education and which is in the
21 | possession of the Florida Board of Education
22 (b) A president of a state university and which is in
23 | the possession of the university board of trustees, or
24 (c) A president of a community college and which is in
25| the possession of a comunity coll ege board of trustees
26
27 | is confidential and exenpt fromthe provisions of s. 119.07(1)
28| and s. 24(a), Art. | of the State Constitution. Upon the
29 | nonmination of a candidate, all files, interviews, neetings,
30 | appearances, and comments of the noni nee, but not other
31 applicants, shall be open to the public.
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1 (2) Any neeting or portion of a neeting in which

2| information that would identify an applicant under subsection
31(1) is discussed is exenpt fromthe provisions of s. 286.011

41 and s. 24(b), Art. | of the State Constitution, except that

5| after a candidate is nomi nated, any neeting or portion of a

6 | neeting in which the nomnee is discussed shall be open to the
7 | public.

8 (3) This section is subject to the Open Gover nnment

9| Sunset Review Act of 1995 in accordance with s. 119.15 and is
10 | repeal ed on Cctober 2, 2006, unless reviewed and saved from
11 | repeal through reenactnent by the Legi sl ature before that

12 | date.

13 Section 2. The Legislature finds that it is a public
14 | necessity that information that would identify an applicant

15| for the position of Comm ssioner of Education, president of a
16 | state university, or president of a public community coll ege
17 | be held confidential and exenpt. Disclosure of infornation

18 | that would identify an applicant could threaten or harm an

19 | applicant's current professional position if the applicant's
20 | present enpl oyer were to becone aware of the application. As a
21| result, an applicant could be di scouraged from pursui ng an

22 | avail abl e position, which would reduce the size of the pool of
23 | avail able applicants. Alimtation on the nunber of qualified
24 | applicants seeking these positions could have a significant

25| inpact on the effective and efficient administration of

26 | prograns and services offered by these entities. Thus, the

27 | harm from providi ng access to and disclosure of information
28 | that would identify an applicant prior to the tine a candi date
29| is nomnated significantly outwei ghs any public benefit that
30| could be derived fromproviding access to this infornmation at
31| an earlier date. The Legislature also notes that, once a
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candi date has been nonminated, it is necessary for a full and

adequate review of the qualifications of the noni nee that

records and neetings related to that nom nee nust be open to

the public.

Section 3. This act shall take effect on the sanme date
as Conmittee Substitute for Senate Bill 2108 or simlar
| egislation relating to education governance, if such
| egislation is adopted during the 2001 Regul ar Session or an
ext ensi on thereof and becones | aw

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUggIITUTE FOR

Makes confidential and exenpt information that would identify
an applicant for the position of the Comm ssioner of ]
EdPFa ion, or a president of a state university or comunity
col | ege.

Ol oses neetings at which information is discussed that woul d
identify an applicant.

Provi des that, once a candidate is nom nated, the noni nee's
records are open and neetings at which information related to
nom nee i s discussed are opén

Provi des for review and repeal

Provi des a statenment of public necessity.

3

CODING:Words st+ieken are deletions; words underlined are additions.




