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Florida Senate - 2001 CS for SB 904

By the Committee on Health, Aging and Long-Term Care; and
Senators Garcia and Sil ver

317-1764-01
Abill to be entitled

An act relating to public records and neeti ngs;
providi ng an exenption fromthe public records
|law for certain records relating to
suppl enental drug rebates; providing an
exenption fromthe public neetings |aw for
certain portions of neetings of the Medicaid
Phar maceuti cal and Therapeutics Conmittee;
providing for future |l egislative review and
repeal ; providing a statenent of public
necessity; providing a contingent effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) Trade secrets, rebate anpunt, percent

of rebate, manufacturer's pricing, and supplenental rebates

which are contained in records of the Agency for Health Care

Adm nistration and its agents with respect to suppl enental

rebat e negoti ati ons and which are prepared pursuant to a

suppl enental rebate agreenent under section 409.91195, Florida

Statutes, are confidential and exenpt from section 119. 07,
Florida Statutes, and Section 24(a) of Article | of the State
Consti tuti on.

(2) Those portions of neetings of the Medicaid

Phar maceuti cal and Therapeutics Committee at which trade

secrets, rebate anmount, percent of rebate, nanufacturer's

pricing, and suppl enental rebates are disclosed for discussion

or negotiation of a suppl enental rebate agreenent under

section 409.91195, Florida Statutes, are exenpt from section
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1| 286.011, Florida Statutes, and Section 24(b) of Article | of

2| the State Constitution.

3 Section 2. The Legislature finds that it is a public

4| necessity that trade secrets, rebate anopunt, percent of

5| rebate, manufacturer's pricing, supplenental rebates that are

6| contained in records, as well as neetings of the Medicaid

7 | Pharmaceutical and Therapeutics Committee at which this

8|linformation is negotiated or discussed, pursuant to a

9 | suppl enental rebate agreenent under section 409.91195, Florida
10| Statutes, are confidential and exenpt from sections 119. 07 and
11 ] 286.011, Florida Statutes, and Section 24(a) and (b) of
12| Article | of the State Constitution. Information pertaining to
13| sinilar agreenents negoti ated by pharmaceutical nmanufacturers
14 | and the Federal Government is confidential under 42 U S.C s.
15 ] 1396r-8. A supplenental rebate as a percentage of average
16 | manufacture price is confidential under federal |aw and the
17 | federal rebate could be made known if not protected in
18 | Florida. Because of the protection afforded by federal law, if
19| this information is not protected in Florida, nmanufacturers
20 | would not be willing to offer a rebate in Florida. Further
21| the Legislature finds that the nunber and val ue of
22 | suppl enental rebates obtai ned by the agency will increase, to
23| the benefit of Medicaid recipients, if information related to
24 | state supplenental rebates is protected in the records
25 | received by the agency and if the neetings at which this
26 | information is discussed or negotiated are cl osed because
27 | manufacturers will be assured that they will not be placed at
28 | a conpetitive di sadvantage by the exposure of this
29 | information. As a result, the agency and pharnmaceutica
30 | manufacturers will have frank and open conmuni cati on regardi ng
31
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1| rebates, causing the nunber of rebates to increase, thereby
2 | benefiting Medicaid recipients and the public.
3 Section 3. Section (1) of this act is subject to the
4 | Open Governnent Sunset Review Act of 1995 in accordance with
5| section 119.15, Florida Statutes, and shall stand repeal ed on
6 | Cctober 2, 2006, unl ess reviewed and saved fromrepeal through
7 | reenactnment by the Legislature.
8 Section 4. This act shall take effect on the sane date
9| that Committee Substitute for Senate Bill 792, or simlar
10| legislation authorizing the Agency for Health Care
11| Adninistration to negotiate supplenental drug rebates for the
12 | Medicaid program takes effect, if such legislation is adopted
13 ] in the sane | egislative session or an extension thereof.
14
15 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
16 Senate Bill 904
17
18 | The Comm ttee Substitute for SB 904 makes information
regardi ng suppl enental rebates from pharnmaceuti cal i i
19 | manufacttrers under the Florida Medicaid Program confidenti al
and.  exenpt from public disclosure. Portions of neetings of the
20 | Medi cai d Pharmaceutical and Therapeutics Commttee at which
this information is disclosed for discussion or negotiation
21| are made exenpt from Florida' s open neetings requirenents. The
bill provides |legislative findings that théese exenptions are a
22 | public. necessity in that disclosture of simlar information is
prohi bited under federal |aw, and that the exenptions w |l
23| enabl e the state to negoti ate suppl enental pharnmaceutica
manuf acturer _rebates for the ultinate benefit of Medicaid
24 | recipients, The exenptions are subject to the Open _Governnent
Sunset Review Act of 1995 and will be repeal ed on Cctober 2,
25| 2006, unless reenacted by the Legislature.
26
27
28
29
30
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