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SENATE AMENDMENT
Bill No. SB 968

Anmendnment No. Bar code 281412

CHAMBER ACTI ON
Senat e House

Senator Klein noved the foll owing substitute for anmendnent to
anmendnent (381218):

Senate Amendment (with title amendment)
On page 1, line 23, after the period

i nsert:

Section 2. Paragraph (c) of subsection (5) of section
408. 039, Florida Statutes, is anended to read:

408. 039 Review process.--The revi ew process for
certificates of need shall be as foll ows:

(5) ADM NI STRATI VE HEARI NGS. - -

(c) In adnministrative proceedi ngs chall enging the
i ssuance or denial of a certificate of need, only applicants
consi dered by the agency in the sane batching cycle are
entitled to a conparative hearing on their applications.
Exi sting health care facilities may initiate or intervene in
an admi ni strative hearing only upon a showi ng that an
establ i shed programw || be substantially affected by the
i ssuance of any certificate of need, whether reviewed under s.
408.036(1) or (2), to a conpeting proposed facility or program
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within the sane district. Any party appealing a final order

approving or denying a certificate of need to a district court

of appeal shall place in escrow an amount equal to the

proposed project cost or $500, 000, whichever anount is |ess.

If any party appealing a final order fails in the appeal, that

party shall pay all costs of litigation, including treble

attorney fees, of the prevailing party. The Agency for

Heal t hcare Adninistration shall not be subject to the

provi sions of this paragraph except that it shall be entitled

to all costs of litigation, including treble attorney fees if

it is the prevailing party in an appeal of a final order. Such

amounts shall be taken first fromthe escrow account

establ i shed for this purpose, the bal ance to be consi dered

enforceable as an obligation created by final order of the

agency. The challenging facility may satisfy the escrow

requirement with a bond of sufficient type and anount.
Section 3. Effective July 1, 2001, section 15 of
chapt er 2000-318, Laws of Florida, is anended to read:
Section 15.
(1)(a) There is created a certificate-of-need

wor kgroup staffed by the Agency for Health Care
Admi ni stration.

(b) Workgroup participants shall be responsible for
only the expenses that they generate individually through
wor kgroup participation. The agency shall be responsible for
expenses incidental to the production of any required data or
reports.

(2) The workgroup shall consist of 32 36 nenbers, 10
appoi nted by the Governor, 11 36 appointed by the President of
the Senate, and 11 16 appointed by the Speaker of the House of
Representatives. The workgroup chairperson shall be sel ected
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by majority vote of a quorum present. Sixteen nenbers shal
constitute a quorum The nenbership shall include, but not be
limted to, representatives fromhealth care provider

organi zations, health care facilities, individual health care
practitioners, local health councils, and consumner

organi zations, and persons with health care market expertise
as a private-sector consultant.

(3) Appointnent to the workgroup shall be as foll ows:

(a) The CGovernor shall appoint one representative each
fromthe hospital industry; nursing hone industry; hospice
i ndustry; local health councils; a consuner organization; and
three health care market consultants, one of whomis a
recogni zed expert on hospital markets, one of whomis a
recogni zed expert on nursing hone or |long-termcare narkets,
and one of whomis a recogni zed expert on hospice nmarkets; one
representative fromthe Medicaid program and one
representative froma health care facility that provides a
tertiary service.

(b) The President of the Senate shall appoint a
representative of a for-profit hospital, a representative of a
not-for-profit hospital, a representative of a public
hospital, two representatives of the nursing hone industry,
two representatives of the hospice industry, a representative
of a consuner organization, a representative fromthe
Departnent of Elderly Affairs involved with the inplenentation
of a long-termcare conmunity diversion program ant a health
care market consultant with expertise in health care
econonm cs, and a nenber of the Senate.

(c) The Speaker of the House of Representatives shal
appoint a representative fromthe Florida Hospita
Associ ation, a representative of the Association of Community
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Hospitals and Health Systens of Florida, a representative of
the Florida League of Health Systens, a representative of the
Florida Health Care Association, a representative of the

Fl ori da Associ ation of Hones for the Aging, three
representatives of Florida Hospices and Palliative Care, one
representative of local health councils, ant one
representative of a consuner organization, and a nenber of the

House.

(4) The workgroup shall develop a plan for the reform

or elinmnation of the certificate of need program which shal

i ncl ude reconmmendations for required | egislative action and

agency rule nmaking. Such plan shall be inplenmented not sooner

than the effective date of any rules necessary for its

i npl erentation. In devel oping the plan, the workgroup shal

seek input fromall classes of health care consuners, health

care providers and health care facilities subject to

certificate of need review. Al agencies, including, but not

limted to, the Agency for Health Care Adnministration and the

Departnent of Elder Affairs, shall provide assistance to the
wor kgroup, upon request . The—workgrotup—shatH—study—issues
o I e F I el udi I

Pecerber—314,—20662-The workgroup i s abolished effective July
1, 2003.

(Redesi gnat e subsequent sections.)
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 3, after the semnicolon

i nsert:
anending s. 408.039, F.S.; revising the review
process for certificates of need; anending s.
15 of ch. 2000-318, Laws of Florida; providing
for additional appointnents to the
certificate-of-need workgroup; anending the
scope of responsibility for the workgroup
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