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By Representative Farkas

1 A bill to be entitled

2 An act relating to health care; transferring to

3 the Departnent of Health the powers, duties,

4 functions, and assets that relate to the

5 consuner conplaint services, investigations,

6 and prosecutorial services perforned by the

7 Agency for Health Care Adm nistration under

8 contract with the departnent; anendi ng s.

9 20.43, F.S.; deleting provisions authorizing

10 the departnent to enter into such contracts

11 with the agency, to conform anending s.

12 456. 073, F. S.; revising procedures and

13 timefranes for formal hearings of health care

14 practitioner disciplinary cases; providing an

15 alternative hearings procedure under specified

16 ci rcunstances; anending s. 456.076, F.S.

17 requiring inpaired practitioners to pay a

18 portion of the cost of the inpaired

19 practitioner prograns and consultants and the
20 full cost of the required treatnent program or
21 pl an; repealing s. 456.047, F.S., relating to
22 standar di zed credentialing for health care
23 practitioners; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. (1) Effective January 1, 2002, all powers,
28 | duties, functions, records, personnel, property, and
29 | unexpended bal ances of appropriations, allocations, and other
30| funds of the Agency for Health Care Adnministration that relate
31| to consuner conplaint services, investigations, and
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1| prosecutorial services currently provided by the Agency for
2| Health Care Adnministration under a contract with the

3| Departnent of Health are transferred to the Departnent of

4] Health by a type two transfer, as defined in s. 20.06(2),

5| Florida Statutes.

6 (2)(a) Al records, personnel, and funds of the

7 | consuner conplaint and investigative services units of the
8 | agency are transferred and assigned to the Division of Medica
9] Quality Assurance of the Departnent of Health.

10 (b) Al records, personnel, and funds of the

11 | prosecutorial unit of the agency are transferred and assi gned
12 ) to the Ofice of the General Counsel of the Departnent of

13 | Heal t h.

14 Section 2. Paragraph (g) of subsection (3) of section
151 20.43, Florida Statutes, is anended to read:

16 20.43 Departnment of Health.--There is created a

17 | Departnent of Health.

18 (3) The follow ng divisions of the Departnent of

19 | Heal th are established:

20 (g) Division of Medical Quality Assurance, which is
21 | responsible for the follow ng boards and professions

22 | established within the division

23 1. The Board of Acupuncture, created under chapter
24 | 457.

25 The Board of Medicine, created under chapter 458.
26 . The Board of Osteopathic Medicine, created under
27 | chapter 459.

28 4. The Board of Chiropractic Medicine, created under
29 | chapter 460.

30 5. The Board of Podiatric Medicine, created under

31| chapter 461.
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1 6. Naturopathy, as provided under chapter 462.
2 7. The Board of Optonetry, created under chapter 463.
3 8. The Board of Nursing, created under part | of
4 | chapter 464.
5 9. Nursing assistants, as provided under part Il of
6 | chapter 464.
7 10. The Board of Pharnmacy, created under chapter 465.
8 11. The Board of Dentistry, created under chapter 466.
9 12. Mdwifery, as provided under chapter 467.
10 13. The Board of Speech-Language Pat hol ogy and
11 | Audi ol ogy, created under part | of chapter 468.
12 14. The Board of Nursing Home Adninistrators, created
13 | under part Il of chapter 468.
14 15. The Board of GCccupational Therapy, created under
15| part Il of chapter 468.
16 16. Respiratory therapy, as provided under part V of
17 | chapter 468.
18 17. Dietetics and nutrition practice, as provided
19 | under part X of chapter 468.
20 18. The Board of Athletic Training, created under part
21| XI'll of chapter 468.
22 19. The Board of Othotists and Prostheti sts, created
23 | under part XV of chapter 468.
24 20. Electrolysis, as provided under chapter 478.
25 21. The Board of Massage Therapy, created under
26 | chapter 480.
27 22. The Board of Cinical Laboratory Personnel
28 | created under part IIl of chapter 483.
29 23. Medical physicists, as provided under part |V of
30 | chapter 483.
31
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24. The Board of Opticianry, created under part | of
chapter 484.

25. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

26. The Board of Physical Therapy Practice, created
under chapter 486.

27. The Board of Psychol ogy, created under chapter
490.

28. School psychol ogists, as provided under chapter
490.

29. The Board of Cinical Social Wrk, Mrriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

Section 3. Subsection (5) of section 456.073, Florida
Statutes, is anended to read:

456.073 Disciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
t he depart nent.

(5)(a) A formal hearing before an administrative |aw
judge fromthe Division of Administrative Hearings shall be
hel d pursuant to chapter 120 if there are any disputed issues
of material fact raised within 45 days after service of the

adm nistrative conplaint. The adm nistrative | aw judge shal

i ssue a reconmended order pursuant to chapter 120. However, if
the departnent deternmines that the material fact in dispute is
4
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whet her the licensee practiced bel ow the standard of care;

i nproperly delegated a task; inappropriately or inproperly

prescribed, dispensed, or admnistered; or is unable to

practice with reasonable skill and safety, a hearing before a

hearing officer appointed by the Secretary of Health shall be

hel d i nst ead. H—any—party—+ar-ses—an—+ssue—of—disputed+fact

. ot Ly e the] . et . I

aft—a—format—hearing—purstant—to—chapter—120—shatt—beheltd—-
(b) Notwithstanding s. 120.569(2), the departnent

shall notify the Division of Adninistrative Hearings within 45

days after receipt of a petition or request for hearing that

the departnent has deternined requires a formal hearing before

an adm nistrative | aw j udge.
Section 4. Subsection (7) is added to section 456. 076,
Fl orida Statutes, to read

456. 076 Treatnent prograns for inpaired
practitioners.--
(7) Each licensee participating in an inpaired

practitioner program pursuant to this section shall pay 40

percent of the costs of the consultant and inpaired

practitioner programincurred as a result of that |icensee.

The remai ning 60 percent of the costs shall be paid out of the

Medi cal Quality Assurance Trust Fund or other federal, state,

or private programfunds. Each |icensee shall pay the ful

cost of the approved treatnent program or other treatnent plan

required by the inpaired practitioner program unless private

funds are available to assist with such paynent.
Section 5. Section 456.047, Florida Statutes, is
r epeal ed
Section 6. This act shall take effect January 1, 2002.
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2 HOUSE SUMVARY

3
Transfers to the Departnment of Health all powers, duties,

4 functions, and assets relating to consuner conplaints,
i nvestigations, and prosecutorial services currentlx

5 provi ded for the departnment through contract with the
Agency for Health Care Adm nistration. Revises. procedures

6 and tinmefranes for formal hearings bY an adm ni strative
IaM/{udge of disciplinary cases invo Vlnﬂ health care

7 practitioners. Provides for hearln?s by earln?_offlcers
aPp0|nted by the Secretary of Health for SPeCI i ed types

8 of cases. Requires inpaired practitioners to pay 40
percent of the costs of the |nﬁalred practitioner

9 prograns and consultants and the full cost of the .
required treatnent program or plan, Repeals provijsions

10 rellating to standardi zed credentialing for health care
practitioners.
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