Florida Senate - 2001 CS for SB 32-B

By the Committee on CDHWE{

1 e and Economi ¢ Opportunities; and
Senator Diaz de | a Porti

Cc
a

310- 548-02

1 Abill to be entitled

2 An act relating to public records; creating s.

3 288. 1067, F.S.; creating a public records

4 exenption for specified business information

5 received under the tax refund prograns for

6 qual i fi ed defense contractors, qualified

7 avi ation-industry busi nesses, and qualified

8 target-industry businesses; prescribing the

9 time period for confidentiality; specifying

10 that the exenption does not preclude

11 publication of aggregate data or rel ease of

12 nanes of qualifying businesses and refund

13 anounts; providing for future repeal and

14 | egislative review, providing a statenent of

15 public necessity; providing an effective date

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Section 288.1067, Florida Statutes, is
20| created to read:
21 288. 1067 Confidentiality of records.--
22 (1) The following i nformati on when received by the
23| Ofice of Tourism Trade, and Econonic Devel opnent; Enterprise
24 | Florida, Inc.; or county or nunicipal governnental entities
25| and their enpl oyees pursuant to the tax refund program for
26 | qualified businesses as required by s. 288.1045 is
27 | confidential and exenpt fromthe provisions of s. 119.07(1)
28| and s. 24(a), Art. | of the State Constitution for a period
29 | not to exceed the duration of the tax refund agreenent or 10
30 | years, whichever is earlier
31
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(a) The applicant's federal enployer identification

nunber and Florida sales tax registrati on nunber.

(b) The percentage of the applicant's gross receipts

derived from Departnment of Defense contracts during the 5

taxabl e years i medi ately preceding the date the application

is submtted

(c) The anopunt of:

1. Taxes on sales, use, and other transactions paid

pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter

220;

3. Intangible personal property taxes paid pursuant to
chapter 199;

4. Energency excise taxes paid pursuant to chapter

221;
5. Excise taxes on docunents paid pursuant to chapter

201;
6. Ad valoremtaxes paid; and

7. Aviation fuel taxes paid pursuant to s. 206. 9825

during the 5 fiscal years imediately preceding the date of

the application, and the projected anbunts of such taxes to be

due in the 3 fiscal years immediately followi ng the date of

t he applicati on.

(d) The anpbunt of each of the taxes specified in

par agraph (c) which the qualified applicant paid during the

termof the tax refund agreenent and for which the qualified

appl i cant seeks a tax refund under s. 288. 1045.

(e) Any trade secret information as defined in s.

812.081 contained within any statenent concerning the

2
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applicant's need for tax refunds or concerning the proposed

uses of such refunds by the applicant.

(f) Information relating to the nunber of jobs created

and the wages paid for those jobs by a qualified applicant

when subnmitted as part of a claimfor a tax refund under s.

288. 1045 and as evidence of the achi evenent of perfornmance

items contained in the tax refund agreenent.

(2) The following informati on when received by the

O fice of Tourism Trade, and Econoni c Devel opnent; Enterprise

Florida, Inc.; or county or nunicipal governnental entities

and their enployees pursuant to the qualified target industry

tax refund programas required by s. 288.106 is confidenti al

and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),

Art. | of the State Constitution for a period not to exceed

the duration of the tax refund agreenent or 10 years,

whi chever is earlier

(a) The applicant's federal enployer identification

nunber and Florida sales tax registrati on nunber.

(b) Any trade secret infornmation as defined in s.

812. 081 contained within any description of the type of

busi ness activity or product covered by the project.

(c) The anticipated wages of those jobs projected to

be created by the project.
(d) The anopunt of:
1. Taxes on sales, use, and other transactions paid

pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter

220;
3. Intangible personal property taxes paid pursuant to
chapter 199;

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2001 CS for SB 32-B
310-548-02

4. Energency excise taxes paid pursuant to chapter

221;
5. lnsurance prem umtaxes paid pursuant to s.
624. 509;
6. Excise taxes on docunents paid pursuant to chapter
201; and

7. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of

the application, and the projected anbunts of such taxes to be

due in the 3 fiscal years immediately followi ng the date of

t he applicati on.

(e) The anpbunt of each of the taxes specified in

par agraph (d) which the qualified target industry business

paid during the termof the tax refund agreenent and for which

t he busi ness seeks a tax refund under s. 288. 106.

(f) Any trade secret information as defined in s.

812.081 contained within any statenent concerning the role

that the tax refunds requested will play in the decision of

the applicant to locate or expand in this state.

(g) An estinmate of the proportion of the sales

resulting fromthe project that will be nade outside this

state.
(h) Information relating to the nunber of jobs created

and the wages paid for those jobs by a qualified target

i ndustry busi ness when submitted as part of a claimfor a tax

refund under s. 288.106 and as evi dence of the achi evenent of

perfornance itens contained in the tax refund agreenent.

(3) Nothing contained in this section shall prevent

the Ofice of Tourism Trade, and Econoni c Devel opnent;

Enterprise Florida, Inc.; or any county or nunici pal
4
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governnental entity receiving the infornmation described in

this section frompublishing statistics in the aggregate and

so classified as to prevent the identification of a single

gual i fied applicant.

(4) Nothing contained in this section shall prevent

the Ofice of Tourism Trade, and Econoni c Devel opnent;

Enterprise Florida, Inc.; or any county or nunici pal

governnental entity fromreleasing the nanes of qualified

busi nesses, the anount of refunds awarded to such busi nesses,

and the anount of refunds clai ned by such busi nesses under ss.
288. 1045 or 288. 106.
(5) This section is subject to the Open Gover nnment

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed on Cctober 2, 2006, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. The Legislature finds that it is a public

necessity to provide confidentiality for certain i nfornmation

about busi nesses that is obtai ned through the adninistration

of the tax refund prograns for qualified defense contractors,

qgual i fied aviation-industry busi nesses, and qualified

target-industry busi nesses under sections 288.1045 and

288.106, Florida Statutes. The disclosure of information such

as trade secrets, tax identification nunbers, anal yses of

gross receipts, the anount of taxes paid, and the anpunt of

enpl oyee wages paid could injure a business in the narketpl ace

by providing its conpetitors with detailed insights into the

financial status and the strategi c plans of the business,

t her eby di mi ni shing the advantage that the business nmaintains

over those who do not possess such information. Wthout this

exenption, private-sector businesses, whose records generally

are not required to be open to the public, nmight refrain from
5
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1| participating in these econonic devel opnent prograns and thus

2| would not be able to use the tax refunds avail abl e under the

3| prograns. |If a business were unable to use the tax refunds, it

4| might choose to locate its enploynent and ot her investnent

5] activities outside the state, depriving the state and the

6 | public of the potential econom c benefits associated with such

7| activities. The harmto businesses in the narketplace and to

8| effective admnistration of these econom ¢ devel opnent

9| prograns caused by the rel ease of such information far

10 | outweighs the public benefits derived fromits release. In

11 | addition, because the confidentiality provided by this act

12 | does not preclude the reporting of statistics in the aggregate

13 | about the prograns, as well as the nanes of businesses

14 | participating in the prograns and the anpunt of tax refunds

15 | awarded and cl ai ned, the public has access to informtion

16 | inportant to an assessnment of the performance of the prograns.

17 Section 3. This act shall take effect upon becoming a

18 | I aw

19

20 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE_SUBSTI TUTE FOR

21 SB 32-B

22

23| The committee substitute replaces the original bill and
creates a public records exenption for spécified business

24 | information that is received by the Ofice of Tourism Trade,
and Econom ¢ Devel opnent; Enterprise Florida, Inc; or county

25 | or municipal governnental entities through their o
adm ni stration of the Qualified Target Industry and Qualified

26 | Defense Contractor tax refund prograns. The public_ records
exenption is conparable to a public records exenption

27 | contained in a section of the Florida Statutes (s. 288. 1066,

08 F that stands repeal ed as of October 2, 200

29

30

31
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