SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

BILL: CS/SB 56B
SPONSOR: Governmenta Oversight and Productivity Committee and Senator Garcia

SUBJECT: Governmental Organization
DATE: October 24, 2001 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Wilson Wilson GO Favorable/CS
2. RC
3.
4.
5.
6.

l. Summary:

The bill provides an intact, or Type One trandfer, of the Divison of Capitol Police in the
Department of Management Services (DMS) to the Department of Law Enforcement (FDLE).
The bill further provides for the development of basic and enhanced security plans for named
buildings in the Capitol Complex.

The bill amends s. 20.201 and further amends, transfers and renumbers ss. 281.02 as 943.51;
281.03 as 943.52; 281.04 as 943.53; 281.05 as 943.54; 281.06 as 943.55; 281.07 as 943.56;
281.08 as 943.57; 281.20 as 943.58; and 281.301 as 943.59, F.S.

Thebill is effective upon becoming alaw.
Il. Present Situation:

The DMS isthe state agency that provides generd infrastructure organization and central
sarvices for the more than two dozen executive departments and the three branches of state
government. Its principa duties involve adminigtration of employee personne, hedth and
retirement benefits, the functiona ownership of many gate buildingsinduding dl of those
gpecified in the Florida Facilities Pool; centralized procurement and property management. The
agency aso oversees date parking vehicle management and facility security. It dischargesthis
latter respongibility through ch 281, F. S., and assigns asset protection and capitol-area
employee security to its Divison of Cgpitol Police.

The division concentrates mogt of its patrol saffing in the Sate capita area by virtue of the
requirementsin ch. 281, F.S,, with a specific security presencein five named buildings
Governor's Mansion, Capitol, Historic Capitol, Senate, and House of Representatives. It aso has



BILL: CS/SB 56B Page 2

a daffing complement in multi-occupancy state offices buildingsin other cities outsde the

capita. About one-half of occupied state agency office paceisin leased premises and divison
presence is not as intense in such stuations. Chapter 281, F.S., provides that the divison may
procure by contract supplemental services in such circumstances. As a practicad matter, state
agencies procure supplemental security services as needed using their own budgeted funds. Even
in the state capital areathe actud deployment is concentrated more heavily in facilitiesin the
Florida Fecilities Pool, a bond funding mechanism for state agency office space. The Podl,
however, contains no covenants requiring a security presence.

[I. Effect of Proposed Changes:

Section 1. Section 20.201, F.S,, isamended to create a Divison of Capitol Police in the FDLE.

Section 2. Section 281.02, F.S.,, is renumbered as 943.51, F.S., and is further amended to provide
for the location of the existing Divison of Capitol Police in the FDLE rather than in the DMS,

This section aso provides for consultation among the DMS, FDLE, and the Senate and House of
Representatives on fire safety and security issues in the Capitol Complex. The Knott, Pepper,

and Holland Buildings are specificaly added to the existing list of named builds for security
considerations. Security plans are to take into consideration state-owned and state-leased
buildings and an evaduation of potentia security threats. The FDLE is given the authority to

employ agents as well as officers but whose duties and qudifications will be distinct.

Section 3. Section 281.03, F.S,, isrenumbered as s. 943.52, F.S., and is further amended to
provide for agency transfer and the distinction between agents and officers regarding
investigations undertaken by the Division of Capitol Police.

Section 4. Section 281.04, F.S,, istransferred and renumbered as s. 943.53, F.S., and is further
amended to provide for agency and personnel nomenclatures changes effected by the agency
transfer asthey rdate to arrests.

Section 5. Section 281.05, F.S,, istransferred and renumbered as s. 943.54, F.S,, and is further
amended to provide for agency and personnel nomenclature changes effected by the agency
transfer asthey relate to the designation of ex-officio agents.

Section 6. Section 281.06, F.S,, istransferred and renumbered as s. 943.55, F.S., and is further
amended to provide for agency nomenclature changes effected by the agency transfer asthey
relate to contracts with units of loca law enforcement or private security agencies.

Section 7. Section 281.07, F.S,, istransferred and renumbered as s. 943.56, F.S,, and is further
amended to provide for agency nomenclature and cross-reference changes as they affect agency
rulemaking and traffic regulation.

Section 8. Section 281.08, F.S,, istransferred and renumbered as s. 943.57, F.S., and is further
amended to provide for agency nomenclature and cross-reference changes and to delete the
separate crimind penaty for unauthorized use of a Capitol police officer emblem or
impersonization of such an officer. The misdemeanor pendty is effectively supplanted by

another crimind pendty statute making any such violaion afdony.
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Section 9. Section 281.20, F.S,, istransferred and renumbered as s. 943.58, F.S,, and is further
amended to provide nomenclature changes and to create a two-tiered security plan for the Capital
Complex. The Divison of Cagpitol Police will develop abasic plan in consultation and with the
approvd of the Governor, President of the Senate, and Speaker of the House of Representatives.
An additional, enhanced security plan will be developed in consultation with and with the

gpprova of the same parties for pecific gpplication to the particular facilities and circumstances
of the respective organizations they lead. The Divison of Cgpitol Police will implement the

basic security procedures and will activate the enhanced security procedures upon the request of
any of the parties.

Section 10. Section 281.301, F.S,, istransferred and renumbered as s. 943.59, F.S., and is further
amended to provide for atransfer of confidentiaity for security systems from the DMSto the
FDLE.

Section 11. The Division of Capitol Policeistransferred from the DM Sto the FDLE by an
intact, Type One transfer as provided in s. 20.06, F.S. Each transferred employee must mest the
employment qudifications of the successor organization by January 1, 2002, or be subject to
dismis.

Section 12. Thisact shal take effect upon becoming alaw.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None. Chapter 281, F.S,, givesthe divison the ability to negotiate enforcement
agreements with units of loca government. That authority would transfer to the successor
organizetion.

B. Public Records/Open Meetings Issues:

None. The transfer of security confidentidity from the Department of Management
Services to the Department of Law Enforcement is done horizontally and does not further
restrict public access or close records.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.
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VI.

VII.

VIII.

B. Private Sector Impact:
None.
C. Government Sector Impact:

The bill provides for an intact transfer of the current divison dong with its

appropriations pursuant to s. 20.06, F.S. The successor organization retains the right to
review each of the transferred employees for employment subject to adherence to its own
employment criteria. Those not qualified would be subject to dismissal, or presumably,

be afforded other employment opportunities outsde of their current employment field.

The DMSdivison has aforce of 141.5 FTES and an annua budget of $6.2 million, about
95 percent of which is derived from gtate trust funds. Mogt of the trust amount is
attributable to a square foot charge each agency pays in its lease payments for security
sarvices. Policing dtate facilities obligates 119.5 of the FTES. Three postions are

assigned to crimind investigations, 4 FTEsto crimina and fire prevention training, 7
FTEsto executive direction, and the remaining 8 FTES to maintenance of the
communications center.

Technical Deficiencies:
None.
Related Issues:

The affected employeesin the DMS are represented by different collective bargaining
organizations. The officers are represented by the International Union of Police Associations
while the remainder are represented by the American Federation of State, County, and Municipal
Employees. Because the DM S officer personnel are not considered “ specia agents’ they will not
be incorporated with the FLDE collective bargaining unit of that name now represented by the
Police Benevolent Association. The FLDE will have to engage in impact bargaining following
transfer to adhere to any contractud rights the officers may wish to assert under the labor
agreement.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officid position of the bill’ s sponsor or the Florida Senate.




