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Florida Senate - 2001 CS for SB 58-B

By the Committee on Governnmental Oversight and Productivity;
and Senators Brown-Waite, Smith and Cri St

302- 459A- 02

Abill to be entitled
An act relating to public records; creating s.
395. 1056, F.S.; creating an exenption for those
portions of hospital conprehensive
ener gency- managenent plans whi ch address the
response of a hospital to an act of terrorism
creating an exenption for neetings at which
those plans are di scussed; providing a
statenent of public necessity; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 395.1056, Florida Statutes, is

created to read
395. 1056 Exenption for plan conponents addressing

hospital's response to terrorism--

(1) Those portions of a conprehensive

ener gency- nanagenent plan whi ch address the response of a

public or private hospital to an act of terrorismas defined

by s. 775.30 and which are filed with or in the possession of

the agency, a state or |local |aw enforcenent agency, a county

or nmuni ci pal energency- nmanagenent agency, the office of the

Governor, the Departnent of Health, or the Departnent of

Community Affairs are confidential and exenpt fromthe
requirements of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. Portions of a plan which address the response of

a hospital to an act of terrorisminclude those portions

addressing security systens or plans; vulnerability anal yses;

enmer gency evacuation transportation; sheltering arrangenents;

post-di saster activities, including provisions for energency
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power, communi cations, food, and water; post-disaster

transportation; supplies, including drug caches; staffing;

ener gency equi prent; and individual identification of

residents, transfer of records, and nethods of responding to

famly inquiries. This subsection is subject to the Open

Cover nnent Sunset Review Act of 1995 in accordance with s.
119. 15 and shall stand repeal ed Cctober 2, 2007, unless
revi ewed and saved fromrepeal through reenactnent by the

Legi sl at ure.

(2) Those portions of a conprehensive

ener gency- nanagenent plan whi ch address the response of a

hospital that is subject to open-records requirenents to an

act of terrorismas defined by s. 775.30 and which are in the

custody of that public hospital are exenpt fromthe
requirements of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. Such portions of the plan include those that

contain conponents that address security systens or plans;

vul nerability anal yses; energency evacuation transportation

sheltering arrangenents; post-disaster activities, including

provi sions for energency power, comuni cations, food, and

wat er; post-disaster transportation; supplies, including drug

caches; staffing; energency equi pnent; and individua

identification of residents, transfer of records, and nethods

of responding to family inquiries. This subsection is subject

to the Open Governnment Sunset Review Act of 1995 in accordance
with s. 119.15 and shall stand repeal ed Oct ober 2, 2007,
unl ess revi ewed and saved fromrepeal through reenactnent by

the Legi sl ature.

(3) Those portions of any public neeting relating

directly to, or which would reveal information regarding a

conpr ehensi ve energency- nanagenent plan that addresses the
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response of a hospital to an act of terrorism or any portion

thereof, are exenpt fromthe requirenents of s. 286.011 and s.
24(b), Art. | of the State Constitution. This subsection is
subj ect to the Open Governnent Sunset Review Act of 1995 in

accordance with s. 119.15 and shall stand repeal ed Cctober 2,

2007, unl ess reviewed and saved fromrepeal through

reenact ment by the Legi sl ature.

(4) The certification of the sufficiency of a plan by

the Governor, in coordination with the Departnent of Health,

is a public record

Section 2. The Legislature finds that the exenption

frompublic-records and public-neetings requirenents provided

in section 395.1056, Florida Statutes, is a public necessity

because t hose portions of a conprehensi ve energency- nanagenent

pl an which address the response of a public or private

hospital to an act of terrorismare vital plan conponents that

affect the health and safety of the public. |If security

systens or plans, vulnerability anal yses, energency evacuati on

transportati on, sheltering arrangenents, post-disaster

activities, including provisions for emergency power,

communi cati ons, food, and water, post-disaster transportation

supplies, staffing, enmergency equi pnent, individua

identification of residents, transfer of records, and nethods

of responding to family inquiries were nade publicly avail abl e

for inspection or copying, they could be used to hanper or

di sabl e the response of a hospital to a terrorist attack. I|f

hospital response to an act of terrorismwere hanpered or

di sabl ed, an increase in the nunber of Floridians subjected to

fatal injury would occur. Wile sone skill would be required

to use know edge of plan conponents to disable a hospita

response to an act of terrorism there is anple existing
3
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1| evidence of the capabilities of terrorists to plot, plan, and
2 | coordinate conplicated acts of terror. The hijacking and

3| crashing of planes, the destruction of the Wrld Trade Center
4| the attack on the Pentagon on Septenber 1, 2001, as well as

5] the continued and purposeful spread of anthrax in Washi ngton
6| D.C., other states, and communities within this state, which
7| has resulted in the death of at | east one Floridian, provide
8 | evidence of such skill. The afternmath of these events has al so
9 | showed the inportance of viable plans by which hospitals can
10 | respond to acts of terror. As a result, the Legislature finds
11| that those portions of a conprehensive energency nmanagenent
12 | pl an which address the response of a public or private

13 | hospital to an act of terrorismand which are filed with the
14 | Agency for Health Care Adninistration, a state or local |aw
15 | enforcenent agency, a county energency-nanagenent agency, the
16 | office of the Governor, the Departnent of Health, or the

17 | Departnent of Community Affairs nust be confidential and

18 | exenpt and that the energency-managenent plans of a public

19 | hospital which are in the custody of a public hospital also
20 | nust be exenpt.
21 Section 3. This act shall take effect upon becoming a
22 | l aw.
23
24 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
o5 CONN]TTEEBSEE§EITUTE FOR
26
27 | Creates an exenption from public records and public neetings

requi rements for hospital conprehensive energency nanagenent

28 PLa2§ %9%?38r0¥!g? responses to acts of terrorismas déefined
29 Sunsets the exenption on Cctober 2, 2007, unless reviewed and
30| reenacted by the Legislature prior to that date.
31| Provides a statenent of public necessity.
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