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Florida Senate - 2001 SB 88-B

Eg Senators Dyer, Wasserman Schultz, MIller, Mtchell and
| zendor f

14-482- 02
Abill to be entitled
An act relating to taxation; anending s.
220. 187, F.S.; postponing the applicability of
that section, which provides credits for
contributions to certain schol arshi p-fundi ng
organi zations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 220.187, Florida Statutes, as
created by section 5 of chapter 2001-225, Laws of Florida, is
amended to read:

220.187 Credits for contributions to nonprofit
schol ar shi p-fundi ng organi zati ons. - -

(1) PURPCSE. --The purpose of this section is to:

(a) Encourage private, voluntary contributions to
nonprofit schol arshi p-fundi ng organi zati ons.

(b) Expand educational opportunities for children of
fam lies that have limted financial resources.

(c) Enable children in this state to achieve a greater
| evel of excellence in their education

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnent" neans the Departnent of Revenue.

(b) "Eligible contribution" neans a nonetary
contribution froma taxpayer, subject to the restrictions
provided in this section, to an eligible nonprofit
schol ar shi p-fundi ng organi zati on. The taxpayer naking the
contribution may not designate a specific child as the
beneficiary of the contribution. The taxpayer nmay not
contribute nore than $5 million to any single eligible
nonprofit schol arshi p-fundi ng organi zati on
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1 (c) "Eligible nonpublic school" neans a nonpublic

2| school located in Florida that offers an education to students
3]in any grades K-12 and that neets the requirenents in

4 | subsection (5).

5 (d) "Eligible nonprofit schol arshi p-fundi ng

6 | organi zati on" neans a charitabl e organization that is exenpt
7| fromfederal incone tax pursuant to s. 501(c)(3) of the

8 | Internal Revenue Code and that conplies with the provisions of
9 | subsection (4).

10 (e) "Qualified student" neans a student who qualifies
11| for free or reduced-price school |unches under the Nationa

12 | School Lunch Act and who:

13 1. Was counted as a full-tinme-equival ent student

14 | during the previous state fiscal year for purposes of state
15 | per-student funding; or

16 2. Received a scholarship froman eligible nonprofit
17 | schol arshi p-fundi ng organi zati on during the previous schoo

18 | year.

19 (3) AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX
20 | CREDITS; LI M TATIONS ON | NDI VI DUAL AND TOTAL CREDI TS. - -

21 (a) There is allowed a credit of 100 percent of an

22 | eligible contribution agai nst any tax due for a taxable year
23 | under this chapter. However, such a credit nay not exceed 75
24 | percent of the tax due under this chapter for the taxable

25| year, after the application of any other allowable credits by
26 | the taxpayer. However, at |east 5 percent of the total

27 | statew de amount authorized for the tax credit shall be

28 | reserved for taxpayers who neet the definition of a smal

29 | business provided in s. 288.703(1) at the tine of application
30| The credit granted by this section shall be reduced by the

31| difference between the anobunt of federal corporate inconme tax
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taking into account the credit granted by this section and the
anmount of federal corporate incone tax w thout application of
the credit granted by this section.

(b) The total anpunt of tax credit which nmay be
granted each state fiscal year under this section is $50
nmllion.

(c) A taxpayer who files a Florida consolidated return
as a nenber of an affiliated group pursuant to s. 220.131(1)
may be allowed the credit on a consolidated return basis;
however, the total credit taken by the affiliated group is
subject to the limtation established under paragraph (a).

(4) OBLI GATIONS OF ELI G BLE NONPROFI T
SCHOLARSHI P- FUNDI NG ORGANI ZATI ONS. - -

(a) An eligible nonprofit schol arshi p-fundi ng
organi zation shall provide scholarships, fromeligible
contributions, to qualified students for

1. Tuition or textbook expenses for, or transportation
to, an eligible nonpublic school. At least 75 percent of the
schol arshi p fundi ng nust be used to pay tuition expenses; or

2. Transportation expenses to a Florida public schoo
that is located outside the district in which the student
resi des.

(b) An eligible nonprofit schol arshi p-fundi ng
organi zation shall give priority to qualified students who
received a scholarship froman eligible nonprofit
schol ar shi p-fundi ng organi zati on during the previous schoo
year.

(c) The anobunt of a scholarship provided to any child
for any single school year by all eligible nonprofit
schol ar shi p-fundi ng organi zati ons fromeligible contributions
shal |l not exceed the followi ng annual limts:
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1. Three thousand five hundred dollars for a
schol arship awarded to a student enrolled in an eligible
nonpubl i ¢ school

2. Five hundred dollars for a scholarship awarded to a
student enrolled in a Florida public school that is |ocated
outside the district in which the student resides.

(d) The anount of an eligible contribution which nay
be accepted by an eligible nonprofit schol arshi p-fundi ng
organi zation is linmted to the anbunt needed to provide
schol arshi ps for qualified students which the organi zati on has
identified and for which vacancies in eligible nonpublic
school s have been identified.

(e) An eligible nonprofit schol arshi p-fundi ng
organi zation that receives an eligible contribution nust spend
100 percent of the eligible contribution to provide
schol arships in the sane state fiscal year in which the
contribution was received. No portion of eligible
contributions may be used for admi nistrative expenses. A
i nterest accrued from contributions nmust be used for
schol ar shi ps.

(f) An eligible nonprofit schol arshi p-fundi ng
organi zation that receives eligible contributions nust provide
to the Auditor General an annual financial and conpliance
audit of its accounts and records conducted by an i ndependent
certified public accountant and in accordance with rul es
adopted by the Auditor General

(g) Paynent of the scholarship by the eligible
nonprofit schol arshi p-fundi ng organi zati on shall be by
i ndi vi dual warrant or check nmade payable to the student's
parent. |If the parent chooses for his or her child to attend
an eligible nonpublic school, the warrant or check nust be

4

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 SB 88-B
14-482-02

1| mailed by the eligible nonprofit schol arshi p-fundi ng

2 | organi zation to the nonpublic school of the parent's choice,

3| and the parent shall restrictively endorse the warrant or

4 | check to the nonpublic school. An eligible nonprofit

5| schol ar shi p-fundi ng organi zati on shall ensure that, upon

6 | receipt of a scholarship warrant or check, the parent to whom
7| the warrant or check is nade restrictively endorses the

8 | warrant or check to the nonpublic school of the parent's

9| choice for deposit into the account of the nonpublic school

10 (5) ELI A BLE NONPUBLI C SCHOOL OBLI GATI ONS. - - An

11| eligible nonpublic school nust:

12 (a) Denonstrate fiscal soundness by being in operation
13 | for one school year or provide the Departnent of Education

14| with a statenent by a certified public accountant confirm ng
15| that the nonpublic school desiring to participate is insured
16 | and the owner or owners have sufficient capital or credit to
17 | operate the school for the upconing year serving the nunmber of
18 | students anticipated with expected revenues fromtuition and
19 | other sources that may be reasonably expected. In lieu of such
20| a statenent, a surety bond or letter of credit for the anpunt
21| equal to the scholarship funds for any quarter may be filed
22 | with the departnent.

23 (b) Conply with the antidiscrinination provisions of
24 | 42 U. S.C. s. 2000d.

25 (c) Meet state and local health and safety | aws and
26 | codes.

27 (d) Conmply with all state laws relating to genera

28 | regul ati on of nonpublic schools.

29 (6) ADM NI STRATI ON; RULES. - -

30 (a) |If the credit granted pursuant to this section is
31| not fully used in any one year, the unused anount nay not be
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1| carried forward. A taxpayer nay not convey, assign, or

2| transfer the credit authorized by this section to another

3| entity unless all of the assets of the taxpayer are conveyed,
4 | assigned, or transferred in the sane transaction

5 (b) An application for a tax credit pursuant to this
6 | section shall be submitted to the departnent on forns

7 | established by rule of the departnent.

8 (c) The departnent and the Departnent of Education

9| shall develop a cooperative agreenent to assist in the

10 | adninistration of this section. The Departnent of Education
11 | shall be responsible for annually submtting, by March 15, to
12 | the departnent a list of eligible nonprofit

13 | schol arshi p-fundi ng organi zati ons that neet the requirenents
14 | of paragraph (2)(d) and for nmonitoring eligibility of

15 | nonprofit schol arshi p-fundi ng organi zati ons that neet the

16 | requi renents of paragraph (2)(d), eligibility of nonpublic

17 | schools that neet the requirenents of paragraph (2)(c), and
18 | eligibility of expenditures under this section as provided in
19 | subsection (4).

20 (d) The departnent shall adopt rules necessary to

21 | adnminister this section, including rules establishing

22 | application fornms and procedures and governing the allocation
23| of tax credits under this section on a first-cone,

24 | first-served basis.

25 (e) The Departnent of Education shall adopt rules

26 | necessary to deternine eligibility of nonprofit

27 | schol ar shi p-fundi ng organi zati ons as defined in paragraph

28| (2)(d) and according to the provisions of subsection (4) and
29 | identify qualified students as defined in paragraph (2)(e).
30 (7) DEPOSITS OF ELI G BLE CONTRI BUTIONS. --All eligible
31| contributions received by an eligible nonprofit
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schol ar shi p-fundi ng organi zati on shall be deposited in a
manner consistent with s. 18.10(2).

(8) APPLICABILITY.--This section applies only to tax
years beginning on or after January 1, 2004.

Section 2. This act shall take effect upon becoming a
| aw.
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Post pones for years the applicability of section
220. 187, FIorlda St at ut es, ich provides credits for
contributions to nonprofit scholarship-funding
organi zat 1 ons.

W NNNNNNMNNNNNRRRRRRERPR R R
©O © ® N O U N WNEREPRO O© ®~NO D WN PR O

w
=

7
CODING:Words st+ieken are deletions; words underlined are additions.




