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Florida Senate - 2001 CS for SB 20-C

By the Cormittee on Criminal Justice; and Senators Brown-VWite
and Smth

307-739-02
Abill to be entitled

An act relating to public records; providing
that information concerning the anount or type
of pharnmaceutical nmaterials or the |ocation of
phar naceuti cal depositories nmaintained or
directed by the Departnent of Health in
response to an act of terrorismare exenpt from
public-records requirenents; providing for
future review and repeal ; providing a statenent
of public necessity; providing a contingent
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Information concerning the type or anount

of pharmaceutical nmaterials or the | ocation of any

phar naceuti cal depository maintained or directed by the

Departnent of Health as a response to an act of terrorismas

defined in s. 775.30 is exenpt fromthe requirenents of
section 119.07(1), Florida Statutes, and Section 24(a),
Article | of the State Constitution. The certification by the
Governor of the sufficiency of the type or amount of such

pharnaceutical materials or the security of the | ocation of

t he pharnmaceuti cal depository is a public record. This

exenption is renedial in nature and it is the intent of the

Legislature that this exenption be applied to i nformation

received by the Departnent of Health before, on, or after the

effective date of this section. Infornmati on nade exenpt by

this section may be di sclosed by the custodial agency to

anot her state or federal agency in order to prevent, detect,

guard against, respond to, investigate, or nmnage the
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consequences of any attenpted or actual act of terrorism or

to prosecute those responsible for such attenpts or acts, and

the exenpt status of such information shall be retained while

in the possession of the receiving agency. This section is

subj ect to the Open Governnent Sunset Review Act of 1995 in

accordance with section 119.15, Florida Statutes, and shal

stand repeal ed Cctober 2, 2006, unl ess reviewed and saved from

repeal through reenactnent by the Legi sl ature.

Section 2. The Legislature finds that the exenption

frompublic-records requirenments provided by this act is a

public necessity because information concerning the type or

anmount of pharnaceutical materials or the |ocation of any

phar naceuti cal depository that is maintained or directed by

the Departnent of Health as a response to an act of terrorism

is information that could be used by terrorists in planning

acts of terrorism |If terrorists were able to determnm ne what

types of pharmaceutical materials are stored or maintai ned for

response to terrorism or the anpunt of pharnaceutica

materials stored, they could use this information to craft a

terrorist act to which the state may not be as well prepared

to respond. This information could be used to increase the

nunber of people injured or killed in a terrorist act.

Al t hough sone skill would be required to use such i nformation

to further an act of terrorism anple evidence of the

capabilities of terrorists to conduct conplicated acts of
terrorismexist. The Septenber 11, 2001, attack on the Wrld
Trade Center and the Pentagon, as well as the intentiona

spread of anthrax in this country and state, which resulted in

the death of one Floridian, provide evidence that such

capabilities exist. These events al so have shown the

i nportance of maintaining appropriate pharnmaceutical materials
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to respond to acts of terrorismand the need to ensure that

the | ocations of pharmaceutical depositories are protected.

Consequently, the Legislature finds that information

concerning the type or anpbunt of pharnaceutical materials or

the |l ocation of any pharnaceutical depository that is

nmai ntai ned or directed by the Departnent of Health as a

response to an act of terrorismnust be kept exenpt.

Section 3. This act shall take effect on the sanme date
that Senate Bill 6-C or sinilar |egislation defining
"terrorism for purposes of the Florida Crininal Code takes
effect, if such legislation is adopted in the sane |egislative
session or an extension thereof and becones | aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 20-C

- Provides. that information nade confidential and exenpt
by the bill nmay be disclosed by the custodial agency to
ahot her state or federal agency for specified purpoSes
and that the confidential and exenpt status of such
information is retained while in the possession of the
recei ving agency.

- Provides that the exenption is renedial in nature and
that it applies to records received before, on, or
after, the effective date of the bill.

- Clarifies that the certification is to be made by the
Gover nor.

- Clarifies that the exenption is for information held by
t he Departnent of Health.
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