Fl ori da House of Representatives - 2002 HB 1001
By Representative Bucher

1 A bill to be entitled

2 An act relating to Indian Trail |nprovenent

3 District, Palm Beach County; providing for

4 codification of special laws relating to the

5 Indian Trail Inprovenent District, a special

6 tax district of the state; providing

7 | egislative intent; codifying, reenacting, and

8 anendi ng chapters 57-646, 67-692, 80-569,

9 82-352, 83-491, 88-501, 89-465, 90-446, 92-261

10 97-326, and 99-473, Laws of Florida; providing

11 for mninmumcharter requirenents; anending the

12 boundaries of the District to include

13 addi tional |ands; providing for Supervisor

14 qgualifications, ternms of office, election

15 procedures, and conpensation; providing for a

16 referendum providing for provisions of other

17 | aws made applicable; providing for

18 ratification of prior actions; repealing

19 chapters 57-646, 67-692, 80-569, 82-352,
20 83-491, 88-501, 89-465, 90-446, 92-261, 97-326,
21 and 99-473, Laws of Florida, relating to the
22 Indian Trail Inprovenment District; providing
23 for liberal construction; providing for
24 severability; providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Pursuant to section 189.429, Florida
29| Statutes, this act constitutes the codification of all special
30| acts relating to the Indian Trail |nprovenent District, an
31| i ndependent special district and public corporation of the
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1| state. It is the intent of the Legislature in enacting this

2| law to provide a single, conprehensive special act charter for
3| the District, including all current legislative authority

4| granted to the District by its several |egislative enactnents
5] and any additional authority granted by this act. It is

6| further the intent of this act to preserve all District

7 | authority, including the authority to annually assess and | evy
8 | taxes or non-ad val orem assessnents agai nst all assessable

9| property in the District.

10 Section 2. Chapters 57-646, 67-692, 80-569, 82-352

11| 83-491, 88-501, 89-465, 90-446, 92-261, 97-326, and 99-473,

12 | Laws of Florida, are codified, reenacted, anended, and

13 | repeal ed as herein provided.

14 Section 3. The Indian Trail Inprovenent District is
15| re-created, and the charter for the District is re-created and
16 | reenacted to read:

17 Section 1. 1In accordance with section 189.404(3),

18 | Florida Statutes, the following are the mni nrumrequirenents
19| for the charter of the Indian Trail |nprovenent District:

20 (1) The District is organized and exists for al

21 | purposes set forth in this act and chapter 298, Florida

22 | Statutes, as they nay be anended fromtine to tine, except as
23 | ot herwi se provided herein.

24 (2) The powers, functions, and duties of the District
25 | regardi ng non-ad val orem assessnents, bond i ssuance, other

26 | revenue-rai sing capabilities, budget preparation and approval,
27| liens and foreclosure of |liens, use of tax deeds and tax

28 | certificates as appropriate for non-ad val orem assessnents,

29 | and contractual agreenents shall be as set forth in chapters
30| 189, 197, and 298, Florida Statutes, this act, or any other
31
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appl i cabl e general or special |law, as they nay be anended from

time to tine.
(3) The District was created by chapter 57-646, Laws
of Florida.

(4) The District's charter may be anended only by

speci al act of the Legi sl ature.

(5) In accordance with chapter 57-646, Laws of

Fl orida, and the subsequent anendatory special acts of the

Legislature, the District is governed by a Board of

Supervi sors. The nmenbershi p and organi zati on of the Board

shall be as set forth in this act, as it nay be anended from

tinme to tine.

(6) The conpensation of Board nenbers shall be

governed by this act and chapter 298, Florida Statutes, as

they nay be anended fromtine to tine.

(7) The adnministrative duties of the Board shall be as

set forth in this act, as it nmay be anended fromtine to tine.

(8) Requirenents for financial disclosure, neeting

notices, reporting, public records nmintenance, and per diem

expenses for officers and enpl oyees shall be as set forth in
chapters 112, 119, 189, 286, and 298, Florida Statutes, as
they nay be anended fromtine to tine.

(9) The procedures and requirenents governing the

i ssuance of bonds, notes, and ot her evidence of indebtedness
by the District shall be as set forth in chapters 189 and 298,
Florida Statutes, and applicable general |aws, as they may be

amended fromtine to tine.

(10) The procedures for conducting District el ections

and for qualification of electors shall be pursuant to
chapters 189 and 298, Florida Statutes, this act, and

3
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appl i cabl e general |laws, as they may be anended fromtine to

tinme.

(11) The District may be financed by any nethod
established in this act, chapters 189 and 298, Florida
Statutes, or any applicable general |laws, as they may be

amended fromtine to tine.

(12) In accordance with chapter 298, Florida Statutes,

the District may continue to levy upon all of the real taxable

property in the District a special tax each year as

mai nt enance t ax.

(13) The nethod for collecting non-ad val orem

assessnents, fees, or service charges shall be as set forth in

chapters 197 and 298, Florida Statutes, as they nmay be anended

fromtine to tine.

(14) The District's planning requirenents shall be as

set forth in chapters 189 and 298, Florida Statutes, as they

may be anended fromtinme to tine.

Section 2. District created and boundari es

t hereof.--For the purpose of reclainmng and draining the | ands

herei nafter descri bed and protecting said | ands fromthe

effects of water by neans of the construction and nmi nt enance

of canals, ditches, |evees, dikes, punping plants, and other

dr ai nage works and i nprovenents, and for the purpose of nmking

the lands within said District avail able and habitable for

settlenent and agriculture, and for the public convenience,

wel fare, utility, and benefit, and for the other purposes

stated in this act, a water control district is hereby created

and established in PalmBeach County, Florida, to be known as

the Indian Trail Inprovenent District, a water contro

district, the territorial boundaries of which shall include

the following land, to-wit:

4
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1

2 TOMSHI P 41 SOUTH, RANGE 41 EAST

3

4 That part of Sections 18, 19 and 20, lying

5 South of the southerly right-of-way of the

6 Seaboard Coast Line Railroad, all being in

7 Townshi p 41 South, Range 41 East.

8

9 The West 1/2 of Section 29, all of Sections 30
10 and 31, and the West 1/2 of Section 32,

11 Townshi p 41 South, Range 41 East.

12

13 TOMSHI P 42 SOUTH, RANGE 39 EAST

14

15 The south one-half (S 1/2) of Sections 13, 14
16 and 15; all of Sections 21, 22, 23, 24, 25, 26,
17 27 and 28; the north one-half (N 1/2) of

18 Section 29 and all that part of Section 36

19 lying north and east of the north easterly
20 right of way line of levee L-8, a project in
21 the plan of water control of the Central and
22 Southern Florida Flood Control District.
23
24 TOMSHI P 42 SOUTH, RANGE 40 EAST
25
26 The south one-half (S 1/2) of Sections 13, 14,
27 15, 16, 17 and 18; all of Sections 19, 20, 21
28 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
29 34, 35 and 36.
30
31 TOMSHI P 42 SOUTH, RANGE 41 EAST
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1

2 The West 1/2 of Section 14, lying South of the
3 right-of-way for North Lake Boul evard, the sane
4 being a part of Stonewal Estates Plat One as

5 recorded in Plat Book 47, pages 12 thru 17

6 inclusive, all in PalmBeach County, Florida;

7 the West one-half (W1/2) of Section 23 and al
8 of Section 26; all of Sections 31, 33, 34 and
9 35.

10

11 The West 1/2 of Section 17, all of Sections 18,
12 19, 20, 21, 22, 27, 28, 29, 30 and 32; Township
13 42 South, Range 41 East.

14

15 The West 80 feet of Sections 6 and 7, and the
16 South 80 feet of the North 280 feet of the West
17 1700 feet of Section 6, all being in Township
18 42, Range 41 East.

19

20 TOMSHI P 43 SOUTH, RANGE 39 EAST

21

22 Al of Sections 1, 2, 11, 12, 13, 14, 23 and
23 24; all that part of Sections 25, 26 and 36

24 lying north and east of the northeasterly right
25 of way line of levee L-12, a project in the

26 pl an of water control of the Central and

27 Southern Florida Flood Control District.

28

29 TOMSHI P 43 SOUTH, RANGE 40 EAST

30

31
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1 Al of Sections 4, 5, 6, 7, 8, 9, 10, 11, 14,

2 15, 17, 18, 20, 21, 22, 23 and 26; that part of
3 Section 3 lying Northerly and Wsterly of the

4 Sout heasterly right of way line of the "M

5 Canal ; the west three-quarters (W3/4) of

6 Section 13, 24 and 25; all that part of Section
7 35 lying north of the northerly right of way

8 line of State Road 80; all that part of the

9 West three-quarters (W3/4) of Section 36 |ying
10 north of the northerly right of way line of

11 State Road 80, and all that part of the Wst

12 one-half (W1/2) of Section 31, lying north and
13 east of the northerly and easterly right of way
14 |ines of State Road 80, and Levee L-12 a

15 project in the plan of water control of the

16 Central and Southern Florida Flood Contro

17 District.

18

19 TOMSHI P 43 SOUTH, RANGE 41 EAST
20
21 Al of sections 1, 2, 3, 4, 9, 10, 11, 14, 15,
22 23 and 26; the east one-half (E 1/2) and the
23 east one-half of the sout hwest one-quarter (E
24 1/2 of SW1/4) of Section 22; the west
25 one-quarter (W1/4) of Section 24; the north
26 west one-quarter (NW1/4) of Section 25; the
27 east three-quarters (E 3/4) of Section 27; al
28 that part of the east one-half of the west
29 one-half (E 1/2 of W1/2) of Section 34 lying
30 north of the northerly right of way line of
31 State Road 80; and all that part of the west
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1 one-half (W1/2) of Section 35 lying north of
2 the northerly right of way line of State Road
3 80.

4

5 PARCEL 1

6

7 A parcel of land lying in the South 587.82 feet
8 of Section 15, Township 42 South, Range 41

9 East, Pal m Beach County, Florida, being bounded
10 as foll ows:

11

12 Bounded on the South by the South line of said
13 Section 15.

14

15 Bounded on the West by the right-of-way for
16 Coconut Boul evard as recorded in Oficia

17 Records Book 5778, Page 1279, Public Records,
18 Pal m Beach County, Florida.

19
20 Bounded on the North by the right-of-way for
21 Lake Park West Road as recorded in Oficia
22 Records Book 1229, Page 131, Public Records,
23 Pal m Beach County, Florida.
24
25 Bounded on the East by the right-of-way for
26 120t h Avenue North as recorded in Oficia
27 Records Book 1229, Page 135, Public Records,
28 Pal m Beach County, Florida.
29
30 Containing: 35.15 acres, nore or |ess.
31
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1 PARCEL 2

2

3 A parcel of land Ilying in the South 587.82 feet
4 of Section 15, Township 42 South, Range 41

5 East, Pal m Beach County, Florida, being bounded
6 as follows:

7

8 Bounded on the South by the South line of said
9 Section 15.

10

11 Bounded on the West by the right-of-way as

12 recorded in Oficial Records Book 1229, Page
13 135, Public Records, Pal m Beach County,

14 Fl ori da.

15

16 Bounded on the North by the right-of-way for
17 Lake Park West Road as recorded in Oficia

18 Records Book 1229, Page 131, Public Records,
19 Pal m Beach County, Florida.
20
21 Bounded on the East by the right-of-way for
22 Coconut Boul evard as recorded in Oficia
23 Records Book 5778, Page 1279, Public Records,
24 Pal m Beach County, Florida.
25
26 Containing: 30.71 acres, nore or |ess.
27
28 PARCEL 3
29
30 A parcel of land Iying in the South 587.82 feet
31 of Section 16, Township 42 South, Range 41
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1 East, Pal m Beach County, Florida, being bounded
2 as foll ows:

3

4 Bounded on the South by the South line of said
5 Section 16.

6

7 Bounded on the West by the right-of-way for

8 140t h Avenue North as recorded in Oficia

9 Records Book 1229, Page 183, Public Records,
10 Pal m Beach County, Florida.

11

12 Bounded on the North by the right-of-way for
13 Lake Park West Road as recorded in Oficia

14 Records Book 1229, Page 125, Public Records,
15 Pal m Beach County, Florida.

16

17 Bounded on the East by the East line of the

18 West one-half of said Section 16.

19

20 Containing: 35.31 acres, nore or |ess.

21

22 PARCEL 4

23

24 A parcel of land Iying in the South 587.82 feet
25 of Section 17, Township 42 South, Range 41

26 East, Pal m Beach County, Florida, being bounded
27 as foll ows:

28

29 Bounded on the South by the South line of said
30 Section 17.

31
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Bounded on the West by the Wst line of the
East one-half of said Section 17.

Bounded on the North by the right-of-way for
Lake Park West Road as recorded in Oficia
Records Book 1229, Page 125, Public Records,
Pal m Beach County, Florida.

Bounded on the East by the right-of-way for
140t h Avenue North as recorded in Oficia
Records Book 1229, Page 133, Public Records,
Pal m Beach County, Florida.

Containing: 35.73 acres, nore or |ess.

Section 3. Provisions of chapter 298, Florida

Statutes, nade applicable.--The Indian Trail | nprovenent

District shall be a public corporation of this state. The

provi sions of the general drainage and water control |aws of

Florida applicable to water control districts which are

enbodi ed in chapter 298, Florida Statutes, and all of the | aws

anendat ory thereof, now existing or hereafter enacted, so far

as not inconsistent with this act, are hereby declared to be

applicable to said Indian Trail |nprovenent District. Said

Indian Trail Inprovenent District shall have all of the powers

and authority nentioned in or conferred by chapter 298,

Florida Statutes, and acts anendatory thereof, except as

ot herwi se provi ded herein.

Section 4. Provisions of chapter 153, Florida

Statutes, nade applicable.--The provisions of the County Water

System and Sanitary Sewer Financing Law which are enbodied in

chapter 153, Florida Statutes, and all the | aws anendatory
11
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t hereof, now existing or hereafter enacted, so far as not

inconsistent with this act, are hereby declared to be

applicable to said Indian Trail |nprovenent District. Said

Indian Trail Inprovenent District shall have all of the powers

and authority nentioned in or conferred by chapter 153,

Florida Statutes, and acts anendatory thereof. Were referred

to in chapter 153, Florida Statutes, "county" or "counties"

shall nmean this District; "county conm ssion" or "conm ssion”

shal|l nean the Board of Supervisors of this District;

engi neer" shall nean the engineer for this District; "county

tax assessor" shall nean the County Tax Coll ector or the

Treasurer of the District, whoever is collecting the taxes of

the district in the discretion of the Board of Supervisors;

and all other words or terns in chapter 153, Florida Statutes,

shal |l be construed so as to refer and be applicable to this
District.
Section 5. Powers of the District.--

(1) Said District shall have the power to sue and be

sued by its nane in any court of lawor in equity, to nmake

contracts, to adopt and use a corporate seal and to alter the

sane at pleasure; to acquire by purchase, gift, or

condemation real and personal property, either or both,

within or without the District, and to convey and di spose of

such real and personal property, either or both, as may be

necessary or convenient to carry out the purposes, or any of

t he purposes, of this act and chapters 298 and 153, Florida

Statutes; to construct, operate, and nmmintain canals, ditches,

drains, |evees, and other works for drainage and water contro

pur poses; to acquire, purchase, operate, and mai ntai n punps,

pl ants, and punping systens for drai nage and water contro

pur poses; to construct, operate, and naintain irrigation
12
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wor ks, machinery, and plants; to construct, inprove, pave, and

nmai ntai n roadways and roads necessary and conveni ent for the

exerci se of the powers or duties or any of the powers or

duties of said District or the Supervisors thereof; and, in

furtherance of the purposes and intent of this act and chapter

298, Florida Statutes, to construct, inprove, pave, and

nmai ntai n roadways and roads necessary and convenient to

provide access to and efficient devel opnent of areas made

suitabl e and available for cultivation, settlenent, and other

beneficial use and devel opment as a result of the drai nage and

reclamati on operations of the District; included as a

conponent of roads in a water control plan parkways, bridges,

| andscaping, irrigation, bicycle and joggi ng paths, street

lighting, traffic signals, road striping, and all other

customary el enents of a nodern road system however, as it

relates to traffic signals, the District nust obtain

aut hori zation fromthe appropriate state or |ocal governnent

prior to expending funds; to construct, operate, and maintain

gas mains and facilities for the distribution of natural gas

and to purchase natural gas for distributionin the District;

to construct and mmintain recreation areas and facilities,

including the authority to provide for the construction

operation, and mai ntenance of such recreation areas and

facilities; provide recreation and pl ayground equi pnent;

enpl oy supervi sory personnel; organize and sponsor community

and athletic teans and events; provide liability insurance to

cover such projects; lease recreation areas and facilities to

nonprofit conmunity corporations or groups; and provide any

ot her prograns and el enents of recreation areas and

facilities, including trails, the enuneration of the sane not

bei ng excl usive; to borrow noney and i ssue negoti abl e or other
13
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1| bonds of said District as hereinafter provided; to borrow

2| noney, fromtine to tine, and i ssue negotiable or other notes
3| of said District therefor, bearing interest at the rate as

4| provided by law, in anticipation of the collection of taxes,
5| I evies, and assessnents or revenues of said District, and to
6 | pl edge or hypothecate such taxes, |evies, assessnents, and

7 | revenues to secure such bonds, notes, or obligations, and to
8| sell, discount, negotiate, and di spose of the sane; and to

9| exercise all other powers necessary, convenient, or proper in
10 | connection with any of the powers or duties of said District
11| stated in this act. The powers and duties of said District

12 | shall be exercised by the Board of Supervisors thereof, which
13 | Board shall have the authority to enpl oy engi neers, attorneys,
14 | agents, enpl oyees, and representatives as the Board of

15| Supervisors may fromtine to tine determne, and to fix their
16 | conpensati on and duti es.

17 (2) There shall be adopted by resol uti on such

18 | policies, guidelines, and procedures which will thereby

19 | authorize the District, at its discretion, to elect to use

20| either a public bid negotiation process for the letting of

21| contracts and purchase orders for works and i nprovenents of
22 | the District, including procurenent of personal property,

23 | commpdities, and services, when the cost of said works and

24 | i nprovenents, personal property, conmodities, and services

25| does not exceed the CATEGORY TWO ampunt set forth in section
26 | 287.017, Florida Statutes.

27 Section 6. Board of Supervisors; organization; terns
28 | of office; election; vacancy.--

29 (1) Organization.--

30

31
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1 (a) The business affairs of the District shall be

2 | conducted and admini stered by a five-nenber Board of

3| Supervisors elected by the electors of the District.

4 (b) The office of each nenber of the Board is

5| designated as being a seat on the board, distinguished from
6 | each of the other seats by a nuneral: 1, 2, 3, 4, or 5. The

7 | nuneri cal seat designation does not designate a geographica

8 | subdistrict. Each candidate for a seat on the Board shal

9| designate, at the tine the candidate qualifies, the seat on
10| the Board for which the candidate is qualifying. The nanme of
11 | each candidate who qualifies for election to a seat on the

12 | board shall be included on the ballot in a way that clearly
13| indicates the seat for which the candidate is a candi date.

14 (c) To qualify for office:

15 1. Each candidate for the office of District

16 | Supervisor shall be a qualified elector of the District; and
17 2. At the tinme of qualification, each candidate for a
18 | Board of Supervisors seat shall reside within the boundaries
19 | of an activated unit of the District and, if el ected, shal

20 | mai ntai n such residency throughout the termof office.

21 (2) Terns of office.--

22 (a) Inthe first election following the effective date
23| of this act, seats 1, 3, and 5 shall be designated for 4-year
24 | terns and seats 2 and 4 shall be designated for 2-year terns.
25| Thereafter, the terns of all Supervisors shall be for 4 years.
26 (b) Each Supervisor shall remain in office until the
27 | successor is elected and assunes the duties of the position
28 (c) The termof every Supervisor who is holding office
29 | on the effective date of this act shall be extended from

30 | Septenber 2002 until Novenber 2002 to coincide with the first
31| election held pursuant to this section

15
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1 (3) Elections.--

2 (a) Electors.--Any person who is a resident of an

3| activated unit of devel opnent of the District who has

4l qualified as an elector of this state and who registers in the
5| manner prescribed by |aw shall be an elector of the District.
6 (b) Nonpartisan elections.--All elections for the

7| District Supervisors shall be conducted on a nonpartisan basis
8 | without any designation of political party affiliation

9 (c) Qualification.--Any person who wi shes to becone a
10| candidate for a District Supervisor's seat shall qualify with
11| the county supervisor of elections in accordance with the

12 | provisions of the Florida El ection Code and this act.

13 (d) Schedule for elections and prinmaries.--The regul ar
14 | nonpartisan district election shall be held on the first

15| Tuesday after the first Monday in Novenber of each

16 | even- nunbered year, beginning in Novenber 2002. If there are
17 | nore than two candi dates who qualify for any office, a prinary
18 | election shall be held at the sane tine as the first primary
19 | el ecti on.

20 (e) Schedule for other elections.--An election to fil
21| the remmi nder of an unexpired termshall be held as provided
22 ]1in this subsection

23 (f) Deternmination of election of office.--If only one
24 | candidate qualifies for an office, said candidate shall be

25| deened to be elected. If two candidates qualify for an offi ce,
26 | the nanes of those candi dates shall be placed on the ballot at
27 | the general election. If nore than two candidates qualify for
28 | an office, the nanes of those candi dates shall be placed on
29| the ballot at the first primary election. |f no candidate

30| receives a majority of the votes cast for an office in the

31| primary election, the two candi dates receiving the highest

16
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1| vote for such office shall be placed on the ballot at the

2 | general election, provided that:

3 1. In any contest in which there is a tie for second

4 | place, the nane of the candidate placing first and the nanes

5] of the candidates tying for second shall be placed upon the

6 | general election ballot.

7 2. The candi date receiving the hi ghest nunber of votes
8| cast for the office in the general election shall be el ected

9] to such office. If the vote at the general election results in
10|l atie, the outcone shall be deternined by |ot.

11 (g) Elected or reel ected Supervisors shall be inducted
12 ) into office at the first regularly schedul ed neeting foll ow ng
13| certification of the election

14 (4) Filling of vacancies.--

15 (a) |f any Board nenber fails to attend three

16 | consecutive neetings w thout cause and without prior approval
17 | of the chair, that nenber shall be deened to have comm tted

18 | negl ect of duty and may be subject to the provisions of

19 | chapter 112, Florida Statutes.

20 (b) |If any vacancy occurs in the office of any

21| District Supervisor and the remai nder of the unexpired termis
22| less than or equal to 2 years and 81 days, the renanining

23 | Supervisors shall, within 30 days followi ng the occurrence of
24 | such vacancy, by majority vote, appoint a person to fill the
25| vacancy for the renmainder of the unexpired term |f, however,
26 | the remmi nder of the unexpired termexceeds 2 years and 81

27 | days, the renmining Supervisors shall, within 30 days

28 | followi ng the occurrence of such vacancy, by mpjority vote,

29 | appoint a person to fill the vacancy until the next regularly
30 | schedul ed district election

31
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1 (c) Any person appointed to fill a vacant seat on the

2 | Board of Supervisors shall be required to neet the

3|l qualifications of the seat to which that person is appointed.
4 Section 7. Conpensation of Supervisors.--Each

5| Supervisor shall be paid for his or her services in accordance
6| with chapter 298, Florida Statutes, and shall be paid 10 cents
7] per mle for each nmile actually traveled in going to and from
8| his or her place of residence to the place of neeting.

9 Section 8. Meeting of |andowners; public hearings.--
10 (1) The Board of Supervisors shall have the power to

11| call special neetings of the |andowners at any tinme to receive
12 | reports of the Board of Supervisors or consider and act upon
13 | any natter upon which the Board of Supervisors shall request
14 | advice. Notice of all neetings of the |andowners shall be

15| given by the Board of Supervisors by causing publication

16 | thereof to be made for 2 consecutive weeks prior to such

17 | neeting in sone newspaper published in Pal mBeach County. The
18 | neetings of the | andowners shall be held in sone public place
19 ] in said county, and the place, day, and hour of holding such
20 | neetings shall be stated in the notice. The | andowners when
21 | assenbl ed shall organize by electing a chair who shall preside
22 | at the neeting.
23 (2) Prior to adopting the annual budget, authorizing a
24 | speci al assessnent, or nmaking a material expenditure, as
25 | hereinafter defined, the Board of Supervisors shall hold a
26 | public hearing upon due public notice, at which tine the
27 | landowners in the District shall have an opportunity to be
28 | heard. At such hearings, the Board of Supervisors shall hear
29 | cooments fromthose | andowners who will be directly affected
30| by the issue which is the subject of the public hearing. For
31| purposes of this section, "material expenditure" shall nean an
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CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1001
738-113A-02

1| expenditure for aline itemin the budget which exceeds, on a
2| cumul ative basis, the anpbunt of such line itemby 10 percent
3| during each fiscal year. Notw thstanding the foregoing, an

4 | expenditure which does not exceed $1, 000, cunul atively, shal
5] not be a material expenditure. For purposes of this act, due
6| public notice shall nean publication of notice of the tineg,

7 | pl ace, and purpose of the schedul ed neeting or hearing for 2
8 | consecutive weeks in sone newspaper of general circul ation

9| published in Pal m Beach County. The Board of Supervi sors shal
10| not be required to hold a public hearing prior to naking a

11 | material expenditure if the Board, in its best judgnent,

12 | determines that an energency exists.

13 Section 9. Installnent and mmintenance taxes |evied
14 | and apportioned and the coll ection thereof.--Taxes shall be
15| Il evied and apportioned as provided for in chapter 298, Florida
16 | Statutes, and anendnents thereto.

17 Section 10. Enforcenent of taxes and di scounts; when
18 | unpai d taxes delinquent; penalty.--

19 (1) The collection and enforcenent of all taxes |evied
20| by said District shall be at the sane tinme and in |like manner
21| as county taxes, and the provisions of the Florida Statutes
22 | relating to the sale of |ands for unpaid and del i nquent county
23 | taxes, the issuance, sale, and delivery of tax certificates
24 | for such unpaid and deli nquent county taxes, the redenption
25| thereof, the issuance to individuals of tax deeds based
26 | thereon, and all other procedures in connection therewith
27 | shall be applicable to said District and the delinquent and
28 | unpaid taxes of said District to the sane extent as if said
29 | statutory provisions were expressly set forth in this act. Al
30 | taxes shall be subject to the same di scounts as county taxes.
31
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Al discounts allowed shall be a charge against the

nmai nt enance tax only.
(2) Al taxes levied by the District shall be and
becone deli nquent and bear penalties on the anpbunt of said

taxes in the sane manner as county taxes.

Section 11. Taxes and costs; lien on | and agai nst

which taxes levied; taxes levied a lien of equal dighity with

other taxes.--All drainage taxes levied by the District,

together with all penalties for default in paynment of the sane

and all costs in collecting the sane, shall constitute a lien

of equal dignity with the liens for county taxes, and other

taxes of equal dignity with county taxes, upon all the | ands

agai nst which said taxes shall be levied. A sale of any of the

lands within the District for county or other taxes shall not

operate to relieve or release the lands so sold fromthe lien

for subsequent installnents of District taxes, which |ien may

be enforced agai nst such | ands as though no such sal e thereof

had been made.

Section 12. Uniform acreage tax for paynment of

expenses. --Pursuant to section 298.349, Florida Statutes, the

District may | evy upon each and every acre of land within a

newly created unit of devel opnent within said Indian Trai

| nprovenent District a uniforminitial assessment of $50 per

acre for the year in which the unit of devel opment is created

to be used by said District, through its said Board of

Supervi sors, for the purpose of paying expenses incurred or to

be incurred in nmaking surveys of the lands in said District,

assessing District Administrator benefits and damages and

ot her expenses necessarily incurred, as estimted or

determ ned by said Board of Supervisors, before said Board of

Supervi sors collects or receives funds under the subsequent
20
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provisions of this act. Said assessnent shall be a lien upon

the lands in said District fromthe date of the creation of

the new unit of devel opnment and shall be collected in the sane

manner as the annual installnment of taxes. If it shall appear

to the Board of Supervisors to be necessary to obtain funds to

pay any expenses incurred or to be incurred in organizing said

District, making said surveys, preparing the Water Contro

Pl an, or other expenses of the conduct and operation of said

District before a sufficient sumcan be obtained by the

collection of the acreage tax levied by this section, said

Board of Supervisors nay borrow a sufficient sum of nopney for

any of said purposes at a rate of interest as provided by

general law, and may i ssue negotiabl e notes or bonds therefor

si gned by the nenbers of said Board of Supervisors, and nay

pl edge any and all assessnents of said acreage tax |evied

under the provisions of this section for the repaynent

thereof. Said Board of Supervisors may issue to any person or

persons perform ng work or services or furnishing anything of

value in the organization of said District or naking surveys

of the sane and assessi ng benefits or damages or preparing

said Water Control Plan and ot her expenses necessarily

i ncurred before the receipt of funds arising fromassessnents

or benefits, negotiable evidence of debt bearing interest at

the rate as provided by general |aw

Section 13. Bonds may be issued; sale and di sposition

of proceeds; interest; levy to pay bonds; bonds and duties of

Treasurer, etc.--

(1) The Board of Supervisors may, if in its judgnment

it seens best, issue bonds not to exceed 90 percent of the

total anount of the taxes |evied under the provisions of

section 298.36, Florida Statutes, in denom nations of not |ess

21
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than $100, bearing interest fromdate at a rate not to exceed

the rate as provided by general |aw, payable annually or

sem annually, to mature at annual intervals within 40 years

commencing after a period of not later than 10 years, to be

determ ned by the Board of Supervisors, both principal and

i nterest payabl e at sone conveni ent place desighated by the

Board of Supervisors to be naned in said bonds, which said

bonds shall be signed by the President of the Board of

Supervisors, attested with the seal of said District and by

the signature of the Secretary of said Board. Al of said

bonds shall be executed and delivered to the Treasurer of said

District, who shall sell the sane in such quantities and at

such dates as the Board of Supervisors nay deem necessary to

neet the paynents for the works and i nprovenents in the

District. Said bonds shall not be sold for |Iess than 90 cents

on the dollar, with accrued interest, shall show on their face

t he purpose for which they are issued, and shall be payabl e

out of noney derived fromthe aforesaid taxes. A sufficient

anount of the drainage tax shall be appropriated by the Board

of Supervisors for the purpose of paying the principal and

i nterest of said bonds, and the sane shall, when collected, be

preserved in a separate fund for that purpose and no ot her

Al'l bonds and coupons not paid at maturity shall bear interest

at the rate as provided by general law or until sufficient

funds have been deposited at the place of paynent, and said

interest shall be appropriated by the Board of Supervisors out

of the penalties and interest collected on delinguent taxes or

ot her available funds of the District. Provided, however, that

it may, in the discretion of said Board, be provided that at

any tinme, after such date as shall be fixed by the said Board,

sai d bonds may be redeened before maturity at the option of
22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 1001
738-113A-02

said Board, or their successors in office, by being nade

callable prior to maturity at such tines and upon such prices

and terns and ot her conditions as said Board shall determ ne.

If any bond so issued subject to redenption before maturity

shall not be presented when called for redenption, it shal

cease to bear interest fromand after the date so fixed for

redenpti on.
(2) The Board of Supervisors of said District shal

have authority to issue refunding bonds to take up any

out st andi ng bonds and any interest accrued thereon when, in

the judgnent of said Board, it shall be in the best interest

of said District so to do. The said Board is hereby authorized

and enpowered to issue refundi ng bonds to take up and refund

all bonds of said District outstanding that are subject to

call and prior redenption, and all interest accrued to the

date of such call or prior redenption, and all bonds of said

District that are not subject to call or redenption, together

with all accrued interest thereon, where the surrender of said

bonds can be procured fromthe holders thereof at prices

satisfactory to the Board or can be exchanged for such

out st andi ng bonds with the consent of the holder thereof. Such

refundi ng bonds may be issued at any tinme when in the judgnent

of said Board it will be to the interest of the District

financially or econonmically to secure a |lower rate of interest

on said bonds or by extending the time of maturity of said

bonds, or for any other reason in the judgnent of said Board

advant ageous to said District. Such refundi ng bonds may nmature

at any tine or tinmes in the discretion of said Board, not

| ater, however, than 40 years fromthe date of issuance of

sai d refundi ng bonds. Said refundi ng bonds shall bear such

date of issue and such other details as said Board shal
23
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determine and may in the discretion of said Board be nade

callable prior to maturity at such tines and upon such prices

and terns and ot her conditions as said Board shall determ ne.

All the other applicable provisions of this act not

i nconsistent therewith shall apply fully to said refundi ng

bonds and the hol ders thereof shall have all the rights,

renedi es, and security of the outstandi ng bonds refunded,

except as nmay be provided otherwise in the resolution of the

Board authorizing the i ssuance of such refundi ng bonds. Any

funds available in the Sinking Fund for the paynent of the

principal and interest of outstanding bonds may be retained in

the fund to be used for the paynent of principal and interest

of the refunding bonds, in the discretion of the Board of

Supervi sors. Any expenses incurred in buying any or all bonds

aut hori zed under the provisions of this section and the

i nterest thereon and a reasonabl e conpensati on for paying sane

shall be paid out of the funds in the hands of the Treasurer

and collected for the purpose of neeting the expenses of

administration. It shall be the duty of the said Board of

Supervisors in making the annual tax |levy as heretofore

provided to take into account the maturing bonds and interest

on all bonds and expenses and to nmake a provision in advance

for the paynent of sane.

(3) In case the proceeds of the original tax | evy made

under the provisions of section 298.36, Florida Statutes, are

not sufficient to pay the principal and interest of all bonds

i ssued, then the Board of Supervisors shall nmke such

additional levy or levies upon the benefits assessed as are

necessary for this purpose, and under no circunstances shal

any tax levies be nade that will in any manner or to any

extent inpair the security of said bonds or the fund avail abl e
24
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1| for the paynent of the principal and interest of the sane.
2| Said Treasurer shall, at the tine of the receipt by himor her
3| of said bonds, execute and deliver to the President of the
4| Board of said District a bond with good and sufficient surety
5] to be approved by said Board, conditioned that he or she shal
6 | account for and pay over as required by | aw and as ordered by
7 | said Board of Supervisors any and all noneys received by him
8| or her on the sale of such bonds, or any of them and that he
9] or she shall only sell and deliver such bonds to the purchaser
10 | or purchasers thereof under and according to the terns herein
11 | prescribed, and that he or she shall return to the Board of
12 | Supervisors and duly cancel any and all bonds not sold when
13 | ordered by said Board to do so. Said bonds when so returned
14 | shall remain in the custody of the President of the Board of
15 | Supervisors, who shall produce the sane for inspection or for
16 | use as evi dence whenever and wherever legally requested so to
17 | do. The said Treasurer shall pronptly report all sales of
18 | bonds to the Board of Supervisors. The Board shall at
19 | reasonabl e tine thereafter prepare and i ssue warrants in
20 | substantially the formprovided in section 298.17, Florida
21| Statutes, for the paynent of maturing bonds so sold and the
22 | interest paynents coning due on all bonds sold. Each of said
23 | warrants shall specify what bonds and accruing interest it is
24| to pay, and the Treasurer shall place sufficient funds at the
25| pl ace of paynent to pay the maturing bonds and coupons when
26 | due, together with necessary conpensation for paying same. The
27 | successor in office of any such Treasurer shall not be
28 | entitled to said bonds or the proceeds thereof until he or she
29 | shall have conplied with all of the foregoing provisions
30| applicable to his or her predecessor in office. The aforesaid
31| bond of said Treasurer may, if said Board shall so direct, be

25
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furni shed by a surety or bondi ng conpany, which may be

approved by said Board of Supervisors, provided that, if it

shoul d be deenmed nore expedi ent to said Board of Supervisors

as to noney derived fromthe sale of bonds issued, said Board

may by resol ution select sone suitable bank or banks or other

depository as tenporary Treasurer or Treasurers to hold and

di sburse said noneys upon the order of said Board as the work

progresses, until such fund is exhausted or transferred to the

Treasurer by order of said Board of Supervisors. The funds

derived fromthe sale of said bonds or any of themshall be

used for the purpose of paying the cost of the drai nage works

and i nprovenents, and such costs, fees, expenses, and sal aries

as may be authorized by |aw, and used for no other purpose.

Section 14. Full authority for issue and sale of bonds

aut hori zed. - -

(1) This act shall, without reference to any ot her act

of the Legislature, be full authority for the i ssuance and

sal e of the bonds authorized in this act, which bonds shal

have all the qualities of negotiable paper under the | aw

nerchant and shall not be invalid for any irregularity or

defect in the proceedings for the i ssuance and sal e t hereof

and shall be incontestable in the hands of bona fide

purchasers or holders thereof. No proceedings in respect to

t he i ssuance of any such bonds shall be necessary, except such

as are required by this act. The provisions of this act shal

constitute an irrepeal abl e contract anong the said Board of

Supervisors and the said Indian Trail |nprovenent District and

t he hol ders of any bonds and the coupons thereof issued

pursuant to the provisions hereof. Any hol der of any of said

bonds or coupons nmay either in law or in equity by suit,

action, or mandanus enforce and conpel the performance of the
26

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1001
738-113A-02

1| duties required by this act of any of the officers or persons
2| nentioned in this act in relation to the said bonds, or to the
3| correct enforcenent and application of the taxes for the

4 | paynment thereof.

5 (2) After the several bonds and coupons are paid and

6| retired as herein provided, they shall be returned to the

7| Treasurer, and they shall be canceled and an appropriate

8| record thereof nade in a book to be kept for that purpose,

9 | which record of paid and cancel ed bonds shall be kept at the
10| office of the Treasurer and shall be open for inspection of

11 | any bondhol der at any ti ne.

12 Section 15. Emi nent donmin.--The said Board of

13 | Supervisors is hereby authorized and enpowered to exercise the
14 | right of emi nent domain and may condemm for the use of said

15| District any and all |ands, easenents, rights of way, riparian
16 | rights, and property rights of every description, in or out of
17 | said District, required for the public purposes and powers of
18 | said Board as herein granted, and may enter upon, take, and

19 | use such lands as it nay deem necessary for such purposes.
20 Section 16. Unit devel opnent; powers of Supervisors to
21 | designate units of district and adopt system of progressive
22 | drainage by units; Water Control Plans and financing
23 | assessnents, etc., for each unit.--
24 (1) The Board of Supervisors of Indian Trai
25| I nprovenent District shall have the power and is hereby
26 | authorized in its discretion to drain and reclaimor nore
27 | conpletely and intensively to drain and reclaimthe lands in
28 | said District by designated areas or parts of said District to
29| be called "units." The units into which said District may be
30| so divided shall be given appropriate nunbers or nanes by said
31| Board of Supervisors, so that said units nay be readily

27
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identified and di stingui shed. The Board of Supervisors shal

have the power to fix and deternine the | ocation, area, and

boundaries of and | ands to be included in each and all such

units, the order of devel opnent thereof, and the nethod of

carrying on the work in each unit. The unit system of drainage

provided by this section nay be conducted and all of the

proceedi ngs by this section and this act authorized in respect

to such unit or units may be carried on and conducted at the

sane tine as or after the work of draining and reclainng of

the entire District has been or is being or shall be

instituted or carried on under the provisions of this act. If

the Board of Supervisors shall deternmine that it is advisable

to conduct the work of draining and reclaimng the lands in

said District by units, as authorized by this section, said

Board shall, by resolution duly adopted and entered upon its

m nutes, declare its purpose to conduct such work accordingly,

and shall at the sane tine and manner fix the nunber

| ocation, and boundari es of and description of lands within

such unit or units and give them appropriate nunbers or nanes.

As soon as practicable after the adoption and recordi ng of

such resol ution, said Board of Supervisors shall publish

notice once a week for 2 consecutive weeks in a newspaper

publ i shed in Pal m Beach County, briefly describing the units

into which said District has been divided and the | ands

enbraced in each unit, giving the nane, nunber, or other

desi gnati on of such units, requiring all owners of lands in

said District to show cause in witing before said Board of

Supervisors at a tine and place to be stated in such notice

why such division of said District into such units shoul d not

be approved, and said system of devel opnent by units should

not be adopted and given effect by said Board, and why the
28
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proceedi ngs and powers authorized by this section should not

be had, taken, and exercised. At the tine and place stated in

said notice, said Board of Supervisors shall hear al

obj ections or causes of objection, all of which shall be in

witing, of any landowner in said District to the natters

nentioned and referred to in such notice, and if no objections

are nmade, or if said objections, if made, shall be overrul ed

by said Board, then said Board shall enter inits mnutes its

finding and order confirmng said resolution, and may

thereafter proceed with the devel opnent, drai nage, and

reclamation of said District by units pursuant to such

resolution and to the provisions of this act. If, however,

sai d Board of Supervisors shall find as a result of such

obj ections, or any of them or the hearing thereon, that the

division of said District into such units as aforesaid should

not be approved, or that said system of devel opnent by units

shoul d not be adopted and given effect, or that the

proceedi ngs and powers authorized by this section should not

be had, taken, or exercised, or that any other matter or thing

enbraced in said resolution would not be in the best interest

of the | andowners of said District or woul d be unjust or

unfair to any | andowner therein or otherw se inconsistent with

fair and equal protection and enforcenent of the rights of

every |landowner in said District, then said Board of

Supervi sors shall not proceed further under such resol ution

but said Board of Supervisors may, as a result of such

hearing, nodify or anend said resolution so as to neet such

obj ecti ons so nade, and thereupon said Board may confirmsaid

resolution as so nodified or anended and may thereafter

proceed accordingly. The sustai ning of such objections and the

resci nding of such resolutions shall not exhaust the power of
29
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said Board under this section; but, at any tine not |less than

1 year after the date of the hearing upon any such resol ution

the Board of Supervisors may adopt other resolutions under

this section and thereupon proceed on due notice in like

manner as above. |If said Board of Supervisors shall overrule

or refuse to sustain any such objections in whole or in part

nmade by any | andowner in the District, or if any such

| andowner shall deem hinself or herself aggrieved by any

action of the Board of Supervisors in respect to any

obj ections so filed, such | andowner may, within 10 days after

the ruling of said Board, file a bill of conplaint in a court

of conpetent jurisdiction against said District praying an

injunction or other appropriate relief against the action or

any part of such action proposed by such resolution or

resol uti ons of said Board, and such suits shall be conducted

like other suits, except that said suits shall have preference

over all other pending actions except crininal actions and

wits of habeas corpus. Upon the hearing of said cause the

court of conpetent jurisdiction shall have the power to hear

t he objections and receive the evidence thereon of all parties

to such cause and approve or disapprove said resolutions and

action of said Board in whole or in part, and to render such

decree in such cause as right and justice require. Wen said

resolutions creating said unit systemshall be confirnmed by

the Board of Supervisors, or by the Court if such proposed

action shall be challenged by a | andowner by the judicial

pr oceedi ngs her ei nabove aut horized, said Board of Supervisors

may adopt a plan or plans of water control for and in respect

to any or all such units, and to have the benefits and danages

resulting therefrom assessed and apportioned by the District

Engi neer and the Engi neer's Report considered and confirned,
30
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all inlike manner as is provided by lawin regard to Water

Control Plans for and assessnents for benefits and damages of
the entire District. Wth respect to the Water Control Pl an
notices, Engineer's Report, and notice and confirmation

thereof, the |l evy of assessnments and taxes, including

mai nt enance taxes, and the issuance of bonds and all other

proceedi ngs as to each and all of such units, said Board shal

follow and conply with the sane procedure as is provided by

law with respect to the entire District; and said Board of

Supervi sors shall have the sane powers in respect to each and

all of such units as is vested in it with respect to the

entire District. Al the provisions of this act shall apply to

t he drai nage, reclamation, and i nprovenent of each, any, and

all of such units, and the enuneration of or reference to

specific powers or duties of the Supervisors or any other

officers or other matters in this act as herei nabove set forth

shall not limt or restrict the application of any and all of

t he proceedi ngs and powers herein to the drai nage and

reclamation of such units as fully and conpletely as if such

unit or units were specifically and expressly naned in every

section and clause of this act where the entire District is

menti oned or referred to. Al assessnents, |evies, taxes,

bonds, and other obligations nade, |evied, assessed, or issued

for or in respect to any such unit or units shall be a lien

and charge solely and only upon the lands in such unit or

units, respectively, for the benefit of which the sane shal

be levied, made, or issued, and not upon the remaining units

or lands in said District. The Board of Supervisors nmay at any

time amend its said resolutions by changing the | ocation and

description of lands in any such unit or units; and provided,

further, that if the location of or description of |ands
31
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1| located in any such unit or units is so changed, notice of

2 | such change shall be published as herei nabove required in this
3| section for notice of the formati on or organi zati on of such

4 unit or units, and all proceedings shall be had and done in

5| that regard as are provided in this section for the origina

6| creation of such unit or units, provided, however, that no

7 |  ands agai nst which benefits shall have been assessed may be
8 | detached fromany such unit after the confirnation of the

9| Engi neer's Report of benefits in such unit or units or the

10 | i ssuance of bonds or other obligations which are payable from
11 | taxes or assessnents for benefits |levied upon the lands within
12 | such unit or units.

13 (2) If, after the confirmation of the Engineer's

14 | Report of benefits in such unit or units, or the issuance of
15| bonds or other obligations which are payable fromtaxes or

16 | assessnents for benefits |evied upon |l ands within such unit or
17 | units, the Board of Supervisors finds the Water Control Pl an
18 | for any such unit or units insufficient or inadequate for

19 | efficient devel opnent, the Water Control Plan nay be anended
20| or changed as provided in chapter 298, Florida Statutes, and
21| the unit or units nay be anended or changed as provided in

22 | this section, by changing the |ocation and description of

23| lands in any such unit or units, by detaching | ands therefrom
24 | or by adding |lands thereto, and in such event all assessnents,
25| l evies, taxes, bonds, and other obligations nade, |evied,

26 | assessed, incurred, or issued for or in respect to any such
27 | unit or units nay be all ocated and apportioned to the anmended
28 | unit or units in proportion to the benefits assessed by the
29 | Engi neer's Report for the anended Water Control Plan and said
30| report shall specifically provide for such allocation and

31 | apportionment. However, a change or anendnent to a designated
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1| unit is not authorized if it has the effect of inpairing a

2| debt or other obligation of the unit or District.

3 Section 17. Amendrnent of Water Control Plan.--

4 (1) The Board of Supervisors of Indian Trai

5] Inprovenent District shall have the power to anend a

6 | previously approved Water Control Plan by resol ution, provided
7] that the District Engineer certifies that all |and benefited
8| by the inprovenents provided for in the original plan receives
9| the sane or greater bhenefits as previously assessed and that
10| the estimated cost of inplenenting the plan, as anmended, does
11| not exceed the total benefits assessed in the nmanner provided
12 | by law, until such tine as chapter 298, Florida Statutes, is
13 | anended to provide a process for inplenenting section

14 | 298.225(8), Florida Statutes.

15 (2) Indian Trail Inprovenent District nay accept for
16 | mai ntenance additional facilities which are withinits

17 | boundari es and which are donated to the District at no cost,
18 | and nay suppl enent a previously adopted Water Control Plan to
19 | i nclude such facilities.

20 Section 18. Ratification of prior acts.--Al acts and
21 | proceedings of the circuit court taken by, for, and on behal f
22| of the District since the creation thereof, and all of the

23 | acts and proceedi ngs of the Board of Supervisors, the

24 | Conmi ssioners, and all other officers and agents of the

25| District, and of the county, acting for and on behal f of the
26 | District, and any and all tax |levies and assessnents which

27 | have been nade by the Board of Supervisors for and on behal f
28 | of the District, are each and every one of them and each and
29 | every part thereof, hereby ratified, validated, and confirned.
30

31
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Section 4. Chapters 57-646, 67-692, 80-569, 82-352,
83-491, 88-501, 89-465, 90-446, 92-261, 97-326, and 99-473,
Laws of Florida, are repeal ed.

Section 5. This act shall be construed as renedi al and

shall be liberally construed to pronpote the purpose for which

it is intended.

Section 6. In the event that any part of this act

shoul d be held void for any reason, such holding shall not

affect any other part thereof.

Section 7. Except as otherwi se provided in this act,

in the event of a conflict of the provisions of this act with

the provisions of any other act, the provisions of this act

shall control to the extent of such conflict.

Section 8. A |l andowner referendum shall be called by

the Board of Supervisors within 60 days after the effective

date of this act on the question of whether the Board of

Supervisors will be elected by qualified electors, as provided

by section 6 of the charter contained in section 3 of this
act. Notw thstandi ng section 298.12, Florida Statutes, al
di strict | andowners whose | ands are not exenpt fromdistrict

assessnents and nay be assessed for benefits are entitled to

vote in the referendumhel d pursuant to this section. The

ref erendum shall be held on a one-acre/one-vote basis. |If the

| andowners approve the el ection procedure described in section

6 of the charter contained in section 3 of this act by a

majority vote of the acreage cast, then such section shal

take effect immediately. |If the | andowners do not approve the

el ection procedure described in section 6 of the charter

contained in section 3 of this act by a majority vote of the

acreage cast, then such section shall be replaced by the

fol | owi ng:
34
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1 Section 6. Board of Supervisors; election

2 | organi zation; neetings; powers; duties; terns of office.--

3 (1) The governing body of the Indian Trail |nprovenent
4| District shall be the Board of Supervisors. The Board shal

5| have seven nenbers who shall hold office for terns of 3 years
6 | each and shall serve until their successors shall be duly

7| elected and qualified. Current nenbers of the Board shal

8| continue to serve until successors are el ected.

9 (2) Every third year during the nonth of Septenber

10 | begi nni ng Sept enber 2003, all Supervisors shall be elected, as
11 | hereinafter provided, by the | andowners of the subdistricts
12 ) identified in subsection (4) herein. Al vacancies or

13 | expirations on said Board shall be filled as required by this
14 | act. The Supervisors of the Indian Trail |nprovenent District
15| shall be residents of the subdistrict fromwhich elected and
16 | owners of |ands or property within said subdistrict. |In case
17 | of a vacancy in the office of any Supervisor, the renmining
18 | Supervisors may fill such vacancy until the next election

19 | when his or her successor shall be el ected by the | andowners
20| of the subdistrict which el ected the Supervisor

21 (3) As soon as practicable after their election, the
22 | Board of Supervisors of said District shall organi ze by

23 | choosing one of their nenbers as President of said Board of
24 | Supervi sors and by el ecting sone suitabl e person Secretary,
25| who may or may not be a nenber of said Board. The Secretary
26 | shall be required to execute a bond for the faithfu

27 | performance of his or her duties in such penal anount as the
28 | board may determ ne. The Board of Supervisors shall adopt a
29 | seal which shall be the seal of said District. At each annua
30| neeting of the |andowners of the District, the Board of

31| Supervisors shall report all work undertaken or conpleted
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during the preceding year and the status of the finances of
the District.
(4) Wth the assistance of the District Engi neer and

Attorney, the Board shall designhate seven subdistricts as

nearly equal in population as practicable, no |later than June

30, 2002. Redistricting of the seven subdistricts shall occur

every 10 years thereafter by the end of June.

(5) The subdistricts shall be designated as

subdistricts 1, 2, 3, 4, 5, 6, and 7, respectively. Begi nning

with the 2003 elections, a candidate for a subdistrict seat

shall be a resident of the subdistrict for which he or she

runs.

(6) Al candidates shall qualify with the Secretary of

Indian Trail Inprovenent District by July 30 of the year in

whi ch they run and nust declare the subdistrict nunber for

which they qualify.

(7) Al assessed acreage within the Indian Trai

| nprovenent District nay be voted in any el ection. Each acre

and any fraction thereof shall count as one vote. Only

assessed acres within a subdistrict may be cast for a

Supervi sor candidate within a designated district. The

candi date receiving the npbst votes of the acreage cast for

each subdistrict is elected. If only one candidate qualifies

for a seat, that candi date shall be deened to have received

t he nost votes and be el ect ed.

(8) The Board shall adopt official qualifications,

proxy and ballot forns, and such other policy as required to

conduct el ections. The Board shall al so appoint an i ndependent

certified public accountant who shall count all ballots and

certify results of each el ection.
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Section 9. This act shall take effect upon becoming a
| aw, except as otherw se provided herein.
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