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HOUSE AMENDMENT
Bill No. HB 1069

Arendnment No. 1 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Conm ttee on Local CGovernnent & Veterans Affairs offered
the foll ow ng:

Amendment (with title amendment)

Renove everything after the enacting cl ause

and insert:
Section 1. The M anmi-Dade County Hone Rule Charter is
anended to read:

M AM - DADE BABE COUNTY HOVE RULE CHARTER
PREAMBLE

We, the people of this County, in order to secure for
oursel ves the benefits and responsibilities of hone rule, to
create a nmetropolitan government to serve our present and
future needs, and to endow our runicipalities with the rights
of self determnation in their local affairs, do under God
adopt this home rule Charter
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CITIZENS BILL OF RI GHTS

A.  This governnent has been created to protect the
governed, not the governing. In order to provide the public
with full and accurate information, to pronote efficient
admi ni strative managenent, to nmake governnent nore
accountable, and to insure to all persons fair and equitable
treatnent, the followi ng rights are guarant eed:

1. Convenient Access. Every person has the right to
transact business with the County and the nunicipalities with
a mni mum of personal inconvenience. It shall be the duty of

t he County Manager—and—the Comni ssion, the County Mayor, the
County Conptroller, and the Supervisor of Elections to

provide, within the County's budget linitations, reasonably
conveni ent times and places for registration and voting, for
required inspections, and for transacting business with the
County.

2. Truth in Governnment. No County or nunici pal
of ficial or enployee shall knowi ngly furnish false information
on any public matter, nor knowingly omit significant facts
when giving requested information to nmenbers of the public.

3. Public Records. All audits, reports, mnutes,
docunents and ot her public records of the County and the
nmuni cipalities and their boards, agencies, departnents and
authorities shall be open for inspection at reasonable tines
and pl aces convenient to the public.

4. Mnutes and Ordinance Register. The Cerk of the
Conmmi ssion and of each nunicipal council shall naintain and
nmake avail able for public inspection an ordinance register
separate fromthe ninutes show ng the votes of each nenber on
all ordinances and resolutions |listed by descriptive title.
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Witten mnutes of all neetings and the ordi nance register
shal | be available for public inspection not |ater than 30
days after the conclusion of the neeting.

5. Right to be Heard. So far as the orderly conduct
of public business pernits, any interested person has the
right to appear before the Conmmi ssion or any nunici pal counci
or any County or rmunicipal agency, board or departnent for the
presentation, adjustnent or deternination of an issue, request
or controversy within the jurisdiction of the governnenta
entity involved. Matters shall be schedul ed for the
conveni ence of the public, and the agenda shall be divided
into approxinmate tinme periods so that the public may know
approxi mately when a matter will be heard. Nothing herein
shal | prohibit any governnental entity or agency from i nposing
reasonable tinme limts for the presentation of a matter

6. Right to Notice. Persons entitled to notice of a
County or municipal hearing shall be tinely inforned as to the
time, place and nature of the hearing and the legal authority
pursuant to which the hearing is to be held. Failure by an
i ndividual to receive such notice shall not constitute
mandat ory grounds for cancelling the hearing or rendering
invalid any determination made at such hearing. Copies of
proposed ordi nances or resolutions shall be nade avail abl e at
a reasonable time prior to the hearing, unless the matter
i nvol ves an energency ordi nance or resol ution.

7. No Unreasonabl e Postponenents. No natter once
havi ng been placed on a fornmal agenda by the County or any
nmuni ci pality shall be postponed to another day except for good
cause shown in the opinion of the County Conmi ssion, the
nmuni ci pal council or other governnental entity or agency
conducting such neeting, and then only on condition that any
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person so requesting is mailed adequate notice of the new date
of any postponed neeting. Failure by an individual to receive
such notice shall not constitute mandatory grounds for
cancelling the hearing or rendering invalid any deternination
made at such heari ng.

8. Right to Public Hearing. Upon a tinely request of
any interested party a public hearing shall be held by any
County or nunicipal agency, board, departnent or authority
upon any significant policy decision to be issued by it which
is not subject to subsequent adninistrative or |legislative
review and hearing. This provision shall not apply to the Law
Departnent of the County or of any nmunicipality, not to any
body whose duties and responsibilities are solely advisory. At
any zoning or other hearing in which review is exclusively by
certiorari, a party or his counsel shall be entitled to
present his case or defense by oral or docunentary evidence,
to submt rebuttal evidence, and to conduct such
cross-exam nation as may be required for a full and true
di scl osure of the facts. The decision of any such agency,
board, departnent or authority nust be based upon the facts in
the record. Procedural rules establishing reasonable tine and
other limtations nay be pronul gated and anended fromtine to
time.

9. Notice of Actions and Reasons. Pronpt notice shal
be given of the denial in whole or in part of a request of an
i nterested person made in connection with any County or
nmuni ci pal adm ni strative deci sion or proceedi ng when the
decision is reserved at the conclusion of the hearing. The
notice shall be acconpanied by a statenent of the grounds for
deni al
10. County Conptroller's WManagers—and Attorneys'
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Reports. The County Conptroll er Manager and County Attorney
and each City Manager and City Attorney shall periodically
nmake a public status report on all nmajor matters pendi ng or
concluded within their respective jurisdictions.

11. Budgeting. ta—addi-tion—to—any budget—regurred—-by
state—statute,The County Mayor Manager shal |l prepare and
present a | egislative budget request to the Board of County

Conmi ssi oners. The Board of County Conm ssioners, with the

assi stance of the Conmission Budget Ofice, shall review and

prepare a revised budget showi ng the projected cost of each

program for each budget year taking into consideration the

County Mayor's |l egislative budget request. Prior to the County

Commi ssion's first public hearing on the proposed budget
required by state law, the County Conm ssion WManaget shal

nmake public a budget summary setting forth the proposed cost
of each individual programand reflecting all mmjor proposed

i ncreases and decreases in funds and personnel for each
program the purposes therefore, the estimated mllage cost of
each program and the anount of any contingency and carryover
funds for each program As a final step, the County Comni ssion

shal | adopt a County budget.

12. Quarterly Budget Conparisons. The Conm ssion

Budget O fice County—anager shall nake public a quarterly
report showi ng the actual expenditures during the quarter just

ended agai nst one quarter of the proposed annual expenditures
set forth in the budget. Such report shall also reflect the
sanme cunul ative information for whatever portion of the fisca
year that has el apsed.

13. Adequate Audits. An annual audit of the County
and each nunicipality shall be nmade by an independent
certified public accounting firmin accordance with generally
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accepted auditing standards. A summary of the results,
i ncl udi ng any deficiencies found, shall be nade public. In
maki ng such audit, proprietary functions shall be audited
separately and adequate depreciation on proprietary facilities
shal | be accrued so the public may determ ne the anount of any
direct or indirect subsidy.

14. Regional Ofices. Regional offices of the
County's administrative services shall be maintained at
| ocations in the County for the convenience of the residents.

15. Financial Disclosure. The Conm ssion shall by
ordi nance nmake provision for the filing under oath or
affirmation by all County and nunici pal elective officials,
candi dates for County and nunici pal elective offices, such
enpl oyees as may be designated by ordi nance, and such ot her
public officials, and outside consultants who receive funds
fromthe County or nmunicipalities, within the County and who
may | egally be included, of personal financial statenents,
copi es of personal Federal inconme tax returns, or item zed
source of income statenents. Provision shall be made for
preparing and keeping such reports current fromtine to tine,
and for public disclosure. The Conm ssion shall al so nake
provision for the filing annually under oath of a report by
full-tinme County and nunici pal enpl oyees of all outside
enmpl oynent and anounts received therefrom The County Mayor
Manager or any ot her nunicipal chief executive officer Gty
Marnager may require nonthly reports fromindividual enpl oyees

or groups of enployees for good cause.

16. Representation of Public. The Comni ssion shal
endeavor to provide representation at all proceedings
significantly affecting the County and its residents before
State and Federal regul atory bodies.
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17. Commission on Ethics and Public Trust. The County
shal |, by ordi nance, establish an i ndependent Commi ssi on on
Et hi cs and Public Trust, conprised of five nenbers, not
appoi nted by the County Conmi ssion or the County Mayor, wth

the authority to review, interpret, render advisory opinions
and enforce the county and munici pal code of ethics

ordi nances, conflict of interest ordinances, |obbyist

regi stration and reporting ordi nances, ethical canpaign
practices ordi nances, when enacted, and citizens' bill of
rights.

B. The foregoing enuneration of citizens' rights vests
| arge and pervasive powers in the citizenry of M am -Dade bBate
County. Such power necessarily carries with it responsibility
of equal magnitude for the successful operation of governnent
in the County. The orderly, efficient and fair operation of
governnment requires the intelligent participation of
i ndi vidual citizens exercising their rights with dignity and
restraint so as to avoid any sweeping acceleration in the cost
of governnent because of the exercise of individua
prerogatives, and for individual citizens to grant respect for
the dignity of public office.

C. Renedies for Violations. |In any suit by a citizen
alleging a violation of this Article filed in the Dade County
Circuit Court pursuant to its general equity jurisdiction, the
plaintiff, if successful, shall be entitled to recover costs
and reasonable attorney's fees,as fixed by the Court. Any

public official or enployee who is found by the Court to have
wWillfully violated this Article shall forthwith forfeit his
of fice or enploynent.
(D). Construction. Al provisions of this Article
shal | be construed to be supplenentary to and not in conflict
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with the general laws of Florida. If any part of this Article
shall be declared invalid, it shall not affect the validity of
t he renmi ni ng provi sions.

ARTICLE - 1

BOARD OF COUNTY COWM SSI ONERS
SECTION 1.01. POVERS
A.  The Board of County Conm ssioners shall be the
| egi slative and the governi ng body of the county and shal
have the power to carry on a central netropolitan governnent.

This power shall include but shall not be restricted to the
power to:
1. Provide and regulate arterial, toll, and other

roads, bridges, tunnels, and related facilities; elininate
grade crossings; provide and regulate parking facilities; and
devel op and enforce naster plans for the control of traffic
and par ki ng.

2. Provide and operate air, water, rail, and bus
termnals, port facilities, and public transportation systens.

3. License and regulate taxis, jitneys, |inousines for
hire, rental cars, and other passenger vehicles for hire
operating in the county.

4. Provide central records, training, and
communi cations for fire and police protection; provide traffic
control and central crine investigation; provide fire
stations, jails, and related facilities; and subject to
Section 1.01A(18) provide a uniformsystemfor fire and police
protection.

5. Prepare and enforce conprehensive plans for the
devel opnent of the county.
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6. Provide hospitals and uniformhealth and wel fare
prograns.

7. Provide parks, preserves, playgrounds, recreation
areas, |libraries, nuseuns, and other recreational and cul tura
facilities and prograns.

8. Establish and adnini ster housing, slumclearance,
ur ban renewal , conservation, flood and beach erosi on control
air pollution control, and drainage prograns and cooperate
wi th governnental agencies and private enterprises in the
devel opnent and operation of these prograns.

9. Provide and regulate or permt nunicipalities to
provi de and regul ate waste and sewage coll ection and di sposa
and wat er supply and conservati on prograns.

10. Levy and collect taxes and special assessnents,
borrow and expend noney and i ssue bonds, revenue certificates,
and ot her obligations of indebtedness in such manner, and
subject to such lintations, as may be provided by | aw

11. By ordinance, establish, nerge, and abolish
speci al purpose districts within which nay be provided police
and fire protection, beach erosion control, recreation
facilities, water, streets, sidewal ks, street lighting, waste
and sewage col |l ection and di sposal, drainage, and other
essential facilities and services. Al county funds for such
districts shall be provided by service charges, special
assessnents, or general tax levies within such districts only.
The Board of County Conmm ssioners shall be the governing body
of all such districts and when acting as such governi ng body
shal | have the sanme jurisdiction and powers as when acting as
t he Board; provided, however, the Board of County
Conmi ssi oners shall not be the governing body of the
Metro-Dade Fire and Rescue Service District established by
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Ordi nance No. 80-86, but said Fire and Rescue Service District
shal | be governed by five nenbers elected for initial terns of
two years by the registered voters of the Metro-Dade Fire and
Rescue Service District; provided further, however, that the
governi ng board of the juvenile welfare special district shal
not be the Board of County Conmm ssioners, but shall consist of
t he superintendent of schools, a |local school board nenber

the district adm nistrator of the Departnent of Health and
Rehabi litative Services, a nenber of the Board of County

Conmi ssioners and five nenbers appoi nted by the Governor

12. Establish, coordinate, and enforce zoning and such
busi ness regul ations as are necessary for the protection of
the public.

13. Adopt and enforce uniformbuilding and rel ated
technical codes and regul ations for both the incorporated and
uni ncor porated areas of the county; provide for exam nations
for contractors and all parties engaged in the building trades
and for the issuance of certificates of conpetency and their
revocation after hearing. Such certificates shall be
recogni zed and required for the issuance of a license in al
nmunicipalities in the county. No nunicipality shall be
entitled to require exam nations or any additional certificate
of conpetency or inpose any other conditions for the issuance
of a nmunicipal license except the paynent of the customary
fee. The nunicipality may issue building permts and conduct
t he necessary inspections in accordance with the uniform codes
and charge fees therefor.

14. Regulate, control, take over, and grant franchises
to, or itself operate gas, light, power, tel ephone, and other
utilities, sanitary and sewage col |l ecti on and di sposa
systens, water supply, treatnent, and service systens, and

10
iginal & 9 copies 02/ 07/ 0
09: 17 a

2
m 01069-1 gva- 773161




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

HOUSE AMENDVMENT
Bill No. HB 1069
Arendnment No. 1 (for drafter's use only)

public transportation systens, provided, however, that:

(a) Franchises under this subsection nmay only be
granted by a two-thirds vote of the nmenbers of the Board
present and approved by a majority vote of those qualified
el ectors voting at either a special or general election.

(b) The county shall not operate a light, power, or
tel ephone utility to serve any territory in the county which
is being supplied with simlar service except by a majority
vote of those qualified electors voting in an election held
not less than six nonths after the Board has passed an
ordinance to that effect by a two-thirds vote of the nenbers
of the Board present. Such ordinance shall contain information
on cost, nethod of financing, agency to regulate rates, agency
to operate, location, and other information necessary to
informthe general public of the feasibility and
practicability of the proposed operation

15. Use public funds for the purposes of pronoting the
devel opnent of the county, including advertising of the area's
advant ages.

16. Establish and enforce regul ations for the sale of
al cohol i c beverages in the unincorporated areas and approve
muni ci pal regul ati ons on hours of sale of alcoholic beverages.

17. Enter into contracts with other governnental units
within or outside the boundaries of the county for joint
perfornmance or performance by one unit in behalf of the other
of any authorized function.

18. Set reasonabl e nini mum standards for al
governnental units in the county for the perfornance of any
service or function. The standards shall not be discrininatory
as between simlar areas. If a governnental unit fails to
conply with such standards, and does not correct such failure
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after reasonable notice by the Board, then the Board may take
over and perform regulate, or grant franchises to operate any
such service. The Board may al so take over and operate, or
grant franchises to operate any nunicipal service if:

(a) In an election called by the Board of County
Conmmi ssioners within the nmunicipality a majority of those
voting vote in favor of turning the service over to the
county; or

(b) The governing body of the nunicipality requests
the county to take over the service by a two-thirds vote of
its nmenbers, or by referendum

19. By ordinance, abolish or consolidate the office of
constabl es, or any county office created by the Legi sl ature,
or provide for the consolidation and transfer of any of the
functions of such officers, provided, however, that there
shal |l be no power to abolish the Superintendent of Public
Instruction, or to abolish or inpair the jurisdiction of the
Circuit Court or to abolish any other Court, provided by the
Constitution or by general law, or the judges or clerks
t her eof .

20. Mike investigations of county affairs, inquire
into the conduct, accounts, records, and transactions of any
departnment or office of the county, and for these purposes
require reports fromall county officers and enpl oyees,
subpoena wi tnesses, adninister oaths, and require the
production of records.

21. Exercise all powers and privileges granted to
nmuni ci palities, counties, and county officers by the
Constitution and laws of the state, and all powers not
prohibited by the Constitution or by this Charter
22. Adopt such ordinances and resolutions as may be
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required in the exercise of its powers, and prescribe fines
and penalties for the violation of ordinances.

23. Performany other acts consistent with |aw which
are required by this Charter or which are in the conmon
interest of the people of the county.

24. Supersede, nullify, or amend any special |aw
applying to this county, or any general |aw applying only to
this county, or any general |aw where specifically authorized
by the Constitution.

25. By ordinance, establish a Conm ssion Budget Ofice

with professional staff to assist the board with budgetary

pl anni ng and oversi ght authority.

26. Consider and approve by nmjority vote persons

nonm nated by the County Mayor for the positions of Deputy
County Mayor and Chief of Poli ce.
B. No enuneration of powers in this Charter shall be

deened exclusive or restrictive and the foregoi ng powers shal
be deened to include all inplied powers necessary and proper
to carrying out such powers. Al of these powers nay be
exercised in the incorporated and uni ncorporated areas,

subj ect to the procedures herein provided in certain cases
relating to nunicipalities.

C. The Board shall have the power of eninent domain
and the right to condenn property for public purposes. The
Board shall make fair and just conpensation for any properties
acquired in the exercise of its powers, duties, or functions.
The Board shall also provide for the acquisition or transfer
of property, the paynent, assunption, or other satisfaction of
the debts, and the protection of pension rights of affected
enpl oyees of any governnental unit which is nerged,
consol i dated, or abolished or whose boundaries are changed or
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functions or powers transferred.

D. The Board shall be entitled to levy in the
uni ncorporated areas all taxes authorized to be levied by
nmunicipalities and to receive fromthe state any revenues
collected in the unincorporated areas on the sane basis as
muni ci palities.

SECTI ON 1.02. RESOLUTI ONS AND ORDI NANCES.

A.  The Board shall adopt its own rul es of procedure
and shall decide which actions of the Board shall be by
ordi nance or resolution, except as otherwi se provided in this
Charter and except that any action of the Board whi ch provides
for raising revenue, appropriating funds, or incurring
i ndebt edness (other than refunding indebtedness), or which
provides a penalty or establishes a rule or regulation for the
violation of which a penalty is inposed shall be by ordinance.

B. Every ordinance shall be introduced in witing and
shall contain a brief title. The enacting clause shall be "Be
it Ordained by the Board." After passage on first reading, a
short summary of the ordi nance shall be published in a daily
newspaper of general circulation at |east once together with a
notice of the tinme when and place where it will be given a
public hearing and be considered for final passage. The first
such publication shall be at | east one week prior to the tine
advertised for hearing. No ordinance shall be declared invalid
by reason of any defect in publication or title if the
publ i shed sunmary gi ves reasonable notice of its intent.

C. At the tinme and place so advertised, or at any tine
and place to which such public hearing may fromtine to tine
be adj ourned, the ordinance shall be read by title and a
public hearing shall be held. After the hearing, the Board may
pass the ordi nance with or w thout anmendnent.
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D. The Board may adopt in whole or in part any
publ i shed code by reference as an ordinance in the manner
provi ded by | aw

E. The effective date of any ordi nance shall be
prescribed therein, but the effective date shall not be
earlier than ten days after its enactnent.

F. To neet a public energency affecting life, health,
property, or public safety the Board by two-thirds vote of the
nmenbers of the Board may adopt an energency ordi nance at the
neeting at which it is introduced, and may nake it effective
i medi ately, except that no such ordi nance may be used to | evy
taxes, grant or extend a franchise, or authorize the borrow ng
of noney. After the adoption of an energency ordi nance, the
Board shall have it published in full within ten days in a
dai | y newspaper of general circulation

G Each ordinance and resol ution after adoption shal
be given a serial nunber and shall be entered by the clerk in
a properly indexed record kept for that purpose.

H Wthin two years after adoption of this Charter the
Board shall maintai n have—prepared a general codification of
all county ordi nances and resol uti ons having the effect of
| aw. The general codification thus prepared shall be adopted
by the Board in a single ordinance. After adoption the Board
shal |l have the codification printed imediately in an
appropriate manner together with the Charter and such rul es
and regul ations as the Board may direct. Additions or
anendnents to the code shall be prepared, adopted, and printed
at | east every two years.

SECTI ON 1. 03. DI STRI CTS.

A.  There shall be thirteen eirght County Comni ssion
di stricts. Fhe—intial—boundartes—of—thesedistriets—shatt—be
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B. The Board may by ordi nance adopted by two-thirds

vote of the nenbers of the Board change the boundaries of the
districts fromtime to tinme. The boundaries shall be fixed on
the basis of the character, population, and geography of the
districts.

C. The Board of County Conmi ssioners shall adopt

procedures for the devel opment of reapportionment plans

simlar to the standards used by the Florida Legislature.
SECTION 1.04. COWPCSI TI ON OF THE COW SSI ON
The Commi ssion shall consist of thirteen aine nenbers

el ected as foll ows:
The qualified electors residing within each of the 13

districts shall el ect Fromeach—of—the—eirght—distriets—there

shatH—be—etectedby—the—equatifed—etectors—of—the—county—at
Farge a County Conmi ssioner who shall be a qualified el ector

residing within the district for at |east 1 year stx—tonths
and within the county at |east three years before qualifying.

SECTION 1.05. FORFEITURE OF OFFI CE
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C. Any appointed official or enpl oyee of Dade County
who qualifies as a candidate for election to any federal
state, county,or rnunicipal office shall inmediately take a
| eave of absence fromhis or her county position until the
date of the election and shall, if elected, inmediately
forfeit his or her county position. If the candidate is not
el ected, he or she shall immediately be reinstated to his or
her former position.

SECTI ON 1. 06. SALARY.

Each nenber of the Board of County Conmi ssioners
Conmi-sstoner shall be paid reeeive a salary the anount of
whi ch shall be determ ned and established in accordance with

conpensation prescribed for legislators of this state. Each

County Commi ssi oner of—$6,000-—per—year—payabternonthty—and

shall be entitled to be reinbursed for such reasonabl e and

necessary expenses as may be approved by the Board.

SECTI ON 1. 07. VACANCI ES.

A. Any vacancy on ina—the—effiece—of—Mayor—oer—the—other
werbers—of the Board of County Conmi ssioners, other than a
vacancy created by the expiration of a nenber's termshall be

filled by majority vote of the renmi ni ng nenbers of the Board
within 30 days, or the Board shall call an election to be held
not nore than 45 days thereafter to fill the vacancy. The
person chosen to fill the office vacated nust at the tinme of
appoi nt nent neet the residence requirenments for the office to
whi ch such person is appointed. A person appointed shall serve
only until the next county-w de election. A person el ected
shal |l serve for the renai nder of the unexpired term of office.
If a mpjority of the nenbers of the Board shoul d becone
appoi nted rather than elected to office, then the Board shal
call an election to be held not nore than 45 days thereafter
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to permit the registered electors to el ect conm ssioners to
succeed the appoi nted conmi ssi oners; appoi nted comn ssi oners
may succeed thensel ves unl ess ot herwi se prohibited by the
Charter. |If a county-wi de election is scheduled to be held
within 180 days fromthe date on which the majority of the
nmenbers of the Board becone appointive, the Board nmay elect to
defer the required election until the schedul ed county-wi de
el ection.

B. Upon the creation of a vacancy in the Ofice of the

County Mayor, the Chairperson of the County Commi ssi on shal

be appointed by the Board as the Acting County Mayor until a

new County Mayor is selected by a special election. The

Vi ce- Chai rperson of the County Commi ssion shall assune the

Chai rmanship on the Board as the interim Chairperson. A

special election shall be held within 90 days to fill the

vacancy. If the Acting County Mayor chooses to run for County

Mayor, he or she shall relinquish his or her position as

Chai r person of the County Conmi ssion and a special election

shall be held for that Comm ssion seat on the sane date as the

special election for County Mayor. |f the Acting County Mayor

chooses not to run for County Mayor, he or she shall return to

the position of Chairperson once a new County Mayor has been

el ect ed.

SECTI ON 1. 08. ORGANI ZATI ON OF THE COWM SSI ON

A Correncing—w-th—the—etleetion—of—Mayor—+n—1996,The
County Mayor shall not be a menber of the Conm ssion. The
County Commi ssion shall el ect a Chairperson and a

Vi ce-Chairperson fromits nunber by a mpjority vote. The

Chai r person of the Commi ssion shall serve as the presiding

officer of the legislative branch of county governnent for a

termof 2 years. The Chairperson, in addition to the powers
18
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and duties provided el sewhere in this Charter, shall have the

specific powers and duties to:

(1) Serve as the presiding officer of the Comn ssion

(2) Sign ordinances, resol utions, and other

| egi sl ative docunents for the Comni ssion

(3) Schedul e Conmmi ssi on neeti ngs.

(4) Preside over the committee charged with revi ew ng

nonm nations subnitted by the County Mayor for the positions of
Deputy County Mayor and Chief of Poli ce.
(5) Establish, with the approval of the Comn ssion

standing comrittees and rul es of procedure to govern Board

neet i ngs.
(6) Appoint the nenbers of all standing commttees and

t he chai rperson of each standing committee.

Such powers are not subject to veto by the County Mayor. Fhe

B. The Cerk of the Grcuit Court or a deputy shal
serve as clerk of the County Conm ssion. No action of the

County Conmi ssion shall be taken except by a najority vote of
those present at a neeting at which a majority of the County
Conmi ssioners then in office is present. Al neetings shall be
public. The County Conmi ssion shall organize its own structure

and rul es of procedure.

ARTI CLE - 2

COUNTY MAYCR
SECTION 2. 01 +69. ELECTION OF COUNTY MAYOR
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There shall be elected by the qualified electors of the
county at large a County Mayor who shall be a qualified
el ector residing within the county at |east three years bhefore
qgual i fying. The County Mayor shall not serve as a nenber of
the Commission. No individual serving as the County

Conptroller or as the Inspector General shall be eligible for

the position of County Mayor during or within 4 years after

ternmination fromsaid position.
SECTI ON 2. 02 1+-16. RESPONSI BI LI TIES OF THE COUNTY

MAYOR

Cormencing—wth—the—election—of—Vayor—+n—1996,-The
County Mayor shall serve as head of the county governnent with
the follow ng specific responsibilities:

A.  The County Mayor shall within ten days after ef
final adoption by the County Commi ssion, have veto authority
over any legislative, quasi-judicial, zoning, nmaster plan or
| and use decision of the County Commi ssion, including the
budget or any particul ar conponent contained therein which was
approved by the County Conm ssion; provided, however, that if
any revenue itemis vetoed, an expenditure itemin the sane or
greater dollar anount nust al so be vetoed. The County
Conmmi ssion may at its next regularly schedul ed neeting after
the veto occurs, override that veto by a two-thirds vote of
t he Commi ssi oners present.

B. Wen one person succeeds another in the position of
County Mayor, the successor shall have the right to noninate
persons for the position of Deputy County Mayor. There shal

be five Deputy County Mayors: the Deputy County Mayor of

Public Safety, the Deputy County Mayor of Pl anning and

Infrastructure, the Deputy County Mayor of Transportation and

Econoni c Devel oprment, the Deputy County Mayor of Hunman
20
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Servi ces, and the Deputy County Mayor of Governnental

Operations. The five Deputy County Mayor noni nees shall be

approved by a nmpjority vote of the County Comi ssi on appeint

: o : itk I

C. Al Deputy County Mayors shall serve at the

pl easure of the County Mayor. Fhe—Mayor—shaH—appornt—the
: f ot i . e hai I
. hai : I . 4 et
i I ol . I I I I
Mayor—

D. The County Mayor shall prepare and subnit an annua
| egi sl ati ve budget request to the County Conmmi ssion det—ver—a
report—on—the—state—ofthe—county—to—thepeopte—of—the—county
between—Novenber—t—antd—Janvary—3t—annvat-ty. Such—+eport—shat
be—prepared—after—consuttation—wth—the—Comr-sstoners—and—the
Menager—

E. The County Mayor shall prepare and deliver a

budgetary address annually to the people of the county between

July 1 and Septenber 30. Sueh—t+eport—shat-t—beprepared—atter
I . e b r .

F. Unless otherwi se provided for by civil service

rul es and regul ati ons, the County Mayor shall have the power
21
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t o appoi nt and suspend, renpve, or discharge all

admi ni strative departnent heads of the nmmjor departnents

reporting to the County Mayor pursuant to section 5.01. The

right to suspend, renove, or discharge any departnent head,

with or without cause, is reserved at all tines to the County

Mayor .
G The County Commi ssion shall appropriate each fiscal

year to the Executive Ofice of the County Mayor sufficient

funds to support the follow ng functions and operations:
(1) Chief Adnministrative Oficer.
(2) Budget Director.
(3) Chief Information Oficer.
(4) Press Secretary.

(5) Intergovernnental Affairs Director.

(6) Incorporation/ Annexati on Advi sor.
(7) GCeneral Counsel.

ARTICLE - 3 2

ELECTI ONS
SECTION 3. 01 2-6%.  ELECTI ON AND COMVENCEMENT OF TERMS
COF COUNTY COWM SS| ONERS.

A I herw  ded it  beginni
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. : I : . r . "
beheld o I F I F I
. ey . I . .

Nete-The el ection of the County Comm ssioners from
even-nunbered districts shall be held in 2002 1994 and every
four years thereafter and the election of County Comm ssioners
from odd- nunbered districts shall be held in 2004 #8996 and

every four years thereafter. Mek—~v—MtropoHtan—Dbade—County—
908+ 2615401t h—CG+—1990)—opinton—after—remand—985+2d
H(HHth—C+—1993)—

B. A candidate nust receive a mpjority of the votes
cast to be elected. If no candidate receives a ngjority of the
votes cast there will be a runoff election at the tine of the
state second prinmary el ection between the two candi dates
receiving the highest nunber of votes. Should a tie result,

t he outcone shall be determined by |ot.

C. Except as otherwise provided in this Charter, the
terns of office of the County Mayor and the ether County
Conmi ssi oners shall conmence on the second Tuesday next
succeedi ng the date provided for the state second prinary
el ections.

SECTI ON 3. 02 2-62. SUPERVI SOR OF ELECTI ONS. RESERVED

There shall be a County Supervisor of Elections who
23
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shall be elected by the electors of the county in a

nonparti san el ection. The el ection and powers, duties, and

responsibilities of the County Supervisor of El ections shal

be as provided by general |aw.

SECTI ON 3. 03 2-03. NONPARTI SAN ELECTI ONS

Al'l elections for County Mayor and the ether nenbers of
the Board of County Conmi ssioners shall be nonpartisan and no

bal |l ot shall show the party designation of any candi date. No
candi date shall be required to pay any party assessnent or
state the party of which he is a nenber or the nmanner in which
he voted or will vote in any election

SECTI ON 3. 04 2-64. QUALI FI CATI ONS AND FI LI NG FEE.

Al'l candidates for the office of County Mayor or County
Conmmi ssioner shall qualify with the Cerk of the Circuit Court
no earlier than the 63rd day and no |later than noon on the
49th day prior to the date of the election at which he is a
candidate in the nmethod provided by |aw or ordi nance, and
shall pay a filing fee of $300. Al filing fees shall be paid
into the general funds of the county.

SECTI ON 3. 05 2-05. DI SQUALI FI CATI ONS RESERVED

A. No person convicted of a felony, responsible for

unpaid fines to the Florida El ection Conmi ssion, or those

nental ly inconpetent shall be qualified to vote or hold office

until restoration of civil rights or renoval of disability.

B. No person may appear for reel ection as County Mayor

or to the County Commission if, by the end of the current term

of office, that person shall have served, or but for

resignation woul d have served, in that office for 8

consecutive years.
SECTI ON 3.06 2-066. ADD Tl ONAL REGULATI ONS AND STATE

LAWS.
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A.  The Board may adopt by ordi nance any additiona
regul ati ons governing el ections not inconsistent with this
Charter.

B. Except as otherwi se provided by this Charter or by
ordi nance adopt ed hereunder the provisions of the election
|aws of this state shall apply to elections held under this
Charter.

SECTI ON 3. 07 2-067. CANVASSI NG ELECTI ONS

Al'l elections under this Charter shall be canvassed by

the County Canvassi ng Board as provided under the election
laws of this state.

ARTICLE - 4 3
THE COUNTY COVPTROLLER WANAGER

SECTI ON 4. 01 3-6%. FUNCTI ONS
The OFfice of County Conptroller shall provide

i ndependent oversight of all contracts, bonding, and other

forns of financial obligations undertaken by the County.

Functions presently in the office of the |Inspector General and

various audit units are vested in this office. The office

shal | provide for independent oversight of contract

conpl i ance. Such oversight shall provide a check on the

ef fectiveness of the policy inperatives and administrative

actions of the County Mayor and the County Conmi ssion. The

County Conmi ssion shall fix the County Conptroller's

conpensat i on. ConrenethRg—w-th—the—etection—of—ayor—+n—1996,
I et o] ottt T, . I o
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SECTI ON 4. 02 3-62. QUALI FI CATI ONS
A. The candidate for the position of County

Conptroll er shall be chosen on the basis of his or her

academ ¢ and administrative qualifications. At the tine of

the County Conptroller's appointnent, the County Conptroller

need not be a resident of this state. No individual serving as

the County Mayor or any individual serving as a County

Conmi ssioner shall be eligible for the position of County

Conptroller during or within 2 years after the expiration of

their respective terns.

B. The County Conmission shall create a County

Conptroller Nonminating Conmttee to interview candi dates for

the position of County Conptroller and to nake nomi nations for

County Conptroller to the full County Commi ssion. Each nenber

of the County Conm ssion and the County Mayor shall appoint a

county resident to serve on the commttee. Elected county

officials, enployees of the county, and registered | obbyists

are disqualified for appointnent to the County Conptroller

Nom nating Conmittee. A vote of not |ess than 8 nenbers of

the full County Conmi ssion shall be required to appoint the

County Conptroller. Appointnent to the position of County

Conptroller shall be for a six-year term However, no

i ndi vi dual shall serve nore than two consecutive terns in the

position of County Conptroller.
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SECTI ON 4. 03 3+04. POAERS AND DUTI ES.
A. The County Conptroller shall establish the Ofice
of the Auditor General and shall do all things necessary to

ensure contract and financial conpliance with procurenent

deci sions nade by the county and third parties in privity by

the County. The County Conptroller shall have staff and

of fices necessary for the execution of these responsibilities.

B. The Ofice of the Inspector General shall be the
pri nci pal

nvestigative armwithin the Conptroller's Ofice.

The Ofice of Inspector General shall investigate all eged

violations of policy, procedures, and |l aws by officials,

enpl oyees, or third parties in privity with the County. brtess
I . dedt I iy . I I ot ’

2
m 01069-1 gva- 773161




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 1069
Arendnment No. 1 (for drafter's use only)

C. The County Conptroller shall be the County's

|iaison to the Comm ssion on Ethics and Public Trust and shal

be responsi ble for funding the operations and adnini stration

of the Conm ssion on Ethics and Public Trust.

D. The County Conptroller shall subnit a |egislative

budget request delineating the resources needed to carry out

the functions nmandated by the Charter

SECTI ON 4. 04 3-65. RESTRI CTI ON ©N REGARDI NG OFFI CE OF
COVWPTROLLER COMM-SSHON-VEMBERS

Nei t her the County Mayor nor any County Conmi ssi oner

shal |l direct or request the appoi ntnent of any person to, or

his or her renoval from office by the County Conptroller or

any of the County Conptroller's subordinates. Any wllfu

violation of the provisions of this Section by the County

Mayor or any County Commi ssioner shall be grounds for his or

her renpval fromoffice by an action brought in the Crcuit
Court by the State Attorney of this County. Nothing in this
section shall prohibit the County Mayor or a County
28
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Conmi ssioner fromrequesting an inquiry into the activities of

the Ofice of County Conptroller or into the activities of any
i ndividual within the Ofice of County Conptroll er. Nerther

SECTI ON 4. 05 REMOVAL

The Board of County Conm ssioners shall have the power

to renove the County Conptroller for cause subject to the

County Conmi ssion's conducting a public hearing on the matter

An affirmative vote of not |ess than eight of those County

Conmi ssioners then in office shall be required to renove the

County Conptroller.

ARTICLE - 5 4

ADM NI STRATI VE ORGANI ZATI ON AND PROCEDURE
SECTI ON 5. 01 4-6%  OFFICES OF THE DEPUTY COUNTY MAYORS
PEPARTVENTS. The County Adninistration shall be organized into
five service offices each headed by a Deputy County Nayor.
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The County Mayor shall nominate a Deputy County Mayor for each

of the service offices of Public Safety, Planning and

Infrastructure, Transportation and Econoni c Devel opnent, Hunan

Services, and Governnental Operations. A majority vote of the

County Conmi ssion shall be required for confirmation of any

nonm nee for a Deputy County Mayor. Each Deputy County NMayor

shal | have responsibility for a cluster of related

departnents. Initially, the departnents within the five

service offices shall be delineated as foll ows:
A. Wthin the Ofice of the Deputy County Mayor for
Public Safety, the departnents of:
(1) Corrections and Rehabilitation.
(2) Energency Managenent.
(3) Mani-Dade Fire Rescue.
(4) Medical Exaniner.
(5) M ani-Dade Poli ce.
(6) Youth Crine Task Force.
(7) Aninal Control.
B. Wthin the Ofice of Deputy County Mayor for
Pl anni ng and I nfrastructure:

(1) Departnent of Environnental Resources Managenent.

(2) Ofice of Water Managenent.

(3) Planning and Zoni ng.

(4) Public Wrks.

(5) Solid Waste.

(6) Water and Sewer.

(7) Building.

(8) Capital |nprovenent Coordi nation.

(9) Code Conpliance.

(10) Parks & Recreation.

C. Wthin the Ofice of the Deputy County Mayor for

30
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Transportati on and Econonm ¢ Devel opnent:

(1)

Beacon Counci | .

(2)

Chanbers of Commerce.

(3)

Community & Econoni c Devel opnent.

(4)

Consuner Servi ces.

(5)

Enpower nent Zone.

(6)

Greater Mam Convention & Visitors Bureau.

(7)

Metro-M am Action Pl an.

(8)

Urban Revitalization Task Force.

(9) Aviation.
(10) Seaport.
(11) Transit.
(12) M anmi - Dade Expressway Authority.
(13) Metropolitan Planni ng Organi zati on.
(14) Busi ness Devel opnent.
(15) Tourist Devel opnent Council .
D. Wthin the Ofice of the Deputy County Mayor for

Human Ser vi

Ces.

(1)

Communi ty Action Agenci es.

(2)

Housi ng.

(3)

Communi ty Rel ati ons Bureau.

(4)

Honel ess Trust.

(5)

Housi ng Fi nance Authority.

(6)

Hunan Servi ces.

(7)

Public Health Trust.

(8)

Trai ni ng and Educati on.

E.

Wthin the Ofice of the Deputy County Mayor for

CGover nnent al Operations:

(1)

Tax Col | ector.

(2)

Property Apprai ser.

(3)

Team Metro.
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(4) Art in Public Places.
(5) Cultural Affairs.

(6) Libraries.

(7) Museuns.

(8) Performng Arts.

Menager—

SECTI ON 5. 02 4-62. ADM N STRATI VE PROCEDURE.

The County Mayor Managet shall have the power to issue
and place into effect adnministrative orders, rules, and

regul ati ons. The organi zati on and operating procedure of
departnments shall be set forth in admnistrative regul ations
whi ch the County Mayor Warager shall devel op, place into
effect by adm nistrative orders, and submit to the Board. The

Board may, by resolution, nodify such orders, rules or
regul ati ons providing, however, no such orders, rules or
regul ations creating, nerging, or conbining departnents, shal
becone effective until approved by resol ution of the Board.
SECTI ON 5. 03 463. FI NANCI AL PLANNI NG ABMHNFSTRATHEN.
A. The Executive Ofice of the County Mayor shall be

responsi bl e for the departwent—of—Finance—shat—beheadedby—=a

Hrance—director—appotnted—by—the—Manager—Fhe—finance
th+rector—shatH—have—echarge—of—the financial adninistration
affairs of the county.
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. b 4 I . T I . F
the—budget—shatt—be—pubti-shed—and—theBoard—shatH—hotd
hearings—on—and—adoept—a—budget—
B. €~ No noney shall be drawn fromthe county treasury
nor shall any obligation for the expenditure of nobney be
i ncurred except pursuant to appropriation and except that the
Board may establish working capital, revolving, pension, or
trust funds and nmay provide that expenditures from such funds
can be nmade without specific appropriation. The Board, by
ordi nance, may transfer any unencumnbered appropriation
bal ance, or any portion thereof, fromone departnent, fund, or
agency to another, subject to the provisions of ordinance. Any
portion of the earnings or bal ance of the several funds, other
than sinking funds for obligations not yet retired, may be
transferred to the general funds of the county by the Board.
C.B- Contracts for public inmprovenents and purchases
of supplies, materials, and services other than professiona
shal | be nmade whenever practicable on the basis of
speci fications and conpetitive bids. Formal seal ed bids shal
be secured by the procuring agent of the county for all such

contracts and purchases when the transaction invol ves nore
than the m ni mum anount established by the Board of County
Conmi ssi oners by ordi nance. The transaction shall be evidenced
by witten contract submtted and approved by the procuring
agency of the county Beard. The Board, upon witten
reconmendati on of the County Conptroll er Mamager, nmay by

resol ution adopted by two-thirds vote of the nenbers present

wai ve conpetitive bidding when it finds this to be in the best
interest of the county. Any contract awarded on a no-bid basis

nmust be open for formal conpetitive bidding within 6 nonths

after the date of the award.
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D. E- Any county official or enployee of the county
who has a personal speetalt financial interest, direct or
indirect, in any action by the Board shall nmake known t hat
interest and shall refrain fromvoting upon or otherw se
participating in such transaction. WIlIlful violation of this
Section shall constitute nal feasance in office, shall effect
forfeiture of office or position, and render the transaction
voi dabl e by the Board.

E. /= Such officers and enpl oyees of the county as the
Board may designate shall give bond in the anbunt and with the
surety prescribed by the Board. The bond prem uns shall be
paid by the county.

F.& At the end of each fiscal year,the County
Conptrol |l er Beard shall provide for an audit by an i ndependent
certified public accountant designated by the County
Conptrol |l er Beard of the accounts and finances of the county
for the fiscal year just conpleted.

SECTI ON 5. 04 4-04. ASSESSMENT AND COLLECTI ON OF TAXES.
A. Beginning with the tax year 1961, the county tax

rolls prepared by the county shall be the only legal tax rolls
in this county for the assessnent and col |l ection of county and
nmuni ci pal taxes. Thereafter no nunicipality shall have an
assessor or prepare an ad valoremtax roll. Each nunicipality
shall continue to have the right to adopt its own budget, fix
its own nillage, and levy its own taxes. Each nmunicipality
shall certify its levies to the County Mayor Marager not |ater
than 30 days after the county tax rolls have been finally
approved by the Board. Any nunicipality may obtain a copy of
34
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this tax roll upon paynent of the cost of preparing such a
copy, and copies of the tax rolls shall be available for
public inspection at reasonable tinmes. Maps showi ng the
assessed val uation of each parcel of property may be prepared
and nade available for sale to the public at a reasonabl e

pri ce.

B. Al county and nunicipal taxes for the tax year
begi nni ng January 1, 1961, and all subsequent tax years, shal
be collected by the county on one bill prepared and sent out
by the county. The anobunts of county and nunici pal taxes shal
be shown as separate itens, and nmay be paid separately.

C. Delinquent municipal taxes shall be collected in
t he sanme manner as delinquent county taxes.

D. Al the tax revenues collected for any nmunicipality
shall be returned nonthly by the county to the nunicipality.

SECTI ON 5. 05 465. ClVIL SERVI CE BEPARFVENT—EF
PERSONNEE

A.  The Board of County Conmi ssioners shall establish

and nmai ntain personnel and civil service, retirenent, and
group i nsurance prograns. The personnel system of the county
shal | be based on nerit principles in order to foster

ef fective career service in county enploynent and to enpl oy
t hose persons best qualified for county services which they
are to perform

of the—effeetivedateof t+hisCharter—

B. €~ Except as provided herein, Chapter 30255,
35
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CGeneral Laws, 1955, as it exists on the effective date of this
Charter, shall remain in effect until anmended or changed by
ordi nance of the Board of County Conmi ssioners adopted by
two-thirds vote of the nmenbers present after reconmendation
fromeither the Personnel Advisory Board or the County Mayor
Menrager
C. B~ Enpl oyees of municipalities who, by merger,
transfer, or assignnent of governnental units or functions
becone county enpl oyees, shall not |ose the civil service
rights or privileges which have accrued to themduring their
period of enploynent with such nunicipality, and the county
shall use its best efforts to enpl oy these enployees within
the limts of their capabilities. However, if because of the
nerger of a departnent or division of a nmunicipality with the
county, all of the enployees of such departnent or division
are unable to be enployed by the county either because of |ack
of funds or lack of work, the enpl oyee possessing the greater
amount of service shall be retained in accordance with civil
service rules and regul ati ons. Those enpl oyees who are not
retained shall be placed on a priority list for enploynent by
the county subject to seniority. Any non-retai ned enpl oyee
shal |l have the option, if a vacancy occurs or exists in
anot her departnent, and if he is qualified to render the
service required, to either accept such enploynent or remain
on the priority list until such tinme as enploynent shall be
available for himin his ow or sinilar classification
D. E- The pension plan presently provided by the state
for county enpl oyees shall not be inpaired by the Board.
Enpl oyees of nunicipalities, who by nerger, transfer, or
assi gnnment of governnental units or functions becone county
enpl oyees shall not |ose their pension rights, or any reserves
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accrued to their benefit during their period of enploynent

Wi th such nmunicipality. The Board of County Conm ssioners
shal | provide a nethod by which these enpl oyees' rights and
reserves shall be protected, and these enpl oyees shal
continue until retirenent, dismssal, or death in a pension
status no |l ess beneficial than the status held by themat the
time of nmerger or assignnent.

E F The Board of County Conmi ssioners shall provide
and place into effect a practical group insurance plan for al
county enpl oyees.

SECTI ON 5. 06 466. OFFICE OF COUNTY ATTORNEY
PEPARFIVENT—O—LAW

There shall be a county attorney appointed by the Board

of County Conmm ssioners who shall serve at the will of the
Board and who shall head the O fice of County Attorney
departwent—of—taw. The County Attorney He shall devote his
full tine to the service of the county and shall serve as
| egal counsel to the Board—Manragets—and all county
departnents, offices, and agencies, and perform such other

| egal duties as may be assigned to the County Attorney him

Wth the approval of the Board, the County Attorney ke nay

appoi nt such assistants as may be necessary in order that the
ks duties of the County Attorney nmay be perforned properly.

The Board may enpl oy special counsel for specific needs.
SECTI ON 5. 07 407 DEMOGRAPHI C, POLI CY, AND DEPARFNVENT
©F PLANNI NG

by—speciat—t+aining—and—experience-Under the supervision of
the County Mayor Manager and with the advice of the Planning
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Advi sory Board el sewhere provided for in this Charter, the
O fice of Deputy County Mayor of Planning and Infrastructure
th+eetor shall anong ot her things:

1. Conduct studies of county population, |and use,

facilities, resources, and needs and other factors which

i nfluence the county's devel opnent, and on the basis of such
studi es prepare such official and other maps and reports as,
taken together, constitute a master plan for the welfare,
recreational, econonic, and physical devel opnent of the
county.

2. Prepare for review by the Planning Advisory Board,
and for adoption by the Board of County Commi ssioners, zoning,
subdi vi sion and rel ated regul ati ons for the unincorporated
areas of the county and nini num standards governi ng zoni ng,
subdi vision, and related regul ations for the nunicipalities;
and prepare reconmendations to effectuate the master plan and
to coordinate the county's proposed capital inprovenents with
t he master plan.

3. Review the municipal systens of planning, zoning,
subdi vi sion, and rel ated regul ati ons and nake recomendati ons
thereon with a view of coordinating such municipal systens
wi th one another and with those of the county.

SECTI ON 5. 08 4-08. BOARDS

A.  The Board of County Conmi ssioners shall by

ordi nance create a Pl anni ng Advi sory Board, a Zoni ng Appeal s
Board, and such other boards as it may deem necessary,
prescribing in each case the nunber, nanner of appointnent,
length of term and advisory or quasi-judicial duties of
nmenbers of such boards, who shall serve w thout conpensation
but who nay be reinbursed for necessary expenses incurred in
official duties, as nay be determ ned and approved by the
38
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Board of County Commi ssi oners.

B. The Board of County Commi ssioners may by ordinance
provide for the expansten—of—theCrty—of—Mam Water and Sewer
Board to act as an agency county-wi de in scope and authority,
with the power to acquire, construct and operate water and
sewer systens within the incorporated and the unincor porated
areas of Dade County, which agency shall be known as the
M anmi - Dade Water and Sewer Authority. The M am - Dade Water and
Sewer Authority shall have the responsibility to devel op and
operate a county-wi de water and sewer system for the purpose
of providing potable water, sewage collection and di sposal and
wat er pollution abatenent to the citizens of Dade County.

C. M am -Dade bade County shall retain all its powers,
including but not limted to that of eminent domain, in
relation to the creation of a county-w de water and sewer
system for the purpose of cooperating with the M am - Dade
Water and Sewer Authority.

ARTICLE - 6 5
MUNI CI PALI TI ES

SECTI ON 6. 01 5-06%. CONTI NUANCE OF MUNI ClI PALI TI ES.
The rmunicipalities in the county shall remain in

exi stence so long as their electors desire. No nunicipality in

the county shall be abolished w thout approval of a majority

of its electors voting in an election called for that purpose.

The right of self determination in local affairs is reserved

and preserved to the nunicipalities except as ot herw se

provided in this Charter

SECTION 6. 02 5-062. MJIN Cl PAL PONERS

Each municipality shall have the authority to exercise
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all powers relating to its local affairs not inconsistent with
this Charter. Each nunicipality may provide for higher
standards of zoning, service, and regul ation than those
provi ded by the Board of County Commi ssioners in order that
its individual character and standards nmay be preserved for
its citizens.

SECTI ON 6. 03 5-6063. MJIN Cl PAL CHARTERS

A.  Except as provided in Section 6.04 564, any
municipality in the county nmay adopt, anend, or revoke a

charter for its own governnent or abolish its existence in the
followi ng manner. Its governing body shall, within 120 days
after adopting a resolution or after the certification of a
petition of ten percent of the qualified electors of the
muni cipality, draft or have drafted by a nethod determ ned by
nmuni ci pal ordi nance a proposed charter anmendnent, revocation
or abolition which shall be submitted to the electors of the
muni ci palities. Unless an el ection occurs not |ess than 60 nor
nore than 120 days after the draft is subnitted, the proposa
shall be submtted at a special election within that tine. The
gover ni ng body shall nake copi es of the proposal available to
the electors not |ess than 30 days before the election
Al ternative proposals nmay be submtted. Each proposal approved
by a majority of the electors voting on such proposal shal
becone effective at the tinme fixed in the proposal

B. Al nunicipal charters, anendnents thereto, and
repeals thereof shall be filed with the Clerk of the Circuit
Court.

SECTI ON 6. 04 5-64. CHANGES | N MUNI Cl PAL BOUNDARI ES.

A. The Ofice of Deputy County Mayor of Planning and

I nfrastructure direetor shall study nunicipal boundaries with

a view to reconmending their orderly adjustnent, inprovenent,
40
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and establishnment. Proposed boundary changes nmay be initiated
by the Pl anni ng Advi sory Board, the Board of County
Conmmi ssi oners, the governing body of a nunicipality, or by a
petition of any person or group concerned.

B. The Board of County Conmi ssioners, after obtaining
t he approval of the nunicipal governing bodi es concerned,
after hearing the reconmendati ons of the Planning Advisory
Board, and after a public hearing, may by ordi nance effect
boundary changes, unl ess the change involves the annexation or
separation of an area of which nore than 250 residents are
el ectors, in which case an affirmative vote of a npjority of
those el ectors voting shall also be required. Upon any such
boundary change any conflicting boundaries set forth in the
charter of such nmunicipality shall be considered anended.

C. No nunicipal boundary shall be altered except as
provided by this Section.

SECTI ON 6. 05 5-05. CREATI ON OF NEW MUNI Cl PALI TI ES.

The Board of County Conmm ssioners and only the Board

may aut horize the creation of new nunicipalities in the

uni ncor porated areas of the county after hearing the
reconmendati ons of the Planning Advisory Board, after a public
hearing, and after an affirmative vote of a mapjority of the

el ectors voting and residing within the proposed boundari es.
The Board of County Conmi ssioners shall appoint a charter

conmi ssion, consisting of five electors residing within the
proposed boundaries, who shall propose a charter to be
submitted to the electors in the manner provided in Section
6.03 5-63. The new nunicipality shall have all the powers and

rights granted to or not withheld fromnmunicipalities by this

Charter and the Constitution and general |aws of the State of

Fl orida. Notwithstanding any provision of this Charter to the
41
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contrary, with regard to any nunicipality created after

Septenber 1, 2000, the pre-agreed conditions between the

County and the prospective nmunicipality which are included in

the nunicipal charter may only be changed if approved by an

affirmati ve vote of two-thirds of the nmenbers of the Board of

County Commi ssioners then in office, prior to a vote of

gual i fied nmunicipal electors.

SECTI ON 6. 06 5-66. CONTRACTS WTH OTHER UNI TS OF
GOVERNVENT.

Every municipality in this county shall have the power

to enter into contracts with other governnental units within
or outside the boundaries of the nmunicipality or the county
for the joint performance or performance by one unit in behalf
of the other of any nunicipal function.
SECTI ON 6. 07 5-607. FRANCH SE AND UTI LI TY TAXES.
Revenues realized fromfranchise and utility taxes

i mposed by municipalities shall belong to nmunicipalities.
ARTICLE - 7 6

PARKS, AQUATI C PRESERVES, AND PRESERVATI ON LANDS

Nete—TFhi-s—Artiecte—dees—not—appty—to—rmunicipal—proeperty
—Corat—Gabtes;—Hraleah—Haleah—Gardens—Man——Sweetwater
and—\Yeést—M-am—See—Section—6-04—

SECTION 7.01 6-6%. POLICY

Par ks, aquatic preserves, and | ands acquired by the

County for preservation shall be held in trust for the
education, pleasure, and recreation of the public and they
shall be used and maintained in a manner which will |eave them
uni npai red for the enjoynent of future generations as a part
of the public's irreplaceable heritage. They shall be
42
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protected from comerci al devel opnent and exploitation and
their natural |andscape, flora and fauna, and scenic beauties
shal |l be preserved. In lands acquired by the County for
preservation and in parks along the Ccean or the Bay the
public's access to and view of the water shall not be
obstructed or inpaired by buildings or other structures or
concessions which are in excess of 1500 square feet each
Adequat e mmi nt enance shall be provided.

SECTI ON 7.02 6-02. RESTRI CTI ONS AND EXCEPTI ONS

In furtherance of this policy parks shall be used for

public park purposes only, and subject to the linted
exceptions set forth in this Article, there shall be no
permanent structures or private commercial advertising erected
in a public park or private comercial use of a public park or
renewal s, expansi ons, or extensions of existing |eases,
|icenses, or concessions to private parties of public park
property, unless each such structure, |ease, license, renewal,
expansi on, extension, concession or use shall be approved by a
majority vote of the voters in a County-w de referendum
Nothing in this Article shall prevent any contract with
federally tax-exenpt not-for-profit youth, adult, and senior
cultural, conservation and parks and recreation program
providers. To ensure aquatic preserves, |lands acquired by the
County for preservation, and public parks or parts thereof
whi ch are nature preserves, beaches, natural forest areas
hi storic or archeol ogi cal areas, or otherw se possess unique
natural values in their present state, such as Matheson
Hamock, Greynolds Park, Redlands Fruit and Spice Park
Cast el | ow Hammock, Crandon Park, Trail d ades Park, Deering
Estate Park, Pine Shore Park, O d Cutler Hammock, Chapnman
Field, Tam am Pinel ands, Wi nright Park, Larry and Penny
43
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Thonpson Par k, Wi spering Pines Hanmock, Mangrove Preserve,
Owai ssa Bauer Park, Fuchs Hammock, Bl ack Point Marina, Sinpson
Park, Sewell Park, Barnes Park, Virginia Key, nangrove
preserves, and all other natural or historical resource based
parks do not |ose their natural or historical values, any
structure, |ease, |license, renewal, extension, concession or
use in any of this class of public parks or in aquatic
preserves and preservation | ands nust be approved by an
affirmati ve vote of two-thirds of the voters in a County-w de
referendum No park shall be designed to be used beyond its
appropriate carrying capacity and to the extent required by
law al |l parks and facilities and pernitted special events and
concessions operating in the parks shall be fully accessible
to persons with disabilities. Nothing in this Article shal
prevent the maintenance of existing facilities, the
nmai nt enance, operation, and renovation of existing golf course
and marina restaurants at their existing square footage by
governnment agencies or private operators, provided such
private operators are chosen as a result of conpetitive
selection and their initial contract terns are limted to no
nore than ten years, or the construction, operation
mai nt enance, and repair by governnent agencies or private
operators of or issuance of tenporary pernmits for
A.  Appropriate access roads, bridges, fences,
lighting, flag poles, entrance features, picnic shelters,
tables, grills, benches, irrigation systens, walls, erosion
control devices, utilities, trash renoval, parking and
security and fire facilities for the primary use of the park
system
B. Food and concession facilities each not in excess
of 1500 square feet of enclosed space, with any conpl enentary
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out door or covered areas needed to service park patrons;

C. User-participation non-spectator recreation and,
pl ayground facilities, golf courses and gol f-course rel ated
facilities, and bandstands and bandshells containing | ess than
1,000 spectator seats and athletic facilities, sports fields
and arenas containing | ess than 3,000 spectator seats;

D. Facilities for marinas, sightseeing and fishing
boats, visiting mlitary vessels, and fishing;

E. Park signage and appropriate plaques and nonunents;

F. Rest roons;

G Fountains, gardens, and works of art;

H Park service facilities, senior, day care and
pre-school facilities, small nature centers with not nore than
one cl assroom

I. Filmpermts, tenporary fairs, art exhibits
perfornming arts, concerts, cultural and historic exhibitions,
regattas, athletic contests and tournanents, none of which
require the erection of permanent structures;

J. Advertising in connection with sponsorship of
events or facilities in the park, provided however all such
facilities and uses are conpatible with the particular park
and are schedul ed so that such events do not unreasonably
inmpair the public use of the park or danage the park

K.  Progranm ng partnerships with qualified federally
tax exenpt not-for-profit youth, adult, and senior cultural
conservation, and parks and recreation program providers;

L. Agreenments with cable, internet, telephone,
electric or sinmlar service providers or utilities, so long as
any installations are underground or do not adversely i npact
natural resources, or parks facilities and uses. No park
facilities, golf courses, or County |ands acquired for
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preservation shall be converted to or used for non-park
of fi ces, purposes, or uses. The County, the municipalities,
and agenci es or groups receiving any public funding shall not
expend any public noney or provide any publicly funded
services in kind to any project which does not conply with
this Article. No building permt or certificate of occupancy
shal |l be issued for any structure in violation of this
Article. The restrictions applying to parks in this Article
shall not apply to the Dade County Youth Fair site, Metro Zoo,
Tam ani Stadi um Haul over Fishing Pier, the Dade County
Audi torium the Museum of Science, the Gold Coast Railroad
Museum Vi zcaya Museum and Gardens, Trail d ade Range, the
Orange Bowl, the Commobdore Ral ph Munroe Marine Stadium the
Seaquarium Curtis Park track and stadium Fairchild Tropica
Gardens, and m ni and nei ghborhood parks except that no min
or nei ghborhood park nmay be | eased or disposed of unless a
majority of the residents residing in voting precincts any
part of which is within 1 mle of the park authorize such sale
or lease by majority vote in an el ection.

SECTI ON 7. 03 6-03. ENFORCEMENT AND CONSTRUCTI ON

Al'l elections required by this Article shall be held

either in conjunction with state primary or general elections
or as part of bond issue elections. The provisions of this
Article may be enforced in the sanme manner as provided in
Section (C of the Ctizens' Bill of Rights of this Charter
The provisions of this Article shall be liberally construed in
favor of the preservation of all park |ands, aquatic
preserves, and preservation lands. If any provision of this
Article shall be declared invalid it shall not affect the
validity of the remaining provisions of this Article. This

Article shall not be construed to illegally inpair any
46
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previously existing valid witten contractual commtnents or
bi ds or bonded i ndebt edness.

SECTION 7.04 6-04. JURI SDI CTI ON

Except as otherw se provided herein the provisions of

this Article shall apply to all County and nunici pal parks,
aquatic preserves, and lands acquired by the County for
preservation now in exi stence or hereafter acquired—provided
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ARTICLE - 8 #

I NI TI ATI VE, REFERENDUM AND RECALL
SECTION 8.01 #6%. |INTIATIVE AND REFERENDUM
The electors of the county shall have the power to

propose to the Board of County Conmi ssioners passage or repea
of ordinances and to vote on the question if the Board refuses
action, according to the follow ng procedure:

1. The person proposing the exercise of this power
shal |l submit the proposal to the Board which shall wi thout
del ay approve as to forma petition for circulation in one or
several copies as the proposer may desire.

2. The person or persons circulating the petition
shall, within 60 days of the approval of the formof the
petition, obtain the valid signatures of voters in the county
in nunmbers at | east equal to four percent of the registered
voters in the county on the day on which the petitionis
approved, according to the official records of the County
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Supervi sor of Elections. In deternmining the sufficiency of the
petition, no nore than 25 percent of the valid signatures
required shall conme fromvoters registered in any single
county comm ssion district. Each signer of a petition shal

pl ace thereon, after his nane, the date, and his place of

resi dence or precinct nunber. Eaeh—person—citecutating—acopy
ey - b I . £ e .
I I f o |t he t I o
made—n—thepresence—of—the—ecirecutator—of—thepetition—

3. The signed petition shall be filed with the Board
which shall within 30 days order a canvass of the signatures
thereon to deternmine the sufficiency of the signatures. |If the
nunber of signatures is insufficient or the petitionis
deficient as to formor conpliance with this Section, the
Board shall notify the person filing the petition that the
petition is insufficient and has fail ed.

4. The Board shall within 30 days after the date a
sufficient petition is presented either

(a) Adopt the ordinance as subnitted in an initiatory
petition or repeal the ordinance referred to by a referendary
petition, or

(b) Subnit the proposal to the electors in inpartial
and conci se | anguage and in such manner as provides a cl ear
under st andi ng of the proposal

5. If the Board deternines to submt the proposal to
the electors, the election shall be held either

(a) In the next schedul ed county-wi de el ection, or

(b) If the petition contains the valid signatures in
the county in nunbers at |east equal to eight percent of the
regi stered voters in the county, the election shall take place
within 120 days after the date the petition is presented to
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the Board, preferably in an election already schedul ed for

ot her purposes, otherwise in a special election. The result
shall be determned by a majority vote of the electors voting
on the proposal

6. An ordinance proposed by initiatory petition or the
repeal of an ordinance by referendary petition shall be
effective on the day after the el ection, except that:

(a) Any reduction or elimnation of existing revenue
or any increase in expenditures not provided for by the
current budget or by existing bond issues shall not take
effect until the beginning of the next succeeding fiscal year
and

(b) Rights accunul ated under an ordi nance between the
time a certified referendary petition against the ordinance is
presented to the Board and the repeal of the ordinance by the
voters, shall not be enforced against the county; and

(c) Should two or nore ordi nances adopted at the sane
el ection have conflicting provisions, the one receiving the
hi ghest nunber of votes shall prevail as to those provisions.

7. An ordinance adopted by the el ectorate through
initiatory proceedings shall not be anended or repeal ed by the
Board for a period of one year after the election at which it
was adopted, but thereafter it may be anmended or repealed like
any ot her ordi nance.

SECTI ON 8. 02 #062. RECALL.

Any nenber of the Board of County Conmi ssioners or the
County Mayor Sheriff—er—any—Constable may be renoved from

office by the electors of the county, district, or

nmuni ci pality by which the officehol der he was chosen. The

procedure on a recall petition shall be identical with that
for an initiatory or referendary petition, except that:
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1. The Cerk of the Circuit Court shall approve the
formof the petition.

2. The person or persons circulating the petition nust
obtain signatures of electors of the county, district, or
nmuni ci pality concerned in nunbers at |east equal to four
percent of the registered voters in the county district or
nmuni ci pality on the day on which the petition is approved,
according to the official records of the County Supervisor of
El ecti ons.

3. The signed petition shall be filed with and
canvassed and certified by the Clerk of the Crcuit Court.

4. The Board of County Conmi ssioners nust provide for
a recall election not |ess than 45 nor nore than 90 days after
the certification of the petition

5. The question of recall shall be placed on the
ballot in a manner that will give the elector a clear choice
for or against the recall. The result shall be determ ned by a
majority vote of the electors voting on the question

6. |If the majority is against recall the officer shal
continue in office under the terns of his previous election
If the mpjority is for recall he shall, regardl ess of any
defect in the recall petition, be deened renpved fromoffice
i medi ately.

7. No recall petition against such an officer shall be
certified within one year after he takes office nor within one

year after a recall petition against himis defeated.
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ARTICLE - 9 8

GENERAL PROVI SI ONS
SECTION 9. 01 8-6%.  ABOLI TI ON OF CERTAI N OFFI CES AND
TRANSFER OF FUNCTI ONS
A. On(this date is to be established) May—3—1958,
the following offices are hereby abolished and the powers and

functions of such offices are hereby transferred to the County
Mayor Marager who shall provide for the continuation of al
the duties and functions of these offices required under the
Constitution and general laws of this state: County Property
Appr ai ser Assessor—of—TFaxes, County Tax Col |l ector, County
Surveyor, and County Purchasi ng Agent;—ant—County—Stupervisor
of—Registrati+on.

B. The County Mayor Marager may del egate to suitable
persons the powers and functions of such officers—provided
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C. B~ On said date Neverber—9,—1966, the Ofice of
Director of Public Safety Sher+f+ is hereby abolished and the
powers and functions of such office are hereby transferred to
t he County Mayor WManrager, who shall provide for the
continuation of all the duties and functions of this office

requi red under the Constitution and general |laws of this
state. The County Mayor Wanager nay del egate to a suitable
person or persons the powers and functions of such officer

. . 10} ay—of—thi I . e elet

D. On said date, the Ofice of County Manager is
abol i shed and the powers and functions of such office are

hereby transferred to the County Mayor, except the duties and

functions of the Ofice of the County Conptroller listed under
Article 4.

E. On said date, the Ofice of the County Supervisor
of Registration is abolished and the powers and functions of

such office are hereby transferred to the County Supervisor of

El ecti ons who shall provide for the continuation of all the

duties and functions of such office required under the

Constitution and general laws of this state as provided in
Section 3.02.

SECTI ON 9. 02 8-62. RESERVED.

SECTI ON 9.03 863. TORT LIABILITY.

I hatt be Liablo : : I

I e nalit] . I  rorid
H-able—+nRr-actions—+ntoert—However—No suit shall be

nmai nt ai ned agai nst the county for danmages to persons or

property or for wongful death arising out of any tort unless
witten notice of claimshall first have been given to the
county in the manner and within the tine provided by
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ordi nance, except that the tine fixed by ordinance for notice
shal |l be not less than 30 days nor nore than 120 days.

: . : , . . held
wreonst-tuti-orat—n—Kattaki-sv—Boya—Ha—1962,—138—So—2e¢-505+

SECTI ON 9. 04 8-64. SUPREMVACY CLAUSE.

A. This Charter and the ordi nances adopt ed hereunder
shall in cases of conflict supersede all nunicipal charters
and ordi nances, except as herein provided, and where
aut hori zed by the Constitution, shall in cases of conflict
supersede all special and general |aws of the state.

B. Al other special and general |aws and county
ordi nances and rul es and regul ati ons not inconsistent with
this Charter shall continue in effect until they are
super seded by ordi nance adopted by the Board pursuant to this
Charter and the Constitution.

SECTI ON 9. 05 865. EXI STI NG FRANCHI SES, CONTRACTS, AND
LI CENSES.

Al lawful franchises, contracts, and licenses in force
on the effective date of this Charter shall continue in effect
until term nated or nodified in accordance with their terns or
in the manner provided by law or this Charter

SECTI ON 9. 06 866. EFFECT OF THE CHARTER

A- This Charter shall be liberally construed in aid of
its declared purpose, which is to establish effective hone
rul e governnent in this county responsive to the people. If
any Article, Section, subsection, sentence, clause, or
provision of this Charter or the application thereof shall be
held invalid for any reason, the renai nder of the Charter and
of any ordi nances or regul ati ons nmade thereunder shall remain
in full force and effect.
B—Nothing—+n—this—Charter—shat-—be——construed—to—+imt
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. I e sdiet he Frorid L I
b e L eoion

SECTI ON 9. 07 867  AVENDMENTS.

A.  Amendnents to this Charter may be proposed by a
resol ution adopted by the Board of County Conm ssioners or by
petition of electors nunbering not |ess than ten percent of
the total nunber of electors registered in Dade County at the
time the petition is subnmtted to the Board. Initiatory
petitions shall be certified in the manner required for
initiatory petitions for an ordinance.

B. Anmendnents to this Charter nmay be proposed by
initiatory petitions of electors biennially, only during even
nunbered years in which state prinmary and general elections
are held. Al elections on charter anendnents proposed by
initiatory petitions shall be held in conjunction with state
primary or general elections, unless the Board of County
Conmi ssioners shall deternmine to call a special election by
two-thirds vote of the entire nenbership.

C. Anendnents to this Charter nmay be proposed by the
Board of County Commi ssioners at any tine. Elections on
charter anendnents proposed by the Board shall be held not
| ess than 60 nor nore than 120 days after the Board adopts a
resol ution proposi ng any anmendnent.

D. The result of all elections on charter anmendnents
shall be determned by a majority of the electors voting on
t he proposed anmendnent.

SECTI ON 9. 08 8-08. REVISIONS

At |l east once in every 5 year period the Board shal

review the Charter and deternine whether or not there is a
need for revision. If the Board deternmines that a revision is
needed, it shall establish a procedure for the preparation of
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a proposed revision of the Charter. The proposed revision
shall then be presented to the Board for review, nodification
and approval. |If the Board approves such proposed revision
either with or without nodification, it shall present such
proposed revision to the electorate in accordance with the
provi sions of Section 9.07 86+ (C and (D). Sinultaneous
el ections may be held on a proposed revision and on individua
anmendnents that are proposed

SECTI ON 9. 09 8-09. EFFECTI VE DATE

This Charter shall becone effective 60 days after it is

ratified by a majority of the qualified electors of the county
voting on the Charter

ARTICLE - 10 9

NAMVE OF COUNTY

SECTI ON 10.01 9-6%. NAME OF COUNTY.

A.  The nane of Dade County shall officially be changed
to Mam -Dade County and all references to Dade County in the
Florida Constitution, Florida Statutes, Code of Metropolitan
Dade County, federal |aw, case |aw and ot her |egal docunents,
shal | be deened to be references to M ani-Dade County.

B. The Conmi ssion shall by ordinance provide a nethod
to inmplenent the official nane change.

Section 2. Contingent upon approval of an amendnent to
the State Constitution approved at the general election held
i n Novenber 2002 authorizing amendnents or revisions to the
honme rule charter of M am -Dade County, this act shall be the
subj ect of a referendumsubnitted to the voters of M ani -Dade
County at the general election to be held in Novenber 2003 and
shal | take effect only upon approval by a majority of the
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el ectors of M am -Dade County voting in such referendum 2003;
except that this section shall take effect upon beconi ng | aw.
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