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l. Summary:

This CS reenacts Part 111 of chapter 75-489, L.O.F., aspecid act that provides for the adoption of
building codes for Pinellas County, grants an exception to section 136 of chapter 2000-141,
L.O.F., which repedled specid actsrdating to building codes, and authorizes the Pindlas County
Congtruction Licensing Board to act as the countywide compliance review board,

notwithstanding genera law requirements to establish such review board by interloca

agreemert.

This bill amends Part 111 of chapter 75-489, L.O.F.
Il Present Situation:

Background

Building codes establish minimum safety standards for the design and congtruction of buildings
by addressing such issues as structurd integrity; mechanicd, plumbing, dectricd, lighting,

heating, ar conditioning, ventilation, fireproofing, and exit sysems, safe materids, energy
efficiency; and accessihility by personswith physicd disabilities. In doing so, these regulations
protect lives and property, promotes innovation and new technology, and hel ps ensure economic
viahility through the availability of safe and affordable buildings and structures.

The reform of Forida's building codes system has been an issue within the congtruction industry
for many years. It was not until Forida endured back-to-back natural disasters - Hurricane
Andrew in August 1992, the “ Storm of the Century” in March 1993, Tropicad Storms Alberto
and Beryl in the Summer of 1994, and Hurricanes Erin and Opa during the 1995 Hurricane
Season - that the building code system’ s effectiveness took on statewide sgnificance for the
condruction industry and al of the stakeholders in the building codes system, including local
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governments, the banking and red estate indudtries, the insurance industry, labor unions, state
agencies, manufacturers, and Horidd s citizens. While it was fortunate that these sorms set no
records with respect to loss of life, they (particularly Andrew) did break al records for insured
losses. Thiswas adirect cause of Horidas insurance crisisin the 1990's, which essentidly
affected every homeowner in the state.

In 1996, Governor Lawton Chiles established a Building Codes Study Commission to evauate
Horida s building codes system and develop recommendations to reform and improveit. The
Governor gppointed 28 members to the study commission, representing diverse stiakeholdersin
the system, indluding building officids, loca government officids, banking and red edtate
interests, the disabled, the design and construction industries, building owners, state agencies,
and the genera public. In 1998, the study commission issued its findings and proposed a
building codes system with the following cheracteridtics

A sngle, statewide building code that would govern dl technical requirements for
Floridas public and private buildings and take into account appropriate local variations
such as the following: dimatic conditions, soil types, termites, weather-related events,
and risks associated with coastal devel opment;

Loca enforcement of the statewide building code, with updates and amendments
accomplished by anewly condtituted State-levd entity;

State review of decisons of locd officials or boards of gppedl, and state authority to issue
binding interpretations to ensure Satewide consistency;

Strengthened enforcement and compliance to ensure accountability through expanded
education and training of al participants involved in building congruction, clear and
precise definition of roles and respongihilities, and discipling and

A strong product eva uation and approva process which isresponsible, streamlined, and
affordable, and which promotes innovation and new technology.

The 1998 Legidature conddered the findings and recommendations of the study commission and
enacted maor legidation reflecting a mgority of its proposals. Chapter 98-287, L.O.F.,
implemented many of the sudy commission’s recommendations, to include the development of a
statewide unified building code.

On February 14, 2000 the commission adopted the Horida Building Code as an adminigrative
rule and submitted it, together with proposed conforming amendments to the FHorida Statutes, to
the 2000 Legidature for congderation. The commission aso adopted the South Florida Building
Code for application in Miami-Dade and Broward Counties.

In response, the Legidature directed the commission to incorporate specific changes to the
adopted Forida Building Code, and directed the commission to recommend a statewide product
gpproval system to the Legislature by February 2001. [Chapter 2000-141, L.O.F.]

In the 2001 session, the Legidature ddayed implementation of the Forida Building Code from
July 1, 2001, to January 1, 2002. In addition, it adopted recommendations of the commission
providing for astate product gpprova system and other issues relating to the Forida Building
Code. [Chapter 2001-186, L.O.F.]
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In the 2001 specid session “C”, the Legidature enacted ch. 01-372, L.O.F., to delay the effective
date of the Florida Building Code to March 1, 2002.

L ocal Amendmentsto the Code

The Horida Building Code grants the Florida Building Commission the authority to interpret the
code, hear appeds of local interpretations, and amend the code on ayearly bass. With some
regtrictions, loca governments may adopt more stringent requirements to the code.

Section 553.73(4)(b)7., F.S., provides that any county or municipaity wishing to make loca
technical amendments to the Horida Building Code must “by interloca agreement establish a
countywide compliance review board to review” such amendments. The compliance review
board is respongble for determining whether such amendment isin compliance with the local
amendment procedures specified in s. 553.73(4)(b), F.S. The loca government may appedl the
decision of the compliance review board to the commission.

Pindlas County Construction Licensing Board

Part 111 of chapter 75-489, L.O.F., as amended, is intended to provide for uniform building codes
and uniform life safety codes for Pinellas County. Currently, section 28 of ch. 75-489, L.O.F., as
amended, adopts the Standard Building Code, the NFPA Natura Gas Code 54 and NFPA L.P.
Gas Code 58, the National Electric Code, the Standard Mechanica Code, the Standard Plumbing
Code, and the Nationd Fire Protection Association Life Safety Code 101.

Section 29 of ch. 75-489, L.O.F., as amended, authorizes the Pinellas County Congtruction
Licensing Board (Board) to adopt future editions of the codes referenced in section 28. The
section aso authorizes the Board to amend the codes referenced in section 28, and establishes a
process for the adoption of such amendments.

Section 30 of ch. 75-489, L.O.F., as amended, provides that the codes adopted by the Board
“shdl be exclusvely controlling in the congtruction of al buildings and structures within
Pinellas County...”

Section 31 of ch. 75-489, L.O.F., as amended, preempts the inspection and enforcement of the
codes to the county.

Subsection (1) of section 32 of ch. 75-489, L.O.F., as amended, directs the Board to establish
four Boards of Adjustment and Appeds asfollows:

A plumbing, mechanica and gas board;

An éectrica board,

A board of adjustment for the Standard Building Code; and
A life safety and fire code board of adjustment.

Subsection (2) of section 32 of ch. 75-489, L.O.F., as amended, provides a process for
submission of appedls before the four Boards of Adjustment and Appedls.

Section 33 of ch. 75-489, L.O.F., as amended, authorizes the respective Boards of Adjustment
and Appealsto interpret its respective code adopted for the county. The subsection provides that
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find decisons of the Board or any Board of Adjustment and Appeds shdl be subject to review
in the circuit court of the judicid circuit in and for Finelas County.

Chapter 2000-141, L.O.F.

Section 136 of chapter 2000-141, L.O.F., provides, in part, that the act isintended asa
comprehensive revison of the regulation by counties and municipdities of the design,
congtruction, erection, ateration, modification, repair, and demoalition of public and private
buildings. Therefore, the section dtates, any sections or provisions of any specid act governing
those activities by any genera purpose local government is hereby repedled.

Effect of Proposed Changes:

Section 1 reenacts and revises Part |11 of chapter 75-489, L.O.F., aspecia act governing the
adoption and enforcement of building codesin Pinellas County.

Subsection 27 of the act, which provides legidative intent, is amended to add language providing
that the act is intended to provide for continuing uniformity of building codes by placing sole
authority for making technica amendments to the code, applicable within the boundaries of
Pinellas County, with the Pindllas County Congtruction Licenang Board (Board). Thisisan
exception to s. 553.73(4)(b)7., F.S., which requires that any county or municipaity wishing to
make loca technical amendments to the Florida Building Code mugt “by interloca agreement
establish a countywide compliance review board to review” such amendments.

Section 28 of the act, which provides for the adoption of codes, is amended to replace references
to the model codes with references to the Florida Building Code and Florida Fire Prevention
Code.

Section 29 of the act, which addresses the adoption of and amendmentsto building codes, is
amended to dd ete language authorizing the Board to adopt editions of the codes referenced in
section 28. New language is included to:

require local amendments be subject to s. 553.73(4), F.S., which addresses|oca technicd
amendments to the Horida Building Code;

provide that for the purposes of section 553.73, F.S,, and ch. 98-287, L.O.F., as amended
by ch. 98-419, L.O.F., and ch. 2001-186, L.O.F., the Board is the sole local governing
body authorized to make amendments to the Florida Building Code or the FHorida Fire
Prevention Code;

provide that the Board is deemed to be the countywide compliance review board for
Pindllas County as required by s. 553.73(4)(b)7., F.S., which requires the creation of a
countywide compliance review board;

specify that the Board is the loca adminigirative board for the provision of interpretations
upon request of locd building officids and for the resolution of conflicts or

interpretations between locd building officids and local fire code enforcement officids,

and

specify that decisons of the Board are find as they relate to loca code interpretations or
loca amendments, subject to apped to the FHorida Building Commission.
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Sections 30 and 31 of the act, which relate to the applicability of the code county wide, and the
preemption of the inspection and enforcement of the code to the county, are republished. In
addition, section 30 is amended to clarify that municipditiesin the county are prohibited from
adopting technica amendments to the code.

Section 32 of the act is amended to replace references to previous codes with references to the
Florida Building Code, to darify the authority of the four Boards of Adjustment and Appedls,
and to darify that decisons of these boards are subject to gpped to the Florida Building
Commisson.

Section 33 of the act is amended to delete language providing that find decisions of the Board or
any Board of Adjustment and Appedls are to be subject to review in the circuit court of the
judicid circuit in and for Pindlas County. New language is inserted to provide that such find
decisons are subject to review by the Florida Building Commission or the Florida Fire Marshdl.

Section 2 of the CS provides a severability clause.
Section 3 providesthat the act shall take effect March 1, 2002, and if it does not become alaw

on or before that date, it will take effect upon becoming alaw and operate retroactively to March
1, 2002.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

None.
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VI. Technical Deficiencies:
None.
VII. Related Issues:

Notice for thisloca bill was published December 7, 2001, in the Tampa Bay Review, Pindlas
County.

VIII. Amendments:

None.

This Senate gaff analysis does not reflect the intent or official position of the bill’ s sponsor or the Forida Senate.




