Florida Senate - 2002 CS for SB 1184

By the Cormmittee on Criminal Justice; and Senators Canpbel
and Cri st

307-1989-02

1 Abill to be entitled

2 An act relating to terrorism anending ss.

3 790. 163, 790.164, F.S.; requiring restitution
4 to any person injured as a direct or indirect
5 result of naking a fal se report of a bonb or

6 expl osive, or naking a false report of a

7 bonbi ng or arson agai nst state-owned property,
8 if such report is an act of terrorismor is

9 reclassified as facilitating or furthering an
10 act of terrorism anmending s. 790.165, F.S.

11 requiring restitution to any person injured as
12 a direct or indirect result of planting a hoax
13 bonb if such offense is an act of terrorismor
14 is reclassified as facilitating or furthering
15 an act of terrorism anending s. 790.166, F.S.
16 requiring restitution to any person injured as
17 a direct or indirect result of the use or

18 t hreat ened use of a hoax weapon of nmss

19 destruction if such use or threatened use is an
20 act of terrorismor is reclassified as
21 facilitating or furthering an act of terrorism
22 providing that a | aw enforcenent agency or
23 ot her energency services agency responding to
24 an incident caused by or resulting fromthe use
25 or threatened use of a hoax weapon of nmass
26 destruction has a cause of action for treble
27 damages and costs agai nst the offender
28 reenacting ss. 775.30, 775.31, F.S., relating
29 to provisions defining the term"terrorisnt and
30 the reclassification of the of fense of
31
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facilitating or furthering terrorism providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 790.163, Florida Statutes, is
amended to read:
790. 163 Fal se report about planting bonb or expl osive;
penal ty. --
(1) It is unlawful for any person to make a fal se
report, with intent to deceive, mslead, or otherw se
m si nform any person, concerning the placing or planting of
any bonb, dynamite, or other deadly explosive; and any person
convicted thereof conmits ts—gut+ty—of a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(2) The court shall order a defendant who commits a

violation of this section which is an act of terrorismas that

termis defined in s. 775.30, or which is reclassified under

s. 775.31 as facilitating or furthering an act of terrorism

to pay restitution to any person who is injured as a direct or

indirect result of the violation. For purposes of construing

this subsection, a person includes, but is not linited to, an

i ndividual; a corporation, partnership, or association, or an

of ficer, agent, or enployee of a corporation, partnership, or

associ ation; the state, any agency or institution of the

state, or any political subdivision of the state, or an

of ficer, agent, or enployee of the state, any agency or

institution of the state, or any political subdivision of the

state; or any agency, departnent, or instrunentality of the

United States, or an officer, agent, or enployee of the United
2
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1| States. The court shall nmmke the paynent of restitution a

2| condition of any probation granted to the defendant. An order
3] of restitution for such violation shall have priority over the
4] inposition of any civil penalty for the violation. Restitution
5] must include actual costs and danmges incurred by any person
6| as aresult of the violation. The court nmay not inpose

7| restitutioninlieu of a fine or sentence that nay be inposed.
8| The court retains jurisdiction to enforce its order to pay

9| fines or restitution under this subsection

10 Section 2. Section 790.164, Florida Statutes, is

11 | anended to read:

12 790. 164 Fal se reports of bonbing or arson agai nst

13 | state-owned property; penalty; reward.--

14 (1) It is unlawful for any person to nake a fal se

15| report, with intent to deceive, mslead, or otherw se

16 | mi sinform any person, concerning the placing or planting of

17 | any bonb, dynamite, or other deadly explosive, or concerning
18 | any act of arson or other violence to property owned by the
19 | state or any political subdivision. Any person violating the
20 | provisions of this subsection is guilty of a felony of the

21 | second degree, punishable as provided in s. 775.082, s.

22| 775.083, or s. 775.084.

23 (2)(a) There shall be a $5,000 reward for the giving
24 | of information to any | aw enforcenent agency in the state,

25| which information | eads to the arrest and conviction of any
26 | person violating the provisions of this section. Any person
27 | claimng such reward shall apply to the | aw enforcenent agency
28 | devel opi ng the case and be paid by the Departnent of Law

29 | Enforcenent fromthe deficiency fund.

30 (b) There shall be only one reward given for each

31| case, regardl ess of how many persons are arrested and

3
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1| convicted in connection with the case and regardl ess of how

2 | many persons subnit clains for the reward

3 (c) The Departnent of Law Enforcenent shall establish
4 | procedures to be used by all reward applicants, and the

5| circuit judge in whose jurisdiction the action occurs shal

6| review all such applications and nake final deternination as
7| to those applicants entitled to receive an award.

8 (3) The court shall order a defendant who commits a

9| violation of this section which is an act of terrorismas that
10| termis defined in s. 775.30, or which is recl assified under
11| s. 775.31 as facilitating or furthering an act of terrorism
12 | to pay restitution to any person who is injured as a direct or
13 ) indirect result of the violation. For purposes of construing
14 | this subsection, a person includes, but is not limted to, an
15 ] individual; a corporation, partnership, or association, or an
16 | officer, agent, or enployee of a corporation, partnership, or
17 | association; the state, any agency or institution of the

18 | state, or any political subdivision of the state, or an

19 | officer, agent, or enployee of the state, any agency or
20| institution of the state, or any political subdivision of the
21 | state; or any agency, departnent, or instrunentality of the
22| United States, or an officer, agent, or enployee of the United
23| States. The court shall nake the paynment of restitution a
24 | condition of any probation granted to the defendant. An order
25| of restitution for such violation shall have priority over the
26 | inposition of any civil penalty for the violation. Restitution
27 | must include actual costs and damages i ncurred by any person
28| as a result of the violation. The court may not inpose
29 | restitution in lieu of a fine or sentence that nay be inposed.
30| The court retains jurisdiction to enforce its order to pay
31| fines or restitution under this subsection

4
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Section 3. Section 790.165, Florida Statutes, is
anended to read:

790. 165 Planting of "hoax bonb" prohibited;
penal ties. --

(1) For the purposes of this section, "hoax bomb"
neans any device or object that by its design, construction,
content, or characteristics appears to be, or to contain, or
is represented to be or to contain, a destructive device or
expl osive as defined in this chapter, but is, in fact, an
i noperative facsinmle or imtation of such a destructive
device or explosive, or contains no destructive device or
expl osi ve as was represent ed.

(2) Any person who nmanufactures, possesses, sells, or
delivers a hoax bonb or mails or sends a hoax bonb to another
person commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) Any person who, while conmitting or attenpting to
commt any felony, possesses, displays, or threatens to use
any hoax bonb commits a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084. Notwi thstanding the provisions of s. 948.01
adj udi cation of guilt or inposition of sentence shall not be
suspended, deferred, or withheld. However, the state attorney
or defense attorney nay nove the sentencing court to reduce or
suspend the sentence of any person who is convicted of a
violation of this section and who provides substanti al
assistance in the identification, arrest, or conviction of any
of his or her acconplices, accessories, coconspirators, or
princi pal s.

(4) The provisions of subsection (2) shall not apply
to any |aw enforcenent officer, firefighter, person, or
5
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corporation licensed pursuant to chapter 493, or nenber of the
arnmed forces of the United States while engaged in training or
other lawful activity within the scope of his or her

enpl oynent, or to any person properly authorized to test a
security system or to any security personnel, while operating
within the scope of their enploynent, including, but not
limted to, security personnel in airports and other
control |l ed access areas, or to any nenber of a theatrica
conpany or production utilizing a hoax bonb as property during
the course of a rehearsal or perfornmance.

(5) The court shall order a defendant who commits a

violation of this section which is an act of terrorismas that

termis defined in s. 775.30, or which is recl assified under

s. 775.31 as facilitating or furthering an act of terrorism

to pay restitution to any person who is injured as a direct or

indirect result of the violation. For purposes of construing

this subsection, a person includes, but is not linited to, an

i ndividual; a corporation, partnership, or association, or an

of ficer, agent, or enployee of a corporation, partnership, or

associ ation; the state, any agency or institution of the

state, or any political subdivision of the state, or an

of ficer, agent, or enployee of the state, any agency or

institution of the state, or any political subdivision of the

state; or any agency, departnent, or instrunentality of the

United States, or an officer, agent, or enployee of the United

States. The court shall nake the paynent of restitution a

condition of any probation granted to the defendant. An order

of restitution for such violation shall have priority over the

i mposition of any civil penalty for the violation. Restitution

nmust include actual costs and danmages i ncurred by any person

as a result of the violation. The court may not inpose
6
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1| restitution inlieu of a fine or sentence that nmay be inposed.
2| The court retains jurisdiction to enforce its order to pay

3| fines or restitution under this subsection

4 Section 4. Section 790.166, Florida Statutes, is

5| anended to read:

6 790. 166 Manufacture, possession, sale, delivery,

7 | display, use, or attenpted or threatened use of a weapon of

8 | mass destruction or hoax weapon of mass destruction

9| prohibited; definitions; penalties.--

10 (1) As used in this section, the term

11 (a) "Weapon of nmss destruction" nmeans:

12 1. Any device or object that is designed or intended
13| to cause death or serious bodily injury through the rel ease,
14 | di ssemi nation, or inpact of toxic or poisonous chenicals, or
15| their precursors

16 2. Any device or object involving a di sease organi sm
17 | or

18 3. Any device or object that is designed to rel ease

19 | radiation or radioactivity at a |level dangerous to human life.
20 (b) "Hoax weapon of mmss destruction" neans any device
21| or object that by its design, construction, content, or

22 | characteristics appears to be or to contain, or is represented
23| to be, constitute, or contain, a weapon of nass destruction as
24 | defined in this section, but which is, in fact, an inoperative
25| facsimle, imtation, counterfeit, or representation of a

26 | weapon of nmss destruction which does not neet the definition
27 | of a weapon of mmss destruction or which does not actually

28 | contain or constitute a weapon, biological agent, toxin,

29 | vector, or delivery systemprohibited by this section

30 (c) "Biological agent" nmeans any m croorgani sm Virus,
31| infectious substance, or biological product that may be

-
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engi neered t hrough biotechnol ogy, or any naturally occurring
or bi oengi neered conponent of any such nicroorgani sm virus,
i nfectious substance, or biological product, capable of

causi ng:

1. Death, disease, or other biological nmalfunction in
a human, an animal, a plant, or other living organism

2. Deterioration of food, water, equipnent, supplies,
or material of any kind; or

3. Deleterious alteration of the environnent.

(d) "Toxin" neans the toxic nmaterial of plants,
ani mal s, mcroorgani sns, viruses, fungi, or infectious
substances, or a reconbi nant nol ecul e, whatever its origin or
net hod of reproduction, including:

1. Any poisonous substance or biological product that
may be engi neered through biotechnol ogy produced by a |iving
organi sm or

2. Any poisonous isoner or biological product,
honol og, or derivative of such substance.

(e) "Delivery systenl neans:

1. Any apparatus, equipnent, device, or neans of
delivery specifically designed to deliver or disseninate a
bi ol ogi cal agent, toxin, or vector; or

2. Any vector.

(f) "Vector" neans a living organi smor nol ecul e,

i ncludi ng a reconbi nant nol ecul e or biol ogical product that
may be engi neered through biotechnol ogy, capable of carrying a
bi ol ogi cal agent or toxin to a host.

(2) A person who, without [awful authority,
manuf act ures, possesses, sells, delivers, displays, uses,
threatens to use, attenpts to use, or conspires to use, or who
nmakes readily accessible to others a weapon of nass
8
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destruction, including any biological agent, toxin, vector, or
delivery systemas those terns are defined in this section
commits a felony of the first degree, punishable by

i mprisonnent for a termof years not exceeding life or as
provided in s. 775.082, s. 775.083, or s. 775.084, and if
death results, comrits a capital felony, punishable as
provided in s. 775.082.

(3) Any person who, without [awful authority,
manuf act ures, possesses, sells, delivers, displays, uses,
threatens to use, attenpts to use, or conspires to use, or who
nmakes readily accessible to others, a hoax weapon of nmmass
destruction with the intent to deceive or otherw se m sl ead
anot her person into believing that the hoax weapon of nass
destruction will cause terror, bodily harm or property damage
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(4) This section does not apply to any nenber or
enpl oyee of the Arned Forces of the United States, a federal
or state governnmental agency, or a private entity who is
ot herwi se engaged in lawful activity within the scope of his
or her employnment, if such person is otherwi se duly authorized
or licensed to manufacture, possess, sell, deliver, display,
or otherw se engage in activity relative to this section and
if such person is in conpliance with applicable federal and
state | aw
(5) The court shall order a defendant who commits a

violation of this section which involves a hoax weapon of nmss

destruction and which is an act of terrorismas that termis
defined in s. 775.30, or which is reclassified under s. 775.31
as facilitating or furthering an act of terrorism to pay

restitution to any person who is injured as a direct or
9
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1|indirect result of the violation. For purposes of construing
2| this subsection, a person includes, but is not linmited to, an
3|lindividual; a corporation, partnership, or association, or an
4| officer, agent, or enployee of a corporation, partnership, or
5| association; the state, any agency or institution of the

6| state, or any political subdivision of the state, or an

7| officer, agent, or enpl oyee of the state, any agency or
8|institution of the state, or any political subdivision of the
9| state; or any agency, departnent, or instrunentality of the
10| United States, or an officer, agent, or enployee of the United
11| States. The court shall make the paynent of restitution a

12 | condition of any probation granted to the defendant. An order
13| of restitution for such violation shall have priority over the
14 | inposition of any civil penalty for the violation. Restitution
15| nust include actual costs and danmges i ncurred by any person
16 | as a result of the violation. The court nmay not inpose

17 | restitution in lieu of a fine or sentence that may be inposed.
18 | The court retains jurisdiction to enforce its order to pay

19| fines or restitution under this subsection.
20 (6) A law enforcenent agency or other energency
21 | services agency that responds to an incident caused by or
22 | resulting froma violation of this section which involves a
23 | hoax weapon of mmss destruction and which is an act of
24 | terrorismas that termis defined in s. 775.30, or which is
25| reclassified under s. 775.31 as facilitating or furthering an
26 | act of terrorism has a civil cause of action against the
27 | violator for treble damages and for any costs incurred by the
28 | agency in responding to such incident. For purposes of
29 | construing this subsection, an energency servi ces agency
30| includes, but is not linmted to, a lawfully established
31| federal, state, or local public agency that is responsible for

10
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1| preventing and detecting crine and for enforcing penal

2| traffic, regulatory, gane, inmgration, postal, custons, or

3| controll ed-substance | aws; any agency or entity providing fire
4 | services or energency nedical treatnent and support; any

5| agency or entity providing transportati on, conmuni cati ons,

6 | public works, or engineering services; or any agency or entity
7 | providing building-code inspections, planning assistance,

8 | informati on assistance, nmss care, resource support, health

9| and nedi cal services, or search and rescue services.

10 Section 5. Section 775.30, Florida Statutes, as

11 | created by section 1 of chapter 2001-356, Laws of Florida,

12 | section 5 of chapter 2001-365, Laws of Florida, and section 1
13 | of chapter 2001-366, Laws of Florida, is reenacted to read:
14 775.30 Terrorisny definition.--As used in the Florida
15| Criminal Code, the term"terrorisni neans an activity that:
16 (1)(a) Involves a violent act or an act dangerous to
17 | human life which is a violation of the crinmnal laws of this
18 | state or of the United States; or

19 (b) Involves a violation of s. 815.06; and
20 (2) |Is intended to:
21 (a) Intimdate, injure, or coerce a civilian
22 | popul ati on;
23 (b) Influence the policy of a governnent by
24 | intim dati on or coercion; or
25 (c) Affect the conduct of governnent through
26 | destruction of property, assassination, nurder, kidnapping, or
27 | aircraft piracy.
28 Section 6. Section 775.31, Florida Statutes, as
29 | created by section 1 of chapter 2001-357, Laws of Florida, is
30 | reenacted to read:
31
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775.31 Facilitating or furthering terrorism felony or
ni sdeneanor recl assification.--

(1) If a person is convicted of comitting a felony or
m sdeneanor that facilitated or furthered any act of
terrorism the court shall reclassify the felony or
m sdenmeanor to the next higher degree as provided in this
section. The reclassification shall be nade in the foll ow ng
manner :

(a) In the case of a m sdeneanor of the second degree,
the offense is reclassified as a m sdeneanor of the first
degr ee.

(b) In the case of a m sdeneanor of the first degree,
the offense is reclassified as a felony of the third degree.

(c) In the case of felony of the third degree, the
offense is reclassified as felony of the second degr ee.

offense is reclassified as

a
a

(d) In the case of a felony of the second degree, the
a felony of the first degree.
a

(e) In the case of felony of the first degree or a
felony of the first degree punishable by a term of

i mprisonnent not exceeding life, the offense is reclassified
as a life felony.

(2) For purposes of sentencing under chapter 921, the
following of fense severity ranking | evels apply:

(a) An offense that is a m sdeneanor of the first
degree and that is reclassified under this section as a fel ony
of the third degree is ranked in level 2 of the offense
severity ranking chart.

(b) A felony offense that is reclassified under this
section is ranked one | evel above the ranking specified in s.
921. 0022 or s. 921.0023 for the offense committed.

12
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1 (3) As used in this section, the term"terrorisnt
2| neans an activity that:

3 (a)1. Involves a violent act or an act dangerous to
4 human |ife which is a violation of the crimnal |aws of this
5| state or of the United States; or

6 2. Involves a violation of s. 815.06; and

7 (b) Is intended to:

8 1. Intinmdate, injure, or coerce a civilian

9 | popul ati on;

10 2. Influence the policy of a governnent by

11| intimdati on or coercion; or

12 3. Affect the conduct of governnent through

13 | destruction of property, assassination, nurder, kidnapping, or
14 | aircraft piracy.

15 Section 7. This act shall take effect July 1, 2002.
16

17

18

19

20

21

22
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29
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1184
3
4| - Provi des that the court shall order a defendant to paY
restitution to anY Person injured directly or indirectly
5 fromthe defendan al sely reportlng a bonb or planting
a hoax bonb or hoax weapon of mass destruction, if_ the
6 offense is an act of terrorismor has been reciassified
because it facilitated or furthered an act of terrorism
7 Restitution is for all costs and damages incurred by a
erson as a result of the violation. non-i ncl usi ve
8 ist of who is a "person" for purposes of recovery is
provi ded. Paynent of restitution nust be nade a
9 condition of "any probation. The restitution order has
priority over any civil penalty. Restitution cannot be
10 imposed’in lieu of a fine or sentence. The court retains
11 jurisdiction to enforce its restitution order
- Provi des that a | aw enforcenent agency or other
12 ener gency services agency that reSponds to an incident
causeéd by or resulting froma hoax weapon of nmss
13 destruction violation that is an act of terrorismor
that is reclassified because it facilitated or furthered
14 an act of terrorismhas a cause of action against the
violator for treble damages and for_ any costs incurred
15 by the agency in resPondlng to the incident, A
non-inclusive list of thosé agencies or entities ]
16 constituting an "energency services agency" is provided.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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