Florida Senate - 2002 CS for SB 1214

By the Cormittee on Transportation; and Senat or Sebesta

306- 2056C- 02
1 Abill to be entitled
2 An act relating to transportation; anending s.
3 20.23, F.S.; revising provisions relating to
4 t he organi zati on of the Departnent of
5 Transportation; deleting certain
6 responsibilities of the secretary; requiring
7 the secretary to subnit a report on ngjor
8 actions at each neeting of the Florida
9 Transportati on Comni ssion; revising provisions
10 relating to assistant secretaries; reducing the
11 nunber of assistant secretaries; creating the
12 O fice of Conptroller; elimnating provisions
13 relating to the inspector general and
14 conptroller; creating the Dori Slosberg Driver
15 Education Safety Act; providing penalties for
16 the illegal conveyance of fuel; anending s.
17 110. 205, F.S.; conform ng cross-references;
18 anending s. 189.441, F.S., relating to
19 contracts with an authority under the Comunity
20 | nprovenent Authority Act; renpving an
21 exenption froms. 287.055, F.S., relating to
22 procurenent of specified services; anending s.
23 206.46, F.S.; increasing the right-of-way bond
24 cap; anmending s. 215.615, F.S., relating to
25 fundi ng of fixed-guideway transportation
26 systens; elimnating obsol ete provisions;
27 anending s. 255.20, F.S.; exenpting certain
28 transportation projects fromcertain
29 conpetitive bidding requirenents; anending s.
30 287.055, F.S.; increasing the anount defining a
31 continuing contract; anending s. 311.09, F. S
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1 providing that certain seaports are subject to
2 the requirenents of s. 287.055, F.S.; anending
3 s. 315.02, F.S.; authorizing ports to spend

4 certain funds on security neasures; altering

5 the definition of the word "unit"; anending s.
6 315.03, F.S.; authorizing federal |oan

7 participation for certain entities; anending s.
8 2, ch. 2001-349, Laws of Florida; extending the
9 deadl ine for providing econom c assistance to
10 airports; anending s. 2, ch. 88-418, Laws of

11 Fl orida; providing ingress and egress for

12 ener gency vehicles on Crandon Boul evard;

13 anending s. 332.004, F.S.; providing that

14 off-airport noise nitigation is an airport or
15 avi ati on devel opnent project; anendi ng s.

16 334.044, F.S.; authorizing the departnent to

17 expend noney on itens that pronote scenic

18 hi ghway projects; authorizing the departnent to
19 del egate its drainage pernmitting

20 responsibilities to other governnental entities
21 under certain circunstances; creating s.

22 335.066, F.S.; creating the Safe Paths to

23 School s Program anending s. 336.41, F.S.

24 providing for counties to certify or qualify

25 persons to performwork under certain

26 contracts; clarifying that a contractor already
27 qgualified by the departnent is presuned

28 qualified to performwork described under

29 contract on county road projects; anending s.
30 336.44, F.S.; providing that certain contracts
31 shall be let to the | owest responsibl e bidder
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1 anending s. 337.11, F.S., relating to

2 design-build contracts; adding, for a specified
3 period, right-of-services to activities that

4 may be part of a design-build contract;

5 anending s. 337.14, F.S.; revising provisions

6 for qualifying persons to bid on certain

7 construction contracts; providing for

8 expressway authorities to certify or qualify

9 persons to performwork under certain

10 contracts; clarifying that a contractor

11 qgualified by the departnent is presuned

12 qualified to performwork described under

13 contract on projects for expressway

14 authorities; anending s. 337.401, F.S.

15 providing that for certain projects under the
16 departnment's jurisdiction, a utility relocation
17 schedul e and rel ocati on agreenent may be

18 executed in lieu of a witten pernit; anending
19 s. 337.408, F.S.; revising provisions with
20 respect to the regul ation of benches, transit
21 shelters, and waste di sposal receptacles within
22 rights-of-way; providing for regul ation of
23 street light poles; anmending s. 339.08, F.S.
24 revising provisions with respect to the use of
25 noneys in the State Transportation Trust Fund;
26 anending s. 339.12, F.S.; raising the anpunt of
27 funds which may be | oaned to the Departnent of
28 Transportation by | ocal governnents; providing
29 grant preference for certain counties; revising
30 provisions relating to conpensation to |oca
31 governnments that performprojects for the
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1 departnent; amending s. 339.2817, F.S.

2 aut hori zing counties to retain or del egate

3 oversight with respect to certain projects

4 under the County Incentive G ant Program

5 anending s. 339.55, F. S.; expanding the

6 eligibility for the state-funded infrastructure
7 bank; anmending s. 341.031, F. S.; conformng

8 cross-references; amending s. 341.051, F.S.

9 relating to financing of public transit capita
10 projects, and s. 341.053, F.S., relating to

11 projects eligible for funding under the

12 I nt ernodal Devel opnent Program elimnating

13 obsol ete provisions; anending s. 341.501, F.S.
14 aut hori zing the departnent to match funds from
15 other states or jurisdictions; anending s.

16 348. 0003, F.S.; authorizing a county governing
17 body to set qualifications, terns of office,
18 and obligations and rights for the nenbers of
19 expressway authorities within their
20 jurisdictions; anending s. 348.0008, F.S.
21 aut hori zing certain persons to enter prem ses
22 to nake exam nations necessary for property
23 acqui sition; creating s. 348.545, F.S.
24 aut hori zi ng bonding for the Tanpa-Hill sborough
25 County Expressway Authority; anending s
26 348.565, F.S.; specifying roads that nay be
27 refinanced; anending s. 373.4137, F.S.
28 providing for certain expressway, bridge, or
29 transportation authorities to create
30 envi ronnental inpact inventories and
31 participate in a mitigation programto offset
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1 adverse inpacts caused by their transportation
2 projects; anmending s. 496.425, F.S.; redefining
3 the term"facility"; creating s. 496. 4256,

4 F.S.; providing that a governnental entity or

5 authority that owns or operates certain

6 facilities on the State H ghway Systemis not

7 required to issue a pernit or grant access to

8 any person for the purpose of soliciting funds;
9 creating s. 768.0701, F.S.; providing

10 limtations on fixed-rail historic street car
11 service liability; anending s. 768.28, F.S.

12 providing that certain operators of rai

13 services and providers of security for rai

14 services are agents of the state for certain

15 pur poses; providing for indemification

16 requiring any county or nunicipality that

17 receives nore than a specified percentage of

18 its total annual revenue for the prior year

19 fromcivil penalties collected fromtraffic

20 violations to deposit such excess revenue into
21 the Hi ghway Safety Operating Trust Fund and the
22 Brain and Spinal Cord Injury Rehabilitation

23 Trust Fund; providing a | oan extension for

24 certain airports; providing an effective date.
25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsections (1), (2), (3), (6), and (7) of
29 | section 20.23, Florida Statutes, are anended to read:
30

31
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1 20.23 Departrment of Transportation.--There is created
2| a Departnent of Transportation which shall be a decentralized
3 | agency.

4 (1) (a) = The head of the Departnent of Transportation
5]is the Secretary of Transportation. The secretary shall be

6 | appoi nted by the Governor from anong three persons nomni nated
7] by the Florida Transportati on Conm ssion and shall be subject
8| to confirmation by the Senate. The secretary shall serve at

9| the pl easure of the Governor

10 (b) 2+~ The secretary shall be a proven, effective

11 | adni ni strator who by a conbi nation of education and experience
12 | shall clearly possess a broad knowl edge of the adm nistrative,
13| financial, and technical aspects of the devel opnent,

14 | operation, and regulation of transportation systens and

15| facilities or conparable systens and facilities.
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(c) 3~ The secretary shall provide to the Florida

Transportati on Conmission or its staffi;such assistance,

i nformation, and docunents as are requested by the comn ssion
or its staff to enable the commi ssion to fulfill its duties
and responsibilities.

(d) ey The secretary shall appoint two three assi stant
secretaries who shall be directly responsible to the secretary
and who shall performsuch duties as are specified in this
section and such other duties as are assigned by the

secretary. FThe—seeretary fmay delegate—to—any—assistant
secretary—the—authorityto—act—intheabsence—ofthe
seetretary—Fthe—departrent—has—the—authorityto—adopt—rutes
necessary—for—the—delegationof—autheri-ty beyondthe—assistant
oo T . . b I

ptreasure—of—the—seeretary—

(e) td)y Any secretary appointed after July 5, 1989, and
t he assistant secretaries shall be exenpt fromthe provisions
of part IlIl of chapter 110 and shall receive conpensation
commensurate with their qualifications and conpetitive with
conpensation for conparable responsibility in the private
sector. Wen the salary of any assistant secretary exceeds the

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2002 CS for SB 1214
306- 20

5 56C- 02
limts established in part 11l of chapter 110, the Governor
shal | approve said sal ary.

(2)(a)l. The Florida Transportation Conmmission is
hereby created and shall consist of nine nenbers appointed by
the Governor subject to confirnmation by the Senate. Menbers of
the comi ssion shall serve terns of 4 years each

2. Menbers shall be appointed in such a manner as to
equitably represent all geographic areas of the state. Each
nmenber nust be a registered voter and a citizen of the state.
Each nmenber of the conmission nust al so possess busi ness
manageri al experience in the private sector

3. A nmenber of the conmission shall represent the
transportati on needs of the state as a whol e and nmay not
subordi nate the needs of the state to those of any particul ar
area of the state.

4. The commission is assigned to the Ofice of the
Secretary of the Departnent of Transportation for
adm nistrative and fiscal accountability purposes, but it
shal | otherw se function independently of the control and
direction of the departnent.

(b) The commission shall have the primary functions
to:

1. Reconmend mmjor transportation policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
transportati on systemincludi ng highway, transit, rail
seaport, internodal devel opnent, and aviation conponents of
the system and recomend i nprovenents therein to the Governor
and the Legislature.
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3. Performan in-depth evaluation of the annua
departnment budget request, the Florida Transportation Plan
and the tentative work program for conpliance with al
appl i cabl e l aws and established departnmental policies. Except
as specifically provided in s. 339.135(4)(c)2., (d), and (f),
the comi ssion may not consider individual construction
projects, but shall consider nethods of acconplishing the
goal s of the departnment in the nost effective, efficient, and
busi nessl i ke manner

4. Monitor the financial status of the departnent on a
regular basis to assure that the departnent is managi ng
revenue and bond proceeds responsibly and in accordance with
| aw and established poli cy.

5. Monitor on at least a quarterly basis, the
ef ficiency, productivity, and managenent of the departnent,
usi ng perfornmance and production standards devel oped by the
conmi ssion pursuant to s. 334. 045.

6. Performan in-depth evaluation of the factors
causi ng di sruption of project schedules in the adopted work
program and recomend to the Legislature and the Governor
net hods to elimnate or reduce the disruptive effects of these
factors.

7. Recommend to the CGovernor and the Legislature
i mprovenents to the departnent's organization in order to
stream ine and optinmize the efficiency of the departnent. In
review ng the departnent's organi zation, the conmi ssion shal
determine if the current district organizational structure is
responsive to Florida' s changi ng econoni c and denographic
devel opnent patterns. The initial report by the conmm ssion
nmust be delivered to the Governor and Legi sl ature by Decenber
15, 2000, and each year thereafter, as appropriate. The
9
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conmi ssion may retain such experts as are reasonably necessary
to effectuate this subparagraph, and the departnent shall pay
t he expenses of such experts.

(c) The commission or a nmenber thereof may not enter
into the day-to-day operation of the departnent and is
specifically prohibited fromtaking part in:

1. The awardi ng of contracts.

2. The selection of a consultant or contractor or the
prequalification of any individual consultant or contractor
However, the comm ssion may recommend to the secretary
standards and policies governing the procedure for selection
and prequalification of consultants and contractors.

3. The selection of a route for a specific project.

4. The specific location of a transportation facility.

5. The acquisition of rights-of-way.

6. The enploynent, pronotion, denption, suspension
transfer, or discharge of any departnent personnel

7. The granting, denial, suspension, or revocation of
any license or pernit issued by the departnent.

(d)1. The chair of the comni ssion shall be sel ected by
the comi ssion nenbers and shall serve a 1-year term

2. The commission shall hold a m ninumof 4 regul ar
neetings annual ly, and other neetings may be called by the
chair upon giving at least 1 week's notice to all nenbers and
the public pursuant to chapter 120. Gt her neetings nay al so be
hel d upon the witten request of at |east four other nenbers
of the comm ssion, with at |east 1 week's notice of such
neeting being given to all nenbers and the public by the chair
pursuant to chapter 120. Enmergency neetings may be held
wi t hout notice upon the request of all nenbers of the
conmm ssion. At each neeting of the comm ssion, the secretary
10
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or his or her designee shall submit a report of mmjor actions

taken by himor her as official representative of the

depart nent.

3. Amjority of the nenbership of the comn ssion
constitutes a quorum at any neeting of the conm ssion. An
action of the conmission is not binding unless the action is
taken pursuant to an affirmative vote of a mpjority of the
nmenbers present, but not fewer than four nenbers of the
conmi ssion at a neeting held pursuant to subparagraph 2., and
the vote is recorded in the ninutes of that neeting.

4. The chair shall cause to be nade a conplete record
of the proceedings of the conm ssion, which record shall be
open for public inspection.

(e) The neetings of the comm ssion shall be held in
the central office of the departnent in Tall ahassee unless the
chair determ nes that special circunstances warrant neeting at
anot her | ocati on.

(f) Menbers of the comrission are entitled to per diem
and travel expenses pursuant to s. 112.061

(g) A nmenber of the conmmi ssion may not have any
interest, direct or indirect, in any contract, franchise,
privilege, or other benefit granted or awarded by the
departnment during the termof his or her appointnent and for 2
years after the ternination of such appointnent.

(h) The conmmission shall appoint an executive director
and assi stant executive director, who shall serve under the
di rection, supervision, and control of the conmi ssion. The
executive director, with the consent of the conm ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the comm ssion, within budgetary limtations. A
enpl oyees of the commission are exenpt frompart Il of chapter

11
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110 and shall serve at the pleasure of the comm ssion. The
sal aries and benefits of all enployees of the comi ssion shal
be set in accordance with the Sel ected Exenpt Servi ce;

provi ded, however, that the commission shall have conplete
authority for fixing the salary of the executive director and
assi stant executive director.

(i) The conmission shall devel op a budget pursuant to
chapter 216. The budget is not subject to change by the
departnent, but such budget shall be submitted to the Governor
al ong with the budget of the departnent.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the i npl enentation of such policies, rules, procedures, and
standards in order to ensure uni formconpliance and quality
perfornmance by the districts and central office units that
i npl erent transportation prograns. Major transportation policy
initiatives or revisions shall be submtted to the conm ssion
for review The—eentrat—offiecernenttoring—funetion—shatH—be
I I I I I I e I iy
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(b) te) The secretary shall appoint an Assi stant

Secretary for Transportation Policy and;-an Assi stant
Secretary for Finance and Adm nistration, ant—an—Asststant

Seeretary—for—bist+riet—Operations—each of whom shall serve at
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(c)1.2~ The followi ng offices are established and

=
a1

shal | be headed by a manager, each of whom shall be appointed

16 | by and serve at the pleasure of the secretary. The positions
17 | shall be classified at a | evel equal to a division director
18 a. The Ofice of Adm nistration.:

19 b. The Ofice of Policy Planning.s:

20 c. The Ofice of Design.:

21 d. The Ofice of H ghway Operations.

22 e. The Ofice of Right-of-VWay.:+

23 f. The Ofice of Toll Operations. i

24 g. The Ofice of Information Systens. —and

25 h. The Ofice of Mdtor Carrier Conpliance

26 i. The Ofice of Managenent and Budget.

27 j. The Ofice of Conptroller

28 2.3— O her offices may be established in accordance
29 | with s. 20.04(7). The heads of such offices are exenpt from
30| part Il of chapter 110. No office or organization shall be
31
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created at a level equal to or higher than a division wthout
specific legislative authority.

3.4~ During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 CF. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to

i mpl erent this subparagraph.

te)—Tthe—-Assistant—Secretary—for—Finance—and

15
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(d) tg) The secretary shall may appoint an inspector

[N
[N

general pursuant to s. 20.055 who shall be directly

=
N

responsible to the secretary and shall serve at the pleasure

=
w

of the secretary.
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19 (e)t§)> The secretary shall appoint a general counse

20 | who shal |l be empteyed—fut—tire—and—shat—be directly

21 | responsible to the secretary and shall serve at the pl easure
22 | of the secretary. The general counsel is responsible for al
23| legal matters of the departnent. The departnent nmay enpl oy as
24 | many attorneys as it deens necessary to advise and represent
25| the departnent in all transportation natters.

26 (f) tk)y The secretary shall appoint a state

27 | transportation planner whe—shaH—report—to—the-Asststant

28 | Seeretary—tor—ftransportationPobey—The—state—transportation
29 I , i hat—inehtde— e I
30 , , , i

31
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statisties. This position shall be classified at a | evel equa
to a deputy assistant secretary.

(g) tH)> The secretary shall appoint a state hi ghway
engi neer who—shaH—repoert—to—the-Assistant—Secretaryfor
. ey Tt hied . ,

: i iag. This positio
shall be classified at a level equal to a deputy assistant
secretary.
(h) M- The secretary shall appoint a state public
transportati on adm ni strator whoe—shat—report—to—the-Asststant
: . ey Tt e

This position shall be classified at a level equal to a deputy

assi stant secretary. The—departrent——shaH—altso—asstgn—to—the
e . . . . I . I
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(6) 7 The departnment is authorized to contract with
| ocal governnental entities and with the private sector if the
departnment first determines that:

(a) Consultants can do the work at |ess cost than
state enpl oyees;

(b) State enployees can do the work at |ess cost, but
sufficient positions have not been approved by the Legislature
as requested in the departnent's nost recent |egislative
budget request;

(c) The work requires specialized expertise, and it
woul d not be economical for the state to acquire, and then
mai ntain, the expertise after the work is done;

(d) The workload is at a peak level, and it woul d not
be econonical to acquire, and then keep, extra personnel after
t he wor kl oad decr eases; or

(e) The use of such entities is clearly in the
public's best interest.

Such contracts shall require conpliance with applicable
federal and state |l aws, and clearly specify the product or

service to be provided.

22
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Section 2. Dori Slosherg Driver Education Safety

Act.--Effective Cctober 1, 2002, notw thstanding the
provi sions of section 318.121, Florida Statutes, a board of

county conmi ssioners may require, by ordinance, that the clerk

of the court collect an additional $3 with each civil traffic

penalty, which shall be used to fund traffic education

prograns in public and nonpublic schools. The ordi nance shal

provide for the board of county conmi ssioners to adm nister

the funds. The funds shall be used for direct educationa

expenses and shall not be used for administration.

Section 3. (1) It is unlawful for any person to

nmai ntain, or possess any conveyance or vehicle that is

equi pped with fuel tanks, bladders, druns, or other containers

that do not conformto 49 C F.R or have not been approved by

the U S. Departnent of Transportation for the purpose of

haul i ng, transporting, or conveying notor or diesel fuel over

the public highways. Any person who violates this subsection

commits a felony of the third degree, punishable as provided
in section 775.082, section 775.083 or section 775. 084,
Florida Statutes, and is subject to the revocation of driver's

license privileges as provided in section 322.26, Florida

St at ut es.
(2) Any person who violates subsection (1) conmits a

felony of the third degree, punishable as provided in section
775. 082, section 775.083, or section 775.084, Florida
Statutes, if he or she has attenpted to or has fraudul ently

obtai ned notor or diesel fuel, by presenting a credit card or

a credit card account nunber, in violation of sections

817.57-817.685, Florida Statutes, by using unauthorized access

to any conputer network, in violation of section 815.06, or hy

23
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1| using a skimed, lost, or stolen paynent access devi ce,

2 | whether a credit card or contactl ess device.

3 (3) Al conveyances or vehicles, fuel tanks, related

4] fuel, and other equi pnent described in subsection (1) are

5| subject to seizure and forfeiture, as provided by the Florida
6 | Contraband Forfeiture Act.

7 (4) The law enforcenent agency that seized the notor

8| or diesel fuel under this section shall renove and reclaim

9] recycle, or dispose of all associated notor or diesel fue

10| fromillegal containers as soon as practical in a safe and

11 | proper manner

12 (5) Upon conviction of the person arrested for the

13| violation of any of the provisions of this section, the judge
14 | shall issue an order adjudging and declaring that all fue

15| tanks and other equi pnent used in violation of this section
16 | are forfeited and directing its destruction, with the

17 | exception of the conveyance or vehicle.

18 (6) Any person convicted under this section, is

19 | responsible for all reasonable costs incurred by the

20 | investigating | aw enforcenent agency, including the tow ng and
21 | storage of the conveyance or vehicle, the renoval and di sposa
22 | of the notor or diesel fuel, and the storage and destruction
23| of all fuel tanks and ot her equi pnent described and used in
24 | viol ati on of subsection (1) and for paynent for the fuel to
25| the party fromwhom any associ ated notor or diesel fuel was
26 | fraudul ently obtai ned.

27 (7) This section does not apply to containers of 8

28 | gall ons or |ess.

29 Section 4. Paragraphs (j) and (m of subsection (2) of
30| section 110.205, Florida Statutes, are anended to read:

31 110. 205 Career service; exenptions.--

24
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(2) EXEMPT PCSI TIONS. --The exenpt positions that are
not covered by this part include the follow ng:

(j) The appointed secretaries, assistant secretari es,
deputy secretaries, and deputy assistant secretaries of al
departnents; the executive directors, assistant executive
directors, deputy executive directors, and deputy assi stant
executive directors of all departnents; and the directors of
all divisions and those positions determ ned by the departnent
to have managerial responsibilities conparable to such
positions, which positions include, but are not limted to,
programdirectors, assistant programdirectors, district
adm ni strators, deputy district admnistrators, the Director
of Central Operations Services of the Departnent of Children
and Famly Services, and the State Transportation Pl anner
State H ghway Engi neer, State Public Transportation
Adm nistrator, district secretaries, district directors of
pl anni ng and progranm ng, production, and operations, and the
managers of the offices specified in s. 20.23(3)(c)1. te)y2—, of
the Departnent of Transportation. Unless otherw se fixed by
| aw, the departnent shall set the salary and benefits of these
positions in accordance with the rules of the Senior
Managenent Service

(m Al assistant division director, deputy division
director, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in
the Departnent of Health, the Departnent of Children and
Fam |y Services, and the Departnent of Corrections that are
assigned primary duties of serving as the superintendent or
assi stant superintendent, or warden or assistant warden, of an
25
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institution; positions in the Departnent of Corrections that
are assigned prinmary duties of serving as the circuit
admi ni strator or deputy circuit adm nistrator; positions in
the Departnent of Transportation that are assigned primary
duties of serving as regional toll managers and nanagers of
offices as defined in s. 20.23(3)(c)2. teh3—and (4)(d);
positions in the Departnent of Environnental Protection that
are assigned the duty of an Environnental Administrator or
program adni ni strator; those positions described in s. 20.171
as included in the Senior Managenent Service; and positions in
the Departnent of Health that are assigned the duties of

Envi ronnmental Adm nistrator, Assistant County Health
Departnent Director, and County Health Departnent Financial
Adm ni strator. Unless otherwi se fixed by law, the departnent
shal |l set the salary and benefits of these positions in
accordance with the rul es established for the Sel ected Exenpt
Servi ce.

Section 5. Section 189.441, Florida Statutes, is
amended to read:

189.441 Contracts.--Contracts for the construction of
projects and for any other purpose of the authority nay be
awarded by the authority in a manner that will best pronote
free and open conpetition, including advertisenment for
conpetitive bids; however, if the authority determ nes that
t he purposes of this act will be nore effectively served
thereby, the authority may award or cause to be awarded
contracts for the construction of any project, including
design-build contracts, or any part thereof, or for any other
purpose of the authority upon a negoti ated basis as detern ned
by the authority. Each contractor doing business with the
authority and required to be licensed by the state or |oca
26
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1| general - purpose governnents nust nmaintain the |license during

2| the termof the contract with the authority. The authority may
3| prescribe bid security requirenents and other procedures in

4 | connection with the award of contracts which protect the

5| public interest. Seetien—287-055—deesnot—apptyto—the

6 I . : : . I " - . -

214 I " - I I . . I I

8 | auvthority—or—to—theprocurenent—of—desigh-—bui-td—contracts—The
9| authority may, and in the case of a new professional sports

10 | franchise nust, by witten contract engage the services of the
11 | operator, |essee, subl essee, or purchaser, or prospective

12 | operator, |essee, sublessee, or purchaser, of any project in
13 | the construction of the project and may, and in the case of a
14 | new professional sports franchise nust, provide in the

15| contract that the | essee, sublessee, purchaser, or prospective
16 | | essee, subl essee, or purchaser, nmay act as an agent of, or an
17 | i ndependent contractor for, the authority for the perfornmance
18 | of the functions described therein, subject to the conditions
19 | and requirenents prescribed in the contract, including
20 | functions such as the acquisition of the site and other rea
21 | property for the project; the preparation of plans,
22 | specifications, financing, and contract docunents; the award
23 | of construction and other contracts upon a conpetitive or
24 | negoti ated basis; the construction of the project, or any part
25| thereof, directly by the | essee, purchaser, or prospective
26 | | essee or purchaser; the inspection and supervision of
27 | construction; the enploynent of engineers, architects,
28 | builders, and other contractors; and the provision of nobney to
29 | pay the cost thereof pending reinbursement by the authority.
30 | Any such contract nay, and in the case of a new professiona
31| sports franchise nust, allow the authority to nmake advances to

27
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or reinburse the | essee, subl essee, or purchaser, or
prospective | essee, sublessee, or purchaser for its costs
incurred in the performance of those functions, and nust set
forth the supporting docunments required to be subnitted to the
authority and the reviews, exam nations, and audits that are
required in connection therewith to assure conpliance with the
contract.

Section 6. Subsection (2) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(2) Notwi thstandi ng any ot her provisions of law, from
the revenues deposited into the State Transportation Trust
Fund a maxi mum of 7 percent in each fiscal year shall be
transferred into the Right-of-Way Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notw thstanding
the 7 percent annual transfer authorized in this subsection
t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt
service coverage levels for a maxi num debt service not to
exceed$200$1+35 million. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax
Col l ection Trust Fund.

Section 7. Subsection (2) of section 215.615, Florida
Statutes, is anended to read:

215. 615 Fi xed-gui deway transportation systens
fundi ng. - -

28
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(2) To be eligible for participation, fixed-guideway
transportati on system projects nust eonpty—wi-th—the—rajor
capttat—investrent—potecy—gui-deHnes—and—eriteria—establi-shed
by—thePepartrent—of—Transportati-on—under—echapter—34L,—nust be
found to be consistent, to the maxi rum extent feasible, with
approved | ocal governnent conprehensive plans of the |oca
governnments in which such projects are |ocatedr-and nust be
included in the work program of the Departnent of
Transportation pursuant to the provisions under s. 339.135.
The departnent shall certify that the expected useful life of
the transportation inprovenents will equal or exceed the
maturity date of the debt to be issued.
Section 8. Paragraph (a) of subsection (1) of section

255.20, Florida Statutes, is anended to read:

255.20 Local bids and contracts for public
construction works; specification of state-produced | unber.--
(1) A county, municipality, special district as
defined in chapter 189, or other political subdivision of the

state seeking to construct or inprove a public building,
structure, or other public construction works mnust
conpetitively award to an appropriately licensed contractor
each project that is estimated in accordance with generally
accepted cost-accounting principles to have total construction
project costs of nore than $200,000. For electrical work,

| ocal governnent nust conpetitively award to an appropriately
|icensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles
to have a cost of nobre than $50, 000. As used in this section
the term"conpetitively award" neans to award contracts based
on the subm ssion of seal ed bids, proposals submitted in
response to a request for proposal, proposals submitted in

29
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response to a request for qualifications, or proposals
submtted for conpetitive negotiation. This subsection
expressly allows contracts for construction nmanagenent
services, design/build contracts, continuation contracts based
on unit prices, and any other contract arrangenent with a
private sector contractor pernitted by any applicable
nmuni ci pal or county ordinance, by district resolution, or by
state |l aw. For purposes of this section, construction costs

i nclude the cost of all |abor, except inmate |abor, and

i nclude the cost of equipnent and materials to be used in the
construction of the project. Subject to the provisions of
subsection (3), the county, nunicipality, special district, or
other political subdivision my establish, by nunicipal or
county ordi nance or special district resolution, procedures
for conducting the bidding process.

(a) The provisions of this subsection do not apply:

1. Wen the project is undertaken to replace,
reconstruct, or repair an existing facility damaged or
destroyed by a sudden unexpected turn of events, such as an
act of God, riot, fire, flood, accident, or other urgent
ci rcunstances, and such danmage or destruction creates:

a. An immedi ate danger to the public health or safety;

b. Oher loss to public or private property which
requires emergency governnment action; or

C. An interruption of an essential governnental
servi ce.

2. Wien, after notice by publication in accordance
with the applicable ordi nance or resol ution, the governnental
entity does not receive any responsive bids or responses.

3. To construction, renodeling, repair, or inprovenent
to a public electric or gas utility system when such work on

30
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1| the public utility systemis perforned by personnel of the

2| system

3 4. To construction, renodeling, repair, or inprovenent
4 by a utility conmm ssion whose major contracts are to construct
5] and operate a public electric utility system

6 5. Wien the project is undertaken as repair or

7 | mai ntenance of an existing public facility.

8 6. Wien the project is undertaken exclusively as part
9| of a public educational program

10 7. Wien the funding source of the project will be

11 | dinminished or |ost because the tine required to conpetitively
12 | award the project after the funds becone avail abl e exceeds the
13| tinme within which the fundi ng source nust be spent.

14 8. Wien the local governnent has conpetitively awarded
15 ) a project to a private sector contractor and the contractor

16 | has abandoned the project before conpletion or the |oca

17 | governnent has term nated the contract.

18 9. Wien the governing board of the |ocal governnent,
19 | after public notice, conducts a public neeting under s.

20| 286.011 and finds by a majority vote of the governing board
21| that it is in the public's best interest to performthe

22 | project using its own services, enployees, and equi pnent. The
23 | public notice nust be published at |east 14 days prior to the
24 | date of the public neeting at which the governing board takes
25| final action to apply this subparagraph. The notice nust

26 | identify the project, the estimted cost of the project, and
27 | specify that the purpose for the public neeting is to consider
28 | whether it is in the public's best interest to performthe

29 | project using the |ocal governnent's own services, enployees,
30| and equiprent. |In deciding whether it is in the public's best
31| interest for local governnent to performa project using its

31
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2002 CS for SB 1214
306- 20

5 56C- 02

own services, enployees, and equi pnent, the governing board
may consider the cost of the project, whether the project
requires an increase in the nunber of governnment enployees, an
increase in capital expenditures for public facilities,

equi pnent or other capital assets, the inpact on |oca

econom ¢ devel opnent, the inpact on snall and minority

busi ness owners, the inpact on state and | ocal tax revenues,
whet her the private sector contractors provide health

i nsurance and other benefits equivalent to those provided by
the |l ocal governnent, and any other factor relevant to what is
in the public's best interest.

10. \When the governing board of the |ocal governnent
det erm nes upon consi deration of specific substantive criteria
and administrative procedures that it is in the best interest
of the local government to award the project to an
appropriately licensed private sector contractor according to
procedures established by and expressly set forth in a
charter, ordinance, or resolution of the | ocal governnent
adopted prior to July 1, 1994. The criteria and procedures
nmust be set out in the charter, ordi nance, or resolution and
nmust be applied uniformy by the | ocal governnent to avoid
award of any project in an arbitrary or capricious manner
Thi s exception shall apply when all of the follow ng occur

a. Wen the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
286.011 and finds by a two-thirds vote of the governing board
that it is in the public's best interest to award the project
according to the criteria and procedures established by
charter, ordinance, or resolution. The public notice nust be
publ i shed at |east 14 days prior to the date of the public
neeting at which the governing board takes final action to
32
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apply this subparagraph. The notice nust identify the project,
the estimated cost of the project, and specify that the
purpose for the public neeting is to consider whether it is in
the public's best interest to award the project using the
criteria and procedures pernmitted by the preexisting

or di nance.

b. 1In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
governi ng board nust find evidence that:

(1) There is one appropriately licensed contractor who
is uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or

(I'l) The tine to conpetitively award the project wll
jeopardi ze the funding for the project, or will nmaterially
i ncrease the cost of the project or will create an undue
hardship on the public health, safety, or welfare

c. In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
publ i shed notice nust clearly specify the ordi nance or
resolution by which the private sector contractor will be
selected and the criteria to be considered.

d. In the event the project is to be awarded by a
net hod ot her than a conpetitive selection process, the
architect or engineer of record has provided a witten
reconmendation that the project be awarded to the private
sector contractor wthout conpetitive selection; and the
consideration by, and the justification of, the governnent
body are docunented, in witing, in the project file and are
presented to the governing board prior to the approval
required in this paragraph
33
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11. To projects subject to chapter 336.

Section 9. Paragraph (g) of subsection (2) of section
287.055, Florida Statutes, is anended to read:

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
services; definitions; procedures; contingent fees prohibited;
penal ties. --

(2) DEFIN TIONS. --For purposes of this section

(g) A "continuing contract" is a contract for
prof essi onal services entered into in accordance with all the
procedures of this act between an agency and a firm whereby
the firm provi des professional services to the agency for
projects in which construction costs do not exceed$l million

$560,060, for study activity when the fee for such

prof essi onal service does not exceed$50, 000$25,666, or for
work of a specified nature as outlined in the contract
required by the agency, with no tine linmtation except that
the contract nust provide a term nation cl ause.

Section 10. Subsection (12) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(12) Menbers of the council shall serve without
conpensation but are entitled to receive rei nbursenent for per
diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the
Fl ori da Seaport Transportation and Econoni c Devel opnent
Program and the council. The cost for such administrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent

34
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Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total
anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council-approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. Except as otherw se exenpted by |aw, al
noneys derived fromthe Florida Seaport Transportation and
Econoni c Devel oprent Program shall be expended in accordance
with the provisions of s. 287.057. Seaports subject to
conpetitive negotiation requirenments of a |ocal governing body
shal | abi de by the provisions of s. 287.055 be—exenpt—t+om
thi-s—reguirerent.

Section 11. Subsections (4) and (6) of section 315.02,
Fl orida Statutes, are anended to read

315.02 Definitions.--As used in this |law, the
following words and terns shall have the foll owi ng neanings:

(4) The word "unit" shall nean any county, port
district, port authority or nunicipality or any governnental
unit created pursuant to s. 163.01(7)(d).

(6) The term"port facilities" shall nmean and shal

i ncl ude harbor, shipping, and port facilities, and

i mprovenents of every kind, nature, and description

i ncluding, but without limtation, channels, turning basins,
jetties, breakwaters, public |andings, wharves, docks,

mar kets, parks, recreational facilities, structures,

buil dings, piers, storage facilities, security measures

identified pursuant to s. 311.12,including facilities that

may be used for warehouse, storage, and distribution of cargo
35
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1| transported or to be transported through an airport or port

2| facility, public buildings and plazas, anchorages, utiliti es,
3| bridges, tunnels, roads, causeways, and any and all property

4] and facilities necessary or useful in connection with the

5| foregoing, and any one or nore or any conbination thereof and
6 | any extension, addition, betternent or inprovenent of any

7 | thereof.

8 Section 12. Section 315.03, Florida Statutes, is

9 | anended to read:

10 315.03 Grant of powers.--Each unit is hereby

11 | aut hori zed and enpower ed:

12 (1) To acquire, construct, |ease, operate and maintain
13| any port facilities either within or without or partly within
14 | and partly without the corporate limts of the unit, or within
15 ) or partly within the corporate limts of any other unit on

16 | property owned or acquired by it; provided, however, that no
17 | unit shall acquire, construct, |ease, operate or maintain port
18 | facilities other than channels or turning basins in any county
19| of the state other than the county in which such unit is

20| l ocated without securing the prior approval or consent of the
21| unit or units in which such port facilities are proposed to be
22 | | ocated, which approval or consent, if given, shall be

23 | evidenced by a resolution or ordi nance duly adopt ed.

24 (2) To acquire by purchase, grant, gift or |ease or hy
25| the exercise of the right of eminent domain and to hold and

26 | di spose of any property, real or personal, tangible or

27 | intangible, or any right or interest in any such property, for
28 | or in connection with any port facilities, whether or not

29 | subject to nortgage, liens, charges or other encunbrances.

30 (3) To add to or extend, or cause or pernit to be

31| added to or extended, any existing | ands or islands now or

36
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hereafter owned by a unit bordering on or being in any waters
by the punping of sand or earth fromany | and under water or
by any ot her neans of construction, as a part of or for the
pur pose of providing any port facilities or for the purpose of
i mproving, creating or extending any property of the unit for
use of or disposal by the unit.

(4) To construct, or cause or permt to be
constructed, an island or islands in any waters by the punping
of sand or earth fromany | and under water or by any other
neans of construction, as a part of or for the purpose of
providing any port facilities.

(5) To construct any bridge, tunnel, road or causeway,
or any conbination thereof, to, fromor between any port
facilities.

(6) To dredge or deepen harbors, channels and turning
basins, to cooperate with the United States or any agency
thereof in the dredgi ng or deepening of any harbor, channel or
turning basin, to enter into contracts with the United States
or with any agency thereof concerning any such dredgi ng or
deepeni ng project, and to pay such amounts to the United
States or any agency thereof or to others as shall be required
by the terns of any such contract.

(7) To fill in, extend and enl arge, or cause or pernit
to be filled in, extended and enl arged, any existing port
facilities, to denolish and renove any and all structures
thereon or constituting a part thereof, and otherwi se to
prepare the sane for sale or |ease to provide funds for
financing port facilities under the provisions of this | aw

(8) To acquire any existing port facilities and to
fill in, extend, enlarge or inprove the sane, or to cause or
permt the sane to be extended, enlarged or inproved, for any
37
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public purpose or for sale or |ease for the purpose of
providing funds for the acquisition by the unit of any port
facilities or for the paynment of bonds, notes or other
obligations of the unit for or in connection with any port
facilities.

(9) To sell at public or private sale or |ease for
public or private purposes all or any portion of any port
facilities now or hereafter owned by the unit, including any
such facilities as extended, enlarged or inmproved, and all or
any portion of any property of the unit inproved, created,
extended or enlarged under the authority of this law, on such
terns and subject to such conditions as the governing body
shall determine to be in the best interests of the unit.

(10) To contract for the purchase by the unit of any
port facilities to be constructed, enlarged, extended or
i mproved by any public body, agency or instrunentality or by
any private person, firmor corporation, and to provide for
payrment of the purchase price thereof in such manner as nay be
deened by the governing body to be in the best interests of
the unit, including, but without limtation, the sale or
exchange of any property of the unit therefor or the issuance
of bonds or other obligations of the unit.

(11) To accept loans or grants of nobney or nmaterials
or property at any tine fromthe United States or the State of
Florida or any agency, instrunentality or subdivision thereof,
or participate in | oan guarantees or lines of credit provided

by the United States,upon such terns and conditions as the

United States, the State of Florida, or such agency,
instrunentality or subdivision nmay inpose. Any entity created

pursuant to s. 163.01(7)(d) may participate in the provisions

of this subsection.
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(12) To pay interest and other financing-related costs

on federal |oan guarantees, lines of credit or secured direct

| oans issued to finance eligible projects. Any entity created

under s. 163.01(7)(d) may participate in the provisions of

this subsection, and may establish a | oan programthat would

provide for the reuse of | oan proceeds for simlar program

pur poses.

(13) (32} To exercise jurisdiction, control and
supervi sion over any port facilities now or hereafter
acqui red, owned or constructed by the unit.

(14) (13) To operate and maintain, and to fix and
collect rates, rentals, fees and other charges for any of the
services and facilities provided by the port facilities now or
hereafter acquired, owned or constructed by the unit excl uding
state bar pilots.

(15) 34y To lease or rent, or contract with others for
the operation of all or any part of any port facilities now or
hereafter acquired, owned or constructed by the unit, on such
terns and for such period or periods and subject to such
conditions as the governing body shall determine to be in the
best interests of the units.

(16) £15) To contract debts for the acquisition or
construction of any port facilities or for any other purposes
of this law, to borrow noney, to nmake advances, and to issue
bonds or other obligations to finance all or any part of such
acqui sition or construction or in the carrying out of any
ot her purposes of this |aw

(17) £16) To nake advances to the United States or any
agency or instrunentality thereof in connection with any port
facilities, including the dredgi ng or deepening of any harbor
channel or turning basin to serve any port facilities.
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1 (18) {7~ To enter on any |ands, waters or prem ses,

2| within or without the unit or within the corporate lints of
3| any other unit, for the purpose of nmaking surveys, soundi ngs
4 | and exami nations with relation to any existing or proposed

5] port facilities.

6 (19) 38y To contract with the United States or the

7| State of Florida or any agency or instrunentality thereof or
8| with any public body or political subdivision or with any

9| private person, firmor corporation with reference to any of
10 | t he powers hereby granted.

11 (20) £19) To performany of the acts hereby authorized
12 | through or by neans of its own officers, agents or enpl oyees
13| or by contract.

14 (21)¢26) To do all acts and things and to enter into

15 ] all contracts and agreenents necessary or convenient to carry
16 | out the purposes of this | aw

17 (22) 21y To expend funds to finance the cost of

18 | i npl enenti ng reconmendati ons nade pursuant to s. 161.161 to
19 | nitigate the adverse inpacts of inlets on beaches.
20 Section 13. Subsection (8) of section 332.007, Florida
21| Statutes, as created by section 1 of chapter 2001-349, Laws of
22| Florida, to read
23 332.007 Administration and financing of aviation and
24 | airport prograns and projects; state plan.--
25 (8) Notwithstandi ng any other provision of lawto the
26 | contrary, the departnent is authorized to provide operationa
27 | and nmi nt enance assistance to publicly owned public-use
28 | airports. Such assistance shall be to conply with enhanced
29 | federal security requirenents or to address rel ated economc
30| inpacts fromthe events of Septenber 11, 2001. For projects in
31| the current adopted work program or projects added using the
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avai |l abl e budget of the departnent, airports nay request the

departnment change the project purpose in accordance with this

provi si on notw thstandi ng the provisions of s. 339.135(7). For

pur poses of this subsection, the departnent may fund up to 100

percent of eligible project costs that are not funded by the

federal governnent. Prior to releasing any funds under this

section, the departnent shall review and approve the

expendi ture plans subnmitted by the airport. The departnent

shall informthe Legislature of any change that it approves

under this subsection. This subsection shall expire on June
30, 2004.
Section 14. Subsection (2) of section 2 of chapter

88-418, Laws of Florida, is anended to read:

Section 2. Crandon Boulevard is hereby designated as a
state historic highway. No public funds shall be expended for

(2) The alteration of the physical dinensions or
| ocation of Crandon Boul evard, the nedian strip thereof, or
the | and adj acent thereto, except for:

(a) The routine or energency utilities maintenance

activities necessitated to nmaintain the road as a utility
corridor serving the Village of Key Biscayne; or—

(b) The nodification or inprovenents nade to provide

for vehicular ingress and egress of governnental public safety

vehi cl es.

Section 15. Section 332.004, Florida Statutes, is
amended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(1) "Airport" neans any area of land or water, or any
manmade object or facility located therein, which is used, or
i ntended for public use, for the landing and takeoff of
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1| aircraft, and any appurtenant areas which are used, or

2| intended for public use, for airport buildings or other

3| airport facilities or rights-of-way.

4 (2) "Airport hazard" neans any structure or object of
5| natural growth located on or in the vicinity of a public-use
6| airport, or any use of |and near such airport, which obstructs
7 | or causes an obstruction to the airspace required for the

8| flight of aircraft in landing or taking off at such airport or
9| is otherwi se hazardous to | anding or taking off at such

10 | airport.

11 (3) "Airport master planning" neans the devel opnent,
12 | for planning purposes, of infornmation and gui dance to

13 | deternmine the extent, type, and nature of devel opnent needed
14| at a specific airport.

15 (4) "Airport or aviation devel opnent project" or

16 | "devel opnent project" nmeans any activity associated with the
17 | design, construction, purchase, inprovenent, or repair of a
18 | public-use airport or portion thereof, including, but not

19| linmted to: the purchase of equi pnent; the acquisition of

20| land, including land required as a condition of a federal

21| state, or local pernmit or agreenent for environnenta

22 | mitigation; off-airport noise mtigation projects;the

23 | renoval, lowering, relocation, marking, and lighting of

24 | airport hazards; the installation of navigation aids used by
25| aircraft in landing at or taking off froma public airport;
26 | the installation of safety equiprment required by rule or

27 | regulation for certification of the airport under s. 612 of
28 | the Federal Aviation Act of 1958, and anendnents thereto; and
29 | the inprovenment of access to the airport by road or rai

30| systemwhich is on airport property and which is consistent,
31| to the maxi mum extent feasible, with the approved | oca
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gover nment conprehensive plan of the units of |ocal governnent
in which the airport is |ocated.

(5) "Airport or aviation discretionary capacity
i mprovenent projects" or "discretionary capacity inprovenent
proj ects" neans capacity inprovenents which are consistent, to
t he maxi mum extent feasible, with the approved | oca
gover nnment conprehensive plans of the units of |oca
governnment in which the airport is |ocated, and whi ch enhance
intercontinental capacity at airports which

(a) Are international airports with United States
Custons Service

(b) Had one or nore regularly schedul ed
intercontinental flights during the previous cal endar year or
have an agreenent in witing for installation of one or nore
regularly schedul ed intercontinental flights upon the
comm tnent of funds for stipulated airport capita
i mprovenents; and

(c) Have avail abl e or planned public ground
transportati on between the airport and ot her nmjor
transportation facilities.

(6) "Aviation system planning" neans the devel opnent
of conprehensive aviation plans designed to achi eve and
facilitate the establishnment of a statew de, integrated
avi ation systemin order to neet the current and future
avi ation needs of this state.

(7) "Eligible agency" neans a political subdivision of
the state or an authority which owns or seeks to develop a
public-use airport.

(8) "Federal aid" neans funds nade available fromthe
Federal Governnent for the acconplishnent of airport or
avi ati on devel opnent projects.
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1 (9) "Florida airport systen neans all existing

2| public-use airports that are owned and operated within the

3| state and those public-use airports which will be devel oped

4 | and nade operational in the future.

5 (10) "Landing area" neans that area used or intended
6| to be used for the | anding, takeoff, or surface naneuvering of
7| an aircraft.

8 (11) "Planning agency" neans any agency authorized by
9| the laws of the state or by a political subdivision to engage
10| in area planning for the areas in which assistance under this
11| act is contenplated.

12 (12) "Project" neans a project for the acconplishnent
13| of airport or aviation devel opnent or airport master planning.
14 (13) "Project cost" neans any cost involved in

15 | acconplishing a project.

16 (14) "Public-use airport" neans any publicly owned

17 | airport which is used or to be used for public purposes.

18 (15) "Sponsor" neans any eligible agency which, either
19 | individually or jointly with one or nore eligible agencies,
20| subnmits to the departnent an application for financial
21 | assistance for an airport devel opnent project in accordance
22 | with this act.
23 Section 16. Subsection (5) and paragraph (b) of
24 | subsection (15) of section 334.044, Florida Statutes, are
25 | anended to read:
26 334.044 Departnent; powers and duties.--The departnent
27 | shall have the follow ng general powers and duti es:
28 (5) To purchase, |ease, or otherw se acquire property
29 | and materials, including the purchase of pronotional itens as
30| part of public information and education canpaigns for the
31| pronotion of scenic highways,traffic and train safety
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1| awareness, alternatives to single-occupant vehicle travel, and
2| comrercial notor vehicle safety; to purchase, |ease, or

3| otherwi se acquire equi pnent and supplies; and to sell

4 | exchange, or otherw se dispose of any property that is no

5| l onger needed by the departnent.

6 (15) To regulate and prescribe conditions for the

7| transfer of stormnater to the state right-of-way as a result

8 | of manmade changes to adjacent properties.

9 (b) The departnent is specifically authorized to adopt
10 | rul es which set forth the purpose; necessary definitions;

11| pernmit exceptions; permt and assurance requirenments; permt
12 | application procedures; pernit forns; general conditions for a
13 | drainage permt; provisions for suspension or revocation of a
14 | pernmit; and provisions for departnent recovery of fines,

15| penalties, and costs incurred due to pernmttee actions. In

16 | order to avoid duplication and overlap with other units of

17 | governnent, the department shall accept a surface water

18 | managenent permt issued by a water nmanagenent district, the
19 | Departnent of Environmental Protection, or a—strface—water

20 | managerent—permt—+ssued—by a del egated | ocal governnent, or a
21| permit issued pursuant to an approved Stormwater Managenent

22 | Plan or Master Drainage Pl an,;provided issuance is based on
23 | requirenents equal to or nore stringent than those of the

24 | departnent. The departnent nmay enter into a permt del egation
25 | agreenent with a governnental entity provided i ssuance is

26 | based on requirenents that the departnent deternmines wll

27 | ensure the safety and integrity of Departnent of

28 | Transportation facilities.

29 Section 17. Section 335.066, Florida Statutes, is

30| created to read:

31 335.066 Safe Paths to Schools Program --
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1 (1) There is established in the Departnent of

2| Transportation the Safe Paths to Schools Programto consider

3| the planning and construction of bicycle and pedestri an ways

4] to provide safe transportation for children from nei ghborhoods
5] to schools, parks, and the state's greenways and trails

6| system

7 (2) As a part of the Safe Paths to School s Program

8 | the departnment nay establish a grant programto fund | ocal

9| regional, and state hicycle and pedestrian projects that

10 | support the program

11 (3) The departnent may adopt appropriate rules

12 | pursuant to ss. 120.536(1) and 120.54 for the adninistration
13| of the Safe Paths to School s Program

14 Section 18. Subsection (4) is added to section 336. 41,
15| Florida Statutes, to read

16 336.41 Counties; enploying | abor and providing road

17 | equi pnent; accounting; when conpetitive bidding required.--

18 (4)(a) For contracts in excess of $250,000, any county
19| may require that persons interested in perform ng work under
20| the contract first be certified or qualified to do the work.
21| Any contractor prequalified and considered eligible to bid by
22 | the departnent to performthe type of work descri bed under the
23| contract shall be presuned to be qualified to performthe work
24 | so described. Any contractor nmay be considered ineligible to
25| bid by the county if the contractor is behind an approved

26 | progress schedule by 10 percent or nore on another project for
27 | that county at the tine of the advertisenent of the work. The
28 | county may provide an appeal process to overcone such

29 | consideration with de novo review based on the record below to
30| the circuit court.

31
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(b) The county shall publish prequalification criteria

and procedures prior to adverti senent or notice of

solicitation. Such publications shall include notice of a

public hearing for comment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea

process within the county for objections to the

prequalification process with de novo revi ew based on the

record below to the circuit court.

(c) The county shall al so publish for conment, prior

to adoption, the selection criteria and procedures to be used

by the county if such procedures would all ow sel ection of

ot her than the | owest responsi bl e bidder. The sel ection

criteria shall include an appeal process within the county

with de novo review based on the record below to the circuit

court.

Section 19. Subsection (2) of section 336.44, Florida
Statutes, is anended to read:

336.44 Counties; contracts for construction of roads;
procedure; contractor's bond. --

(2) Such contracts shall be let to the | owest
responsi bl e eenpetent bi dder, after publication of notice for
bi ds contai ni ng specifications furnished by the comm ssioners
in a newspaper published in the county where such contract is
made, at | east once each week for 2 consecutive weeks prior to
t he maki ng of such contract.

Section 20. Effective July 1, 2003, paragraph (a) of
subsection (7) of section 337.11, Florida Statutes, as anended
by sections 2 and 4 of chapter 2001-350, Laws of Florida, is
anended to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
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1| conmbi ned design and construction contracts; progress paynments;
2 | records; requirenments of vehicle registration.--

3 (7)(a) |If the head of the departnent determ nes that
4]1it isin the best interests of the public, the departnment nay
5| conbine the right-of-way services and design and construction
6 | phases of a building, a major bridge, a linited access

7| facility,or a rail corridor project into a single contract.

8 | Such contract is referred to as a design-build contract.

9| Design-build contracts nmay be adverti sed and awar ded

10 | notwi thstandi ng the requirenents of paragraph (3)(c). However,
11 ) construction activities may not begin on any portion of such
12 | projects until title to the necessary rights-of-way and

13 | easenents for the construction of that portion of the project
14 | has vested in the state or a |ocal governnental entity and al
15| railroad crossing and utility agreenents have been execut ed.
16 | Title to rights-of-way vests in the state when the title has
17 | been dedicated to the public or acquired by prescription

18 Section 21. Effective July 1, 2005, paragraph (a) of
19 | subsection (4) of section 337.11, Florida Statutes, as anended
20| by sections 2 and 4 of chapter 2001-350, Laws of Florida, and
21| by this act is anended to read:
22 337.11 Contracting authority of departnent; bids;
23 | energency repairs, supplenental agreenents, and change orders;
24 | conbi ned design and construction contracts; progress paynents;
25 | records; requirenents of vehicle registration.--
26 (7)(a) |If the head of the departnent determ nes that
27| it is in the best interests of the public, the departnent nay
28 | conbi ne t he rights—ef—way——serviees—and desi gn and construction
29 | phases of a building, a nmajor bridge, a limted access
30| facility, or a rail corridor project into a single contract.
31| Such contract is referred to as a design-build contract.
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1| Design-build contracts may be adverti sed and awar ded

2 | notwithstandi ng the requirenents of paragraph (3)(c). However,
3| construction activities may not begin on any portion of such
4| projects until title to the necessary rights-of-way and

5| easenents for the construction of that portion of the project
6 | has vested in the state or a |local governnental entity and al
7| railroad crossing and utility agreenents have been executed.
8| Title to rights-of-way vests in the state when the title has
9 | been dedicated to the public or acquired by prescription

10 Section 22. Subsection (4) of section 337.14, Florida
11| Statutes, is anended, and subsection (9) is added to that

12 | section, to read:

13 337.14 Application for qualification; certificate of
14 | qualification; restrictions; request for hearing.--

15 (4) If the applicant is found to possess the

16 | prescribed qualifications, the departnent shall issue to him
17 | or her a certificate of qualification that whieh, unless

18 | thereafter revoked by the departnent for good cause, will be
19 | valid for a period of 18 46 nonths after fremthe date of the
20| applicant's financial statenment or such shorter period as the
21 | department prescribes may—preseribe. |f ta—the—event the
22 | departnent finds that an application is inconplete or contains
23 | i nadequate information or information that whieh cannot be
24 | verified, the departnent nmay request in witing that the
25 | applicant provide the necessary infornation to conplete the
26 | application or provide the source from which any information
271 in the application may be verified. If the applicant fails to
28 | comply with the initial witten request within a reasonable
29 | period of tine as specified therein, the departnent shal
30| request the information a second tine. If the applicant fails
31
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to conply with the second request within a reasonabl e period

of tinme as specified therein, the application shall be deni ed.
(9)(a) Notwithstanding any other law to the contrary,

for contracts in excess of $250,000, an authority created

pursuant to chapter 348 or chapter 349 nmay require that

persons interested in performng work under contract first be

certified or qualified to do the work. Any contractor may be

considered ineligible to bid by the governnental entity or

authority if the contractor is behind an approved progress

schedul e for the governnental entity or authority by 10

percent or nore at the tine of advertisenent of the work. Any

contractor prequalified and considered eligible by the

departnent to bid to performthe type of work descri bed under

the contract shall be presunmed to be qualified to performthe

work so described. The governnental entity or authority nmay

provi de an appeal process to overcone that presunption with de

novo revi ew based on the record belowto the circuit court.

(b) Wth respect to contractors not prequalified with

the departnent, the authority shall publish prequalification

criteria and procedures prior to advertisenent or notice of

solicitation. Such publications shall include notice of a

public hearing for comment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea

process within the authority for objections to the

prequalification process with de novo revi ew based on the

record belowto the circuit court within 30 days.

(c) An authority may establish criteria and procedures

under which contractor selection nay occur on a basis other

than the | owest responsible bidder. Prior to adoption, the

authority shall publish for comment the proposed criteria and

procedures. Review of the adopted criteria and procedures
50
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shall be to the circuit court, within 30 days after adoption

with de novo review based on the record bel ow.
Section 23. Subsection (2) of section 337.401, Florida
Statutes, is anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernmt; fees.--

(2) The authority nmay grant to any person who is a
resident of this state, or to any corporation which is
organi zed under the laws of this state or licensed to do
business within this state, the use of a right-of-way for the
utility in accordance with such rules or regulations as the
authority may adopt. No utility shall be installed, |ocated,
or relocated unless authorized by a witten pernmt issued by
the authority. However, for public roads or publicly owned

rail corridors under the jurisdiction of the departnent, a

utility relocation schedul e and rel ocati on agreenent may be

executed in lieu of a witten pernmt.The pernit shall require

the pernitholder to be responsible for any danmage resulting
fromthe issuance of such permit. The authority may initiate
i njunctive proceedings as provided in s. 120.69 to enforce
provi sions of this subsection or any rule or order issued or
entered into pursuant thereto.

Section 24. Present subsection (5) of section 337.408,
Florida Statutes, is renunbered as subsection (6), and a new
subsection (5) is added to that section to read:

337.408 Regul ation of benches, transit shelters, and
wast e di sposal receptacles within rights-of-way.--

(5) Street light poles, including attached public

servi ce nessages and advertisenents, nmay be located within the

right-of-way linmts of nmunicipal and county roads in the sane

manner as benches, transit shelters, and waste di sposa
51
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receptacles as provided in this section and in accordance with

nmuni ci pal and county ordi nances. Public service nessages and

advertisenents may be installed on street |ight poles on roads

on the State Highway Systemin accordance with hei ght, size,

set back, spacing distance, duration of display, safety,

traffic control, and pernitting requirenents established by

administrative rule of the Departnent of Transportati on.

Public service nessages and advertisenments shall be subject to

bil ateral agreenents, where applicable, to be negotiated with

the owner of the street light poles, which shall consider

anong ot her things, power source rates, design, safety,

operati onal and nmi nt enance concerns, and other matters of

public inportance. For the purposes of this section, the term

street light poles" does not include electric transni ssion or

di stribution poles. The departnent shall have authority to

establish adm nistrative rules to inplenent this subsecti on.

No advertising on light poles shall be pernitted on the

Interstate H ghway System No permanent structures carrying

advertisenents attached to |light poles shall be permtted on

the National H ghway System
Section 25. Subsections (1) and (2) of section 339.08,
Fl ori da Statutes, are anended to read

339.08 Use of noneys in State Transportation Trust
Fund. - -

(1) The departnent shall expend by—rute—provide—for
the—expenditure—of—the noneys in the State Transportation

Trust Fund accruing to the departnment, in accordance with its
annual budget.

(2) TFhese+ules—nust—rest+iet The use of such npneys
is restricted to the follow ng purposes:
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1 (a) To pay administrative expenses of the departnent,
2| including adm nistrative expenses incurred by the severa

3| state transportation districts, but excluding adm nistrative
4 | expenses of comruter rail authorities that do not operate rai
5| service

6 (b) To pay the cost of construction of the State

7 | H ghway System

8 (c) To pay the cost of maintaining the State H ghway
91 System

10 (d) To pay the cost of public transportation projects
11 ] in accordance with chapter 341 and ss. 332.003-332. 007.

12 (e) To reinburse counties or nmunicipalities for

13 | expenditures nmade on projects in the State Hi ghway System as
14 | aut hori zed by s. 339.12(4) upon |l egislative approval.

15 (f) To pay the cost of econonic devel opnent

16 | transportation projects in accordance with s. 288. 063.

17 (g) To lend or pay a portion of the operating,

18 | mai nt enance, and capital costs of a revenue-producing

19 | transportation project that is |ocated on the State H ghway
20| Systemor that is denonstrated to relieve traffic congestion
21| on the State Hi ghway System
22 (h) To match any federal-aid funds all ocated for any
23 | other transportation purpose, including funds allocated to
24 | projects not located in the State H ghway System
25 (i) To pay the cost of county road projects selected
26 | in accordance with the Small County Road Assi stance Program
27 | created in s. 339.2816.
28 (j) To pay the cost of county or nunicipal road
29 | projects selected in accordance with the County I ncentive
30| Grant Programcreated in s. 339.2817 and the Small County
31| Qutreach Programcreated in s. 339.2818.
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1 (k) To provide loans and credit enhancenents for use

2] in constructing and inproving hi ghway transportation

3| facilities selected in accordance with the state-funded

4 | infrastructure bank created in s. 339.55.

5 (1) To fund the Transportation Qutreach Program

6| created in s. 339.137.

7 (m To pay other |awful expenditures of the

8 | departnent.

9 Section 26. Subsections (4) and (5) of section 339.12,
10| Florida Statutes, are anended and subsection (10) is added to
11 | that section to read
12 339.12 A d and contributions by governnental entities
13| for departnent projects; federal aid.--

14 (4)(a) Prior to accepting the contribution of road

15 | bond proceeds, tine warrants, or cash for which rei nbursenent
16 | i s sought, the departnent shall enter into agreenents with the
17 | governi ng body of the governnental entity for the project or
18 | proj ect phases in accordance with specifications agreed upon
19 | between the departnent and the governing body of the

20 | governnental entity. The department in no instance is to

21 | receive fromsuch governnental entity an anount in excess of
22 | the actual cost of the project or project phase. By specific
23 | provision in the witten agreenent between the departnent and
24 | the governing body of the governnmental entity, the departnent
25| may agree to reinburse the governnental entity for the actua
26 | anount of the bond proceeds, tine warrants, or cash used on a
27 | highway project or project phases that are not revenue

28 | produci ng and are contained in the departnent's adopted work
29 | program or any public transportation project contained in the
30 | adopted work program Subject to appropriation of funds by the
31| Legislature, the departnment may commit state funds for
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rei mbursenent of such projects or project phases.
Rei nbursenent to the governnental entity for such a project or
proj ect phase nust be nmade from funds appropriated by the
Legi sl ature, and rei nbursenent for the cost of the project or
project phase is to begin in the year the project or project
phase is scheduled in the work program as of the date of the
agreenent. Funds advanced pursuant to this section, which were
originally designated for transportation purposes and so
reimbursed to a county or nunicipality, shall be used by the
county or municipality for any transportation expenditure
aut hori zed under s. 336.025(7). Also, cities and counties nay
receive funds from persons, and rei nburse those persons, for
t he purposes of this section. Such persons may include, but
are not limted to, those persons defined in s. 607.01401(19).

(b) Prior to entering an agreenent to advance a
project or project phase pursuant to this subsection and
subsection (5), the departnent shall first update the
estimated cost of the project or project phase and certify
that the estimate is accurate and consistent with the anount
estimated in the adopted work program If the origina
estimate and the updated estinmate vary, the departnent shal
anend the adopted work program according to the anendatory
procedures for the work programset forth in s. 339.135(7).
The anendnent shall reflect all correspondi ng i ncreases and
decreases to the affected projects within the adopted work
program

(c) The departnent may enter into agreenents under
this subsection for a project or project phase not included in
t he adopted work program As used in this paragraph, the term
"project phase" neans acquisition of rights-of-way,
construction, construction inspection, and rel ated support
55
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phases. The project or project phase nust be a high priority
of the governnmental entity. Reinbursenent for a project or
proj ect phase nust be nmade from funds appropriated by the
Legi sl ature pursuant to s. 339.135(5). Al other provisions of
this subsection apply to agreenents entered into under this
par agraph. The total anount of project agreenents for projects
or project phases not included in the adopted work program may
not at any tinme exceed$150$166 nillion

(5) The departnent and the governing body of a
governnental entity nay enter into an agreenent by which the
governnental entity agrees to performa highway project or
proj ect phase in the departnent's adopted work programthat is
not revenue producing or any public transportation project in
t he adopted work program By specific provision in the
written agreenent between the departnent and the governing
body of the governnental entity, the departnent nmay agree to
conpensat e teirfrbutrse the governnental entity the actual cost
for the project or project phase contained in the adopted work
program Conpensati on Reirfbursenent to the governmental entity

for such project or project phases nust be nmade from funds
appropriated by the Legislature, and conpensation
reirburserent for the cost of the project or project phase is
to begin in the year the project or project phase is schedul ed

in the work program as of the date of the agreenent.
(10) Any county having a popul ati on greater than

50,000 which levies the full 6 cents of |ocal option fuel tax
pursuant to ss. 206.41(1)(e) and 206.87(1)(c), and which
dedi cates 35 percent or nore of its discretionary sal es

surtax, pursuant to s. 212.055, for inprovenents to the State

Transportation Systemor to |local projects directly upgrading

the State Transportation Systemw thin the county's boundaries
56
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shal | receive preference for receipt of any transportation

grant for which the county applies. This subsection shall not

apply to | oans or nonhi ghway grant prograns.
Section 27. Subsection (6) of section 339.2817,
Fl orida Statutes, is anended to read:
339.2817 County Incentive Grant Program --
(6) A nmunicipality may apply to the county in which

the nmunicipality is |located for consideration by the county
for funding under this section of any project or project phase
of a transportation facility which is located on the State

H ghway System or which is denpnstrated to relieve congestion
on the State Hi ghway System The county nust eval uate al
nmuni ci pal applications as provided in subsection (3). If the
proposed project is deternined by the county to neet the

criteria in subsection (3), the county shall send the

application to the departnent on behalf of the nunicipality.

If the proposed project is approved by the departnment, the

county may retain project oversight authority and

responsibility for the project on behalf of the nunicipality.

If a municipality's proposed project is rejected by the county
for funding under this section, or if the county's proposed
proj ect adversely affects a nmunicipality within the county,
the nmunicipality may request nediation to resolve any concerns
of the nmunicipality and the county.

Section 28. Subsections (2) and (5) of section 339. 55,
Fl ori da Statutes, are anended to read

339.55 State-funded infrastructure bank. --

(2) The bank may |lend capital costs or provide credit
enhancenents for a transportation facility project that is on
the State H ghway System or that provides for increased
mobility on the state's transportati on system or provides
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i nternodal connectivity with airports, seaports, rai

facilities, and other transportation termnals, pursuant to s.

341. 053, for the novenent of people or goods. Loans fromthe

bank may be subordinated to senior project debt that has an
i nvestnent grade rating of "BBB" or higher

(5) The departnent may consider, but is not limted
to, the following criteria for evaluation of projects for
assi stance fromthe bank:

(a) The credit worthiness of the project.

(b) A denonstration that the project wll encourage,
enhance, or create econonic benefits.

(c) The likelihood that assistance woul d enabl e the
project to proceed at an earlier date than woul d ot herw se be
possi bl e.

(d) The extent to which assistance would foster
i nnovative public-private partnerships and attract private
debt or equity investnent.

(e) The extent to which the project would use new
technol ogies, including intelligent transportation systens,
that woul d enhance the efficient operation of the project.

(f) The extent to which the project would maintain or
protect the environnent.

(g) A denonstration that the project includes
transportation benefits for inproving internodalism cargo and
frei ght novenent, and safety.

(h) The anount of the proposed assistance as a
percentage of the overall project costs with enphasis on |oca
and private participation.

(i) The extent to which the project will provide for

connectivity between the State H ghway System and airports,

seaports, rail facilities, and other transportation term nals,
58
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and i nternodal options pursuant to s. 341.053 for the

i ncreased accessibility and novenent of peopl e and goods.

Section 29. Subsections (8) and (10) of section
341.031, Florida Statutes, are anended to read

341.031 Definitions relating to Florida Public Transit
Act.--As used in ss. 341.011-341.061, the term

(8) "Public transit service devel opnent project" neans

a project undertaken by a public agency to deternine whether a
new or innovative technique or neasure can be utilized to
i mprove or expand public transit services to its constituency.
The duration of the project shall be linmted according to the
type of the project in conformance with the provisions of s.
341. 051(5) (e) ), but in no case shall exceed a period of 3
years. Public transit service devel opnent projects
specifically include projects involving the utilization of new
t echnol ogi es, services, routes, or vehicle frequencies; the
purchase of special transportation services; and other such
techni ques for increasing service to the riding public as are
applicable to specific localities and transit user groups.

(10) "Transit corridor project" neans a project that
i s undertaken by a public agency and designed to relieve
congestion and inprove capacity within an identified
transportation corridor by increasing people-carrying capacity
of the systemthrough the use and facilitated novenent of
hi gh- occupancy conveyances. FEach transit corridor project
nmust neet the requirements established in s. 341.051(5) (d){e)

DUV . I I I .
3410655)(b). Initial project duration shall not exceed a
period of 2 years unless the project is reauthorized by the
Legi sl ature. Such reauthorization shall be based upon a
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determi nation that the project is neeting or exceeding the
criteria, developed pursuant to s. 341.051(5)(d)fe), by which
the success of the project is being judged and by inclusion of
the project in a departnental appropriation request.

Section 30. Subsection (5) of section 341.051, Florida
Statutes, is anended to read:

341.051 Administration and financing of public transit
prograns and projects.--

(5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

(a) The departnent may fund up to 50 percent of the
nonf ederal share of the costs, not to exceed the |ocal share,
of any eligible public transit capital project or conmmuter
assi stance project that is local in scope; except, however,
that departnental participation in the final design
right-of-way acquisition, and construction phases of an
i ndi vi dual fixed-gui deway project which is not approved for
federal funding shall not exceed an anount equal to 12.5

percent of the total cost of each phase.

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

r

Florida Senate - 2002 CS for SB 1214
306- 20

i
2056C- 02

(b) te) The departnment is authorized to fund up to 100
percent of the cost of any eligible transit capital project or
commut er assi stance project that is statewide in scope or
i nvol ves nore than one county where no ot her governnent al
entity or appropriate jurisdiction exists.

(c) td)y The departnment is authorized to advance up to
80 percent of the capital cost of any eligible project that
will assist Florida's transit systens in becoming fiscally
self-sufficient. Such advances shall be reinbursed to the
departnment on an appropriate schedule not to exceed 5 years
after the date of provision of the advances.

(d) ey The departnment is authorized to fund up to 100
percent of the capital and net operating costs of statew de
transit service devel opment projects or transit corridor
projects. All transit service devel opnent projects shall be
specifically identified by way of a departnental appropriation
request, and transit corridor projects shall be identified as
part of the planned i nprovenents on each transportation
corridor designated by the departnent. The project objectives,
t he assigned operational and financial responsibilities, the
timefrane required to develop the required service, and the
criteria by which the success of the project will be judged
shal | be docunented by the departnent for each such transit
servi ce devel oprment project or transit corridor project.

(e) )y The departnment is authorized to fund up to 50
percent of the capital and net operating costs of transit
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servi ce devel oprment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. A
such projects shall be identified in the appropriation request
of the department through a specific program of projects, as
provided for ins. 341.041, that is selectively applied in the
following functional areas and is subject to the specified

ti mes of duration:

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive nmaintenance prograns,
i mproved nechani cs training prograns, decreasing service
repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtine, for a period of up to 3 years;

3. Inproving nmarketing and consuner information
prograns, including, but not linited to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
signing of designated stops, for a period of up to 2 years;
and

4. | nproving technol ogy involved in overal
operations, including, but not limted to, transit equipnent,
fare collection techniques, electronic data processing
applications, and bus l|locators, for a period of up to 2 years.

For purposes of this section, the term"net operating costs"”
neans all operating costs of a project |ess any federal funds,

fares, or other sources of inconme to the project.
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Section 31. Subsection (6) of section 341.053, Florida
Statutes, is anended to read:

341.053 |Internodal Devel opnent Program
adm nistration; eligible projects; limtations.--

(6) The departnent is authorized to fund projects
within the Internodal Devel opnent Program which are
consistent, to the maxi num extent feasible, with approved
| ocal governnent conprehensive plans of the units of |oca
governnment in which the project is located. Projects that are
eligible for funding under this programinclude nmajor capita
investnents in public rail and fixed-guideway transportation
facilities and systens which provide internpdal access and

. ey I , . DUV
poet—ey; road, rail, or fixed-guideway access to, from or
bet ween seaports, airports, and other transportation
termnals; construction of internodal or multinodal term nals;
devel opnent and construction of dedicated bus |anes; and
projects which otherwise facilitate the internodal or
mul ti rodal novenent of peopl e and goods.

Section 32. Section 341.501, Florida Statutes, is
amended to read:

341.501 High-technology transportation systens; joint
proj ect agreenent or assistance.--Notw thstandi ng any ot her
provision of law, the Departnent of Transportation may enter
into a joint project agreement with, or otherw se assist,
private or public entities, or consortia thereof, to
facilitate the research, devel opnent, and denonstration of
hi gh-technol ogy transportation systens, including, but not
limted to, systens using magnetic levitation technol ogy. The
provi sions of the Florida H gh-Speed Rail Transportation Act,
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ss. 341.3201-341.386, do not apply to actions taken under this
section, and the departnent may, subject to s. 339. 135,

provide funds to match any available federal aid or aid from
other states or jurisdictions for effectuating the research

devel opnent, and denonstrati on of high-technol ogy
transportation systens.

Section 33. Paragraph (d) of subsection (2) of section
348. 0003, Florida Statutes, is anended to read:

348. 0003 Expressway authority; formation
nmenber shi p. - -

(2) The governing body of an authority shall consi st
of not fewer than five nor nore than nine voting nenbers. The
district secretary of the affected departnent district shal
serve as a nonvoting nenber of the governing body of each
authority located within the district. Each nenber of the
governi ng body nmust at all tinmes during his or her term of
of fice be a permanent resident of the county which he or she
is appointed to represent.

(d) Notwithstandi ng any provision to the contrary in
this subsection, in any county as defined in s. 125.011(1),

t he governing body of an authority shall consist of up to 13
nmenbers, and the follow ng provisions of this paragraph shal
apply specifically to such authority. Except for the district
secretary of the departnent, the nenbers nust be residents of
the county. Seven voting nenbers shall be appointed by the
governi ng body of the county. At the discretion of the
governi ng body of the county, up to two of the nenbers
appoi nted by the governing body of the county may be el ected
officials residing in the county. Five voting nenbers of the
authority shall be appointed by the Governor. One nenber shal
be the district secretary of the departnent serving in the
64
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district that contains such county. This nenber shall be an ex
officio voting nmenber of the authority. |If the governing board
of an authority includes any nenber originally appointed by

t he governing body of the county as a nonvoting nenber, when
the term of such nenber expires, that nenber shall be replaced
by a nmenber appointed by the Governor until the governing body
of the authority is conposed of seven nenbers appointed by the
governi ng body of the county and five nenbers appointed by the
CGovernor. The qualifications, terns of office, and obligations

and rights of nenbers of the authority shall be deterni ned by

resolution or ordi nance of the governing body of the county in

a manner that is consistent with subsections (3) and (4).
Section 34. Section 348.0008, Florida Statutes, is
anended to read:

348. 0008 Acquisition of |lands and property.--

(1) For the purposes of the Florida Expressway
Authority Act, an expressway authority may acquire such
rights, title, or interest in private or public property and

such property rights, including easenents rights of access,
air, view, and light, by gift, devise, purchase, or
condemati on by em nent domain proceedings, as the authority
consi ders may—deem necessary for any of the purposes of the
Fl ori da Expressway Authority Act, including, but not linmted
to, any |l ands reasonably necessary for securing applicable
permts, areas necessary for nanagenent of access, borrow
pits, drainage ditches, water retention areas, rest areas,
repl acenent access for | andowners whose access is inpaired due
to the construction of an expressway system and repl acenent
rights-of-way for relocated rail and utility facilities; for
exi sting, proposed, or anticipated transportation facilities
on the expressway systemor in a transportation corridor
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designated by the authority; or for the purposes of screening,
rel ocation, renoval, or disposal of junkyards and scrap netal
processing facilities. The authority may al so condemm any

mat eri al and property necessary for such purposes.
(2) An authority and its authorized agents,

contractors, and enpl oyees nmay enter upon any |ands, waters,

and prem ses, upon giving reasonable notice to the | andowner

for the purpose of making surveys, soundings, drillings,

apprai sals, environnental assessnents, including phase | and

phase Il environnental surveys, archaeol ogi cal assessnents,

and such other exaninations as are necessary for the

acqui sition of private or public property and property rights,

including rights of access, air, view, and light, by gift,

devi se, purchase, or condemmation by em nent donain

proceedi ngs, or as are necessary for the authority to perform

its duties and functions; and any such entry does not

constitute a trespass or an entry that would constitute a

taking in an eninent domain proceedi ng. An expressway

authority shall nmke rei nbursenent for any actual dammge to

such | ands, water, and prem ses as a result of such

activities.

(3) 2y The right of em nent domain conferred by the
Fl ori da Expressway Authority Act nust be exercised by each
authority in the manner provided by | aw.

(4) 3> When an authority acquires property for an
expressway systemor in a transportation corridor as defined
ins. 334.03, it is not subject to any liability inposed by
chapter 376 or chapter 403 for preexisting soil or groundwater
contam nation due solely to its ownership. This subsection
does not affect the rights or liabilities of any past or
future owners of the acquired property nor does it affect the
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1| liability of any governnental entity for the results of its

2 | actions which create or exacerbate a pollution source. An

3| authority and the Departnent of Environnental Protection nay
4| enter into interagency agreenents for the perfornance,

5| funding, and reinbursenent of the investigative and renedi al
6 | acts necessary for property acquired by the authority.

7 Section 35. Section 348.545, Florida Statutes, is

8| created to read

9 348.545 Bond financing authority for

10 | i nprovenents.--Pursuant to s. 11(f), Art. VIl of the State

11| Constitution the Legi sl ature approves bond fi nancing for

12 | i nprovenents by the Tanpa-Hill sborough County Expressway

13| Authority to toll collection facilities, interchanges to the
14 | l egi sl atively approved expressway system and any other

15 ) facility appurtenant, necessary, or incidental to the approved
16 | system Subject to ternms and conditions of applicable

17 | revenue-bond resol utions and covenants, such financing nmay be
18 in whole or in part by revenue bonds currently issued, issued
19| in the future, or by a conbination of such bonds.
20 Section 36. Section 348.565, Florida Statutes, is
21 | anended to read
22 348. 565 Revenue bonds for specified projects.--The
23 | existing facilities that constitute the Tanpa-Hi || sborough
24 | County Expressway System are hereby approved to be refinanced
25| by the issuance of revenue bonds by the Division of Bond
26 | Finance of the State Board of Adm nistration pursuant to s.
27 | 11(f), Art. VIl of the State Constitution. In addition, the
28 | followi ng projects of the Tanpa-Hillsborough County Expressway
29 | Authority are approved to be financed or refinanced by the
30 | i ssuance of revenue bonds pursuant to s. 11(f), Art. VII of
31| the State Constitution:
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1 (1) Brandon area feeder roads;

2 (2) Capital inprovenents to the expressway system

3| including safety and operational inprovenents and tol

4| collection equipnent; and

5 (3) Lee Roy Sel nbn Crosstown Expressway System

6 | Wi deni ng; and-

7 (4) The connector highway |inking the Lee Roy Sel nbn

8| Crosstown Expressway to Interstate 4.

9 Section 37. Section 373.4137, Florida Statutes, is

10 | anended to read:

11 373.4137 Mtigation requirenents.--

12 (1) The Legislature finds that environnental

13| mtigation for the inpact of transportation projects proposed
14 | by the Departnent of Transportation or a transportation

15| authority established pursuant to chapter 348 or chapter 349
16 | can be nore effectively achieved by regional, |ong-range

17 | mitigation planning rather than on a project-by-project basis.
18| 1t is the intent of the Legislature that mtigation to of fset
19 | the adverse effects of these transportation projects be funded
20| by the Departnment of Transportation and be carried out by the
21 | Departnent of Environnental Protection and the water

22 | managenent districts, including the use of nitigation banks
23 | established pursuant to this part.

24 (2) Environnental inpact inventories for

25 | transportation projects proposed by the Departnent of

26 | Transportation or a transportation authority established

27 | pursuant to chapter 348 or chapter 349 shall be devel oped as
28 | fol | ows:

29 (a) By May 1 of each year, the Departnent of

30| Transportation or a transportation authority established

31| pursuant to chapter 348 or chapter 349 shall subnit to the
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Departnent of Environnental Protection and the water
managenent districts a copy of its adopted work program and an
inventory of habitats addressed in the rules tentatively,
pursuant to this part and s. 404 of the O ean Water Act, 33
US C s. 1344, which may be inpacted by its plan of
construction for transportation projects in the next 3 years
of the tentative work program The Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 nay also include in its

inventory the habitat inpacts of any future transportation
project identified in the tentative work program

(b) The environnental inpact inventory shall include a
description of these habitat inpacts, including their
| ocation, acreage, and type; state water quality
classification of inpacted wetlands and ot her surface waters;
any other state or regional designations for these habitats;
and a survey of threatened species, endangered species, and
speci es of special concern affected by the proposed project.

(3)(a) To fund the mtigation plan for the projected
impacts identified in the inventory described in subsection
(2), the Departnent of Transportation shall identify funds
guarterly in an escrow account within the State Transportation
Trust Fund for the environnental mitigation phase of projects
budgeted by the Departnent of Transportation for the current
fiscal year. The escrow account shall be nmintai ned by the
Departnent of Transportation for the benefit of the Departnment
of Environnental Protection and the water nanagenent
districts. Any interest earnings fromthe escrow account shal
remain with the Departnent of Transportation

(b) Each transportation authority established pursuant

to chapter 348 or chapter 349 that chooses to participate in
69
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this programshall create an escrow account within its

financial structure and deposit funds in the account to pay

for the environnental mitigation phase of projects budgeted

for the current fiscal year. The escrow account shall be

nmai ntai ned by the authority for the benefit of the Departnent

of Environnental Protection and the water nmanagenent

districts. Any interest earnings fromthe escrow account shal

remain with the authority.

(c) The Departnent of Environnental Protection or
wat er managenment districts may request a transfer of funds
from an the escrow account no sooner than 30 days prior to the
date the funds are needed to pay for activities associated
wi th devel opnent or inplenentation of the approved nmitigation
pl an described in subsection (4) for the current fiscal year
including, but not Iimted to, design, engineering,
production, and staff support. Actual conceptual plan
preparation costs incurred before plan approval nay be
submtted to the Departnent of Transportation or the
appropriate transportation authority and the Departnent of

Envi ronnmental Protection by Novenber 1 of each year with the
pl an. The conceptual plan preparation costs of each water
managenent district will be paid based on the anpbunt approved
on the mtigation plan and allocated to the current fisca

year projects identified by the water nanagenent district. The
anount transferred to the escrow accounts aceotnit- each year by
t he Departnent of Transportation and participating

transportation authorities established pursuant to chapter 348

or chapter 349 shall correspond to a cost per acre of $75,000

multiplied by the projected acres of inpact identified in the
i nventory described in subsection (2). However, the $75, 000
cost per acre does not constitute an adni ssion agai nst
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1| interest by the state or its subdivisions nor is the cost

2 | adm ssi ble as evidence of full conpensation for any property

3 | acquired by enm nent domain or through inverse condemati on

4| Each July 1, the cost per acre shall be adjusted by the

5| percentage change in the average of the Consuner Price |ndex

6| issued by the United States Departnent of Labor for the nost

7 | recent 12-nonth period endi ng Septenber 30, conpared to the

8 | base year average, which is the average for the 12-nonth

9 | period endi ng Septenber 30, 1996. At the end of each year, the
10 | proj ected acreage of inpact shall be reconciled with the

11 | acreage of inpact of projects as permitted, including pernmt
12 | nodifications, pursuant to this part and s. 404 of the d ean
13| Water Act, 33 U S.C. s. 1344. The subject year's transfer of
14 | funds shall be adjusted accordingly to reflect the

15| overtransfer or undertransfer of funds fromthe preceding

16 | year. The Departnent of Transportation and participating

17 | transportation authorities established pursuant to chapter 348
18 | or chapter 349 are s authorized to transfer such funds from
19 | the escrow accounts accodunt to the Departnent of Environnental
20| Protection and the water managenent districts to carry out the
21| mitigation prograns.

22 (4) Prior to Decenber 1 of each year, each water

23 | managenent district, in consultation with the Departnent of

24 | Environnmental Protection, the United States Arny Corps of

25 | Engi neers, the Departnent of Transportation, transportation

26 | authorities established pursuant to chapter 348 or chapter

27 | 349, and ot her appropriate federal, state, and |oca

28 | governnments, and other interested parties, including entities
29 | operating mtigation banks, shall develop a plan for the

30| primary purpose of conplying with the mtigation requirenents
31| adopted pursuant to this part and 33 U.S.C. s. 1344. This plan
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1| shall also address significant invasive plant problens wthin
2 | wetl ands and other surface waters. |n devel opi ng such pl ans,
3| the districts shall utilize sound ecosyst em nanagenent

4 | practices to address significant water resource needs and

5] shall focus on activities of the Departnment of Environnental
6 | Protection and the water nmanagenent districts, such as surface
7 | water inprovenent and nmanagenent (SWM waterbodi es and | ands
8|identified for potential acquisition for preservation

9| restoration, and enhancenent, to the extent that such

10| activities conply with the nitigation requirenments adopted

11 | under this part and 33 U S.C. s. 1344. In determning the

12 | activities to be included in such plans, the districts shal
13 | al so consider the purchase of credits frompublic or private
14 | mtigation banks permtted under s. 373.4136 and associ at ed
15| federal authorization and shall include such purchase as a

16 | part of the mitigation plan when such purchase woul d of f set
17 | the inpact of the transportation project, provide equa

18 | benefits to the water resources than other mitigation options
19 | being considered, and provide the nost cost-effective
20| mitigation option. The nmitigation plan shall be prelimnarily
21 | approved by the water nmanagenent district governing board and
22 | shall be subnmitted to the secretary of the Departnent of
23 | Environnental Protection for review and final approval. The
24 | prelimnary approval by the water managenment district
25 | governi ng board does not constitute a decision that affects
26 | substantial interests as provided by s. 120.569. At |east 30
27 | days prior to prelimnary approval, the water nmanagenent
28 | district shall provide a copy of the draft nmitigation plan to
29 | any person who has requested a copy.
30 (a) For each transportation project with a funding
31| request for the next fiscal year, the mtigation plan nust
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include a brief explanation of why a mitigation bank was or
was not chosen as a mitigation option, including an estimation
of identifiable costs of the mtigation bank and nonbank
options to the extent practicable.

(b) Specific projects may be excluded fromthe
mtigation plan and shall not be subject to this section upon
t he agreenment of the Department of Transportation, a
transportation authority if applicabl e, the Departnent of

Envi ronnental Protection, and the appropriate water nmnanagenent
district that the inclusion of such projects would hanper the
efficiency or tineliness of the mtigation planning and
permtting process, or the Departnent of Environnental
Protection and the water nanagenent district are unable to
identify mitigation that would offset the inpacts of the
proj ect .

(c) Surface water inprovenent and nmanagenent or
i nvasi ve plant control projects undertaken using the $12
mllion advance transferred fromthe Departnent of
Transportation to the Departnent of Environnental Protection
in fiscal year 1996-1997 which neet the requirenents for
mtigation under this part and 33 U S.C. s. 1344 shall remain
available for mtigation until the $12 mllion is fully
credited up to and including fiscal year 2004-2005. Wen these
projects are used as nmitigation, the $12 nillion advance shal
be reduced by $75, 000 per acre of inpact nitigated. For any
fiscal year through and including fiscal year 2004-2005, to
the extent the cost of devel oping and inplenenting the
mtigation plans is |less than the anobunt transferred pursuant
to subsection (3), the difference shall be credited towards
the $12 nmillion advance. Except as provided in this paragraph
any funds not directed to inplenent the mtigation plan
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shoul d, to the greatest extent possible, be directed to fund
i nvasive plant control within wetlands and ot her surface
wat er s.

(5) The water managenent district shall be responsible
for ensuring that mitigation requirenents pursuant to 33
US. C s. 1344 are net for the inpacts identified in the
i nventory described in subsection (2), by inplenmentation of
t he approved plan described in subsection (4) to the extent
funding is provided by the Departnent of Transportation, or a
transportation authority established pursuant to chapter 348

or chapter 349, if applicable. During the federal permtting

process, the water managenent district nay deviate fromthe
approved mitigation plan in order to conply with federa
permtting requirenents.

(6) The mitigation plans ptan shall be updated
annually to reflect the nbst current Departnent of
Transportati on work program and project list of a

transportation authority established pursuant to chapter 348

or chapter 349, if applicabl e, and may be anended throughout

the year to anticipate schedul e changes or additional projects
which may arise. Each update and anmendnent of the nitigation
pl an shall be subnmitted to the secretary of the Departnent of
Envi ronnental Protection for approval. However, such approval
shall not be applicable to a deviation as described in
subsection (5).

(7) Upon approval by the secretary of the Departnent
of Environnmental Protection, the nitigation plan shall be
deened to satisfy the nmitigation requirenents under this part
and any other mitigation requirenents inposed by | ocal
regional, and state agencies for inpacts identified in the
i nventory described in subsection (2). The approval of the
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1| secretary shall authorize the activities proposed in the

2| mtigation plan, and no other state, regional, or local permt
3 | or approval shall be necessary.

4 (8) This section shall not be construed to elimnate

5] the need for the Departnent of Transportation or a

6 | transportation authority established pursuant to chapter 348

7| or chapter 349 to conply with the requirenent to inplenent

8 | practicabl e design nodifications, including realignnment of

9| transportation projects, to reduce or elimnate the inpacts of
10| its transportation projects on wetlands and other surface

11 | waters as required by rul es adopted pursuant to this part, or
12| to dimnish the authority under this part to regul ate other

13 | inpacts, including water quantity or water quality inpacts, or
14 | inpacts regul ated under this part that are not identified in
15| the inventory described in subsection (2).

16 (9) The process for environmental nmitigation for the

17 | i npact of transportation projects under this section shall be
18 | avail able to an expressway, bridge, or transportation

19 | authority established under chapter 348 or chapter 349. Use of
20| this process may be initiated by an authority depositing the
21 | requisite funds into an escrow account set up by the authority
22| and filing an environnental inpact inventory with the
23 | appropriate water nanagenent district. An authority that
24 | initiates the environnental mitigation process established by
25| this section shall conply with subsection (6) by tinely
26 | providing the appropriate water managenent district and the
27 | Departnent of Environnental Protection with the requisite work
28 | programinformation. A water managenent district nmay draw down
29 | funds fromthe escrow account as provided in this section
30 Section 38. Paragraph (b) of subsection (1) of section
31| 496.425, Florida Statutes, is anended to read:
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508768
496.425 Solicitation of funds within public
transportation facilities.--
(1) As used in this section
(b) "Facility" nmeans any public transportation

facility, including, but not limted to, railroad stations,
bus stations, ship ports, ferry termnals, and readside

welecore—stat+ons—highway—service—prazas;ai rports served by

schedul ed passenger servi ce;—er—hi-ghway—+est—stations.
Section 39. Section 496.4256, Florida Statutes, is

created to read
496.4256 Public transportation facilities not required

to grant pernit or access.--A governnental entity or authority

that owns or operates wel come centers, waysi de parks, service

pl azas, or rest areas on the State H ghway System as defi ned

in chapter 335 shall not be required to i ssue a permt or

grant any person access to such public transportation

facilities for the purpose of soliciting funds.
Section 40. Section 768.0701, Florida Statutes, is
created to read

768.0701 Limtations on liability of |local fixed-rai

hi storic streetcar service providers. --
(1) PURPCSE.--The Florida Legislature finds that | oca
fixed-rail historic streetcar service will benefit the public

by providing a neans of mass transit in urban areas, by

encouragi ng tourismand historic preservation, and by

alleviating autonobile traffic on federal, state, and |l oca

roads and hi ghways. Providing local fixed-rail historic

streetcar service in a cost-effective manner invol ves using or

crossing existing railroad tracks and rights-of-way. However,

the railroads that own or control the existing railroad tracks

and rights-of-way require the local fixed-rail historic
76
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streetcar service providers to be financially responsible for

liability that may arise fromthe providers' use of the

railroad's existing tracks or rights-of-way through the

purchase of insurance. In order to nake the provision of |oca

fixed-rail historic streetcar service affordable, the

Legi sl ature has deternined that it is necessary to linmt the

liability of both railroads and local fixed-rail historic

streetcar providers in connection with | ocal fixed-rai

historic streetcar service and to establish insurance

requi rements.

(2) 1 NSURANCE AND RI GHT TO USE OR CRGCSS RAI LROAD
TRACKS OR RI GHTS- OF-WAY.--As a condition precedent to using or
crossing railroad tracks or rights-of-way for local fixed-rai

historic streetcar service, a local fixed-rail historic

streetcar service provider shall secure and maintain a

liability insurance policy covering the liability of both the

|l ocal fixed-rail historic streetcar service provider and the

railroad for property damage, personal injury, bodily injury

and death arising out of such local fixed-rail historic

streetcar service. Such policy nust name the provider and the

rail road as naned insureds, nust have available policy linits

of not nore than $200 nillion per occurrence and annua

aggregate. The local fixed-rail historic streetcar service

provider may self-insure up to $5 nillion of the required

insurance if the self-insurance is secured by a trust fund

establi shed by the state or by the local fixed-rail historic

streetcar service provider or by a letter of credit in the

amount of the self-insurance. In lieu of a trust fund or

letter of credit, the local fixed-rail historic streetcar

servi ce provider may provide assurance of its financial

ability to satisfy clains for which the provider is
77
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self-insured by providing the railroad with a certificate of

self-insurance together with a current audited financi al

statenent. As long as the local fixed-rail historic streetcar

service provider provides the railroad with an i nsurance

policy and proof of self insurance in accordance with this

section and agrees to install or pay for the installation of

such safety equi prent and to foll ow such safety precautions as

are required by the Federal Railroad Authority, the railroad

shall allow the |ocal fixed-rail historic streetcar service

provider to conduct fixed-rail historic streetcar service on

or over the tracks or rights-of-way controlled or owned by the

railroad
(3) LIMT ONLIABILITY.--In no event shall the total
aggregate liability of the local fixed-rail historic streetcar

provider and the railroad for any incident arising out of

| ocal fixed-rail historic streetcar service exceed the

avail abl e coverage linmits of such insurance policy provided

pursuant to subsection (2) for any and all clains for danmge,

whet her conpensatory or punitive, and whether for property

danmage, personal injury, bodily injury, or death.
(4) PUN TI VE DAMAGE AWARDS. - - Not wi t hst andi ng any ot her
| aw and regardl ess of the nature of the conduct giving rise to

danmages or liability, in a claimfor personal injury to a

passenger, death of a passenger, or danmage to property of a

passenger arising fromor in connection with the provision of

| ocal fixed-rail historic streetcar service and agai nst any

|l ocal fixed-rail historic streetcar service provider or any

railroad, punitive danages nay be awarded in connection with

any such claimonly if the plaintiff establishes by clear and

convi ncing evidence that the harmresulted from conduct
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carried out by the defendant with a consci ous, flagrant

indifference to the rights or safety of others.

(5) EFFECT ON OTHER LAWS. --This section does not
af fect the damages that may be recovered under the Act of
April 27, 1908, 45 U S.C. 51 et seq., popularly known as the
Federal Enployers' Liability Act," or under chapter 440 or

other sinmlar state workers' conpensation laws, if applicable.
(6) DEFINITIONS.--As used in this section, the term
(a) "daint neans a cl ai m nade:

1. Against the Departnent of Transportation, any | ocal

fixed-rail historic streetcar service provider or operator, or

any railroad; or

2. Against an officer, enployee, or affiliate engaged

inrailroad or fixed-rail historic streetcar service

operations, or an agent of the Departnent of Transportation

any local fixed-rail historic streetcar service provider, or

any railroad.

(b) "Railroad" includes any person, railroad

corporation, or other legal entity in the business of

providing rail transportation which owns or controls railroad

tracks or rights-of-way used in connection with the provision

of fixed-rail historic streetcar service in this state.

(c) "Local fixed-rail historic streetcar service"

i ncludes all services performed by any |ocal fixed-rai

hi storic streetcar service provider in connection with the

transportation of its passengers, including, but not linted

to, the operation of street cars or trolleys, by electricity

or cabl e, trackage, and equi pnent, or the construction

reconstruction, or mmintenance of railroad equi pnent,

streetcar equi pment, and tracks, including cables or overhead

catenary facilities, and any appurtenant facilities or the
79

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 CS for SB 1214
306- 20

i
2056C- 02

1| provision of trackage rights over |ines owned by any railroad

2| or fixed-rail historic streetcar service provider

3 (d) "Local fixed-rail historic streetcar service

4 | provider" neans the Departnent of Transportation, any |ocal or

5] regional conmruter or light rail authority created by the

6| state, any regional transportation authority, any county,

7| municipality, or other political subdivision or

8|linstrunentality of the state, or an entity forned by any

9| county, nmunicipality, or regional transit authority for the

10 | purpose of providing or authorized to provide | ocal fixed-rai

11 | historic streetcar service

12 Section 41. Paragraph (d) is added to subsection (10)

13 | of section 768.28, Florida Statutes, to read:

14 768. 28 \Wiver of sovereign imunity in tort actions;

15| recovery linmits; limtation on attorney fees; statute of

16 | limtations; exclusions; indemification; risk nmanagenent

17 | prograns. - -

18 (10)

19 (d) For the purposes of this section, operators of

20| rail services and providers of security for rail services, or

21| any of their enployees or agents, that have contractually

22 | agreed to act as agents of the Tri-County Commuter Rai

23 | Authority to operate rail services or provide security for

24 | rail services shall be considered agents of the state while

25| acting within the scope of and pursuant to guidelines

26 | established in said contract or by rule. The contract shal

27 | provide for the indemnification of the state by the agent for

28 | any liability incurred up to the linmts set out in this

29 | chapter.

30 Section 42. Excess revenue fromcivil penalties

31| inposed for traffic violations.--1f any nmunicipality or county
80
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1| receives nore than 25 percent of its total actual annua

2| revenue for the prior fiscal year, excluding grant revenue,

3| fromcivil penalties collected for traffic violations, any

4 | amount in excess of 25 percent shall be sent to the Departnent
5| of Hi ghway Safety and Mdtor Vehicles to be distributed in the
6| foll owi ng manner

7 (1) Fifty percent shall be deposited into the H ghway
8| Safety Qperating Trust Fund.

9 (2) Fifty percent shall be deposited into the Brain

10| and Spinal Cord Injury Rehabilitation Trust Fund.

11 Section 43. Any airport with direct intercontinental
12 | passenger service, located in a county with a popul ati on under
13 ] 400,000 as of July 1, 2002, which has a |l oan fromthe

14 | Departnent of Transportation due in August of 2002, shall have
15| such |l oan extended until Septenber 18, 2008.

16 Section 44. This act shall take effect July 1, 2002.
17

18

19

20
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1214
The CS:

rom FDOT to the

n f
to Septenber 18,

Extends the repaynent of a $1.5 nmillion | oa
ggbgndo-Sanford Airport from August of 2002

Amends s. 341.501, F.S.,, to authorize FDOT to match aid from
other states or jurisdictions.

Amends s. 339.2817, F.S., to provide when a nunicipality
approaches a county to apply for a County Incentive Gant
Program grant, and the proposed prO{ect is determ ned by the
county to neet the requirenents of the program the county
will apply to FDOT on behal f of the nun|C|PaI|ty. If the
proposed project is approved for a grant, the COUHIY nay
retain project over5|? t authority and responsibility for the
project on behalf of the nmunicipality.
Anmends. s. 332.007, F.S., to authorize FDOT to provide
operati onal and nmi ntenance assi stance to publicly. owned
Publlc-use airports for the purpose of conplying Wwith enhanced
federal security requirenents or to address rel ated econom.c
1, 2001 until June 30,

|n8acts fromthe events of Septenber 1
2004.

Anmends Chapter 88-418, L.OF., to prov
na% be nodified to provide for vehicu
public safety vehicles. Arends s. 31
governmental unit created pursuant t
in the definition of the term "unit,
identified pursuant to s. 311.12, F.S.
the term"port facilities."

Amends s. 315.03, F.S., to authorize

created pursuant to s. 163.01(7). (d), F,S.

g?a? guarantees or lines or credit provided
at es.

de Crandon Boul evard

r ingress and egress of
2 .S. to include any
. 163.01(7)(d), F.S.

nd security neasures
in the detinition of

seaports and entities
F may Partlc! ate in
by the United
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