© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®Uu D WNPER O

Fl ori da House of Representatives - 2002 HB 1223
By Representatives Bean and Kil mer

A bill to be entitled
An act relating to termination of pregnancies;
anending s. 390.0112, F.S.; revising
requirenments for reporting by nedical directors
and physicians of term nations of pregnancies;
providing a penalty; providing for disciplinary
action for successive failures to report;
anending s. 390.012, F.S.; revising
requirements for rules of the Agency for Health
Care Administration relating to abortions
perfornmed in abortion clinics; providing for
rul es regardi ng abortions perfornmed after the
first trinester of pregnancy; requiring
abortion clinics to develop policies to protect
the heath, care, and treatnent of patients;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 390.0112, Florida Statutes, is
amended to read:

390. 0112 Term nation of pregnancies; reporting.--

(1) The director of any nedical facility in which any
pregnancy is term nated shall subnit a wenthty report to the
agency following each ternination, on a formdevel oped by the

agency. The report shall contain information regardi ng each

category reported in the Centers for Disease Control and
Preventi on Surveillance Summary on Abortion whieh—econtains—the

teo—the—agency. The agency shall be responsible for keeping
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such reports in a central place fromwhich statistical data
and anal ysi s can be nmde.

(2) If the ternmination of pregnancy is not perforned
in a nedical facility, the physician perform ng the procedure
shal | be responsible for reporting such information as
required in subsection (1).

(3) Reports submitted pursuant to this section shal
be confidential and exenpt fromthe provisions of s. 119.07(1)
and shall not be reveal ed except upon the order of a court of
conpetent jurisdiction in a civil or crimnal proceeding.

(4) Any person required under this sectionto file a
report or keep any records who willfully fails to file such
report or keep such records may be subject to a $200 fine for
each violation. The agency shall be required to i npose such
fines when reports or records required under this section have
not been tinely received. For purposes of this section

"tinely received" nmeans received wthin is—defHned—as 30 days

following the procedure. Upon successive failures to file, the

|icensee shall be subject to disciplinary action by the

| icensing authority preceding—ronth.
Section 2. Subsection (1) of section 390.012, Florida

Statutes, is anended to read:

390. 012 Powers of agency; rules; disposal of fetal
remai ns. - -

(1) The agency shall have the authority to devel op and
enforce rules for the health, care, and treatnent of persons
in abortion clinics and for the safe operation of such
clinics. For clinics that performabortions in the first

trimester of pregnancy only, the Fhese rules shall be

conparable to rules that whieh apply to all surgica
procedures requiring approxi mately the sane degree of skil
2
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and care as the perfornance of first trinmester abortions. For
clinics that performor claimto performabortions after the

first trinester of pregnancy, the rules shall be conparable to

rules that apply to all surgical procedures requiring

approxi mately the sane degree of skill and care as the

perfornance of abortions after the first trinester.The rules

shal | be reasonably related to the preservation of materna
health of the clients. The rules shall be in accordance with
s. 797.03 and shall not inpose an unconstitutional ategaty
st+grieant burden on a woman's freedomto deci de whether to
ternm nate her pregnancy. The rules shall provide for

(a) The performance of pregnancy ternination
procedures only by a licensed physician. Abortion clinics

shal | devel op, pronul gate, and enforce policies to protect the

health, care, and treatnent of patients, including policies

relating to obtaining the inforned consent of the patient and

to postoperative care of patients suffering conplications from

an abortion.

(b) The nmaki ng, protection, and preservation of
patient records, which shall be treated as nedical records
under chapter 458.

Section 3. This act shall take effect July 1, 2002.
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3
Revi ses information required froma Physician or a

4 facility nedical director reporting termnations of
pregnanci es. Requires such reports™to be filed after each

5 rocedure, rather_ than nonthly. Provides a penalty.

rovides for disciplinary action bY the licensing:

6 authority for successive failures to report. SpecCifies
that Agency for Health Care Adm nistration rules relating

7 to abortions perfornmed in abortion clinics nmust be in
accordance with current statutes that stipulate ]

8 prohi bited acts relatlng to abortions and nust not inpose
an unconstitutional burden on the woman's freedomto

9 deci de whet her to have an abortion. Provides for a?ency
rul es regardi ng abortions perforned after the firs

10 trimester of pregnancy. Requires abortion clinics to
devel op PO|ICIes_tO protect the health, care, and

11 treat nent of patients.
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