Fl ori da House of Representatives - 2002 CS/ HB 1243

. By the Council for Ready Infrastructure and Representative
Pi ckens

1 Abill to be entitled

2 An act relating to the Fish and Wldlife

3 Conservation Comni ssion; anending s. 370.021

4 F.S.; revising violations and penalties

5 relating to saltwater fisheries; revising

6 grounds and penalties for violation of

7 restrictions inposed upon a saltwater products
8 | icensee during the period of license

9 suspensi on or revocation; creating penalties

10 for purchase or sale of illegally harvested

11 sal twat er products taken in violation of s. 16,
12 Art. X of the State Constitution; clarifying
13 that |icenses or permts under which a

14 violation is conmitted may be subject to

15 suspension or revocation; clarifying that

16 persons, firns, or corporations cited for

17 violations are subject to nonetary penalties

18 assessed by the conmission; anmending s. 370. 06,
19 F.S.; revising and clarifying requirenents for
20 sal twat er products |licenses and endorsenents;
21 clarifying the saltwater products |icense
22 i ncone exenption for disabled persons; linmting
23 the restricted species endorsenent available to
24 such persons; providing that saltwater products
25 received at the prem ses of a whol esal e deal er
26 are presuned to have been purchased; anendi ng
27 s. 370.061, F.S.; revising and clarifying
28 requi renments and procedures for confiscation
29 and forfeiture of property used in a saltwater
30 products violation; requiring notice of seizure
31 to the registered owner of the property prior
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1 to issuance of a forfeiture order; authorizing
2 the courts to order property forfeited to the
3 conmi ssion for second or subsequent
4 convi ctions; revising procedure for return of
5 property to an i nnocent owner; anending s.
6 370.07, F.S.; prohibiting purchase or sale of
7 illegally taken saltwater products; providing a
8 penalty; providing that saltwater products
9 received at the premises of a retail dealer or
10 restaurant are presuned to have been purchased;
11 correcting a cross reference; reenacting ss.
12 370.07(5), 370.092(3) and (4), and 370.093(5),
13 F.S., to incorporate the anendnent to s.
14 370.021, F.S., in references; anending s.
15 370.142, F.S.; correcting cross references;
16 anending s. 372.70, F.S.; providing that the
17 state attorney shall represent the state in
18 prosecutions of violations of hunting and
19 fishing laws; anending s. 372.9901, F.S.
20 revising procedures for seizure and forfeiture
21 of property used in the illegal taking of deer
22 or wild turkey; requiring notice of seizure to
23 the registered owner of the property prior to
24 i ssuance of a forfeiture order; authorizing the
25 courts to order property forfeited to the
26 conmmi ssion for second or subsequent
27 convi ctions; revising procedure for return of
28 property to an i nnocent owner; anendi ng and
29 renunbering s. 372.31, F.S.; providing for
30 exercise of the police power of the state in
31 cases relating to illegal fishing;, creating s.
2
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1 372.99022, F.S.; providing penalties for

2 nol estation of or theft fromcertain freshwater

3 fishing gear; prohibiting transfer of

4 endor senents under certain circunstances;

5 anending s. 372.9904, F.S.; correcting a cross

6 reference; anending s. 372.9905, F. S

7 conbi ni ng and conforning provisions relating to

8 applicability of seizure and forfeiture

9 requi rements; anending s. 323.001, F. S

10 correcting a cross reference; repealing ss.

11 372.311, 372.312, 372.313, 372.314, 372.315,

12 372.316, 372.317, 372.318, 372.319, 372.321

13 and 372.9902, F.S., relating to forfeiture

14 proceedi ngs, delivery of property to a

15 cl ai mant, proceedi ngs when no claimis filed or

16 aclaimis filed, representation of the state

17 by the state attorney, judgnents of forfeiture,

18 servi ce charges, disposition of proceeds of

19 forfeiture, exercise of police power, and
20 applicability of certain seizure and forfeiture
21 requi renments; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 370.021, Florida Statutes, is
26 | anended to read:
27 370.021 Administration; rules, publications, records;
28 | penalties; injunctions.--
29 (1) PENALTIES. --Unl ess otherw se provided by |aw, any
30| person, firm or corporation who is convicted for violating
31| any provision of this chapter, or any rule of the Fish and
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Wl dlife Conservation Conmi ssion relating to the conservation
of marine resources, shall be puni shed:

(a) Upon a first conviction, by inprisonnent for a
period of not nore than 60 days or by a fine of not |ess than
$100 nor nore than $500, or by both such fine and
i mprisonnent.

(b) ©On a second or subsequent conviction within 12
nmont hs, by inprisonnment for not nore than 6 nonths or by a
fine of not |ess than $250 nor nore than $1,000, or by both
such fine and inprisonnent.

Upon final disposition of any alleged offense for which a

citation for any violation of this chapter or the rules of the

conm ssion has been issued, the court shall, within 10 days,

certify the disposition to the conm ssi on
(2) MAJOR VICLATIONS.--1n addition to the penalties
provided in paragraphs (1)(a) and (b), the court shall assess

addi tional penalties against any person, firm or corporation
convicted of major violations as foll ows:

(a) For a violation involving nore than 100 ill ega
bl ue crabs, crawfish, or stone crabs, an additional penalty of
$10 for each illegal blue crab, crawfish, stone crab, or part
t her eof .

(b) For a violation involving the taking or harvesting
of shrinp froma nursery or other prohibited area, or any two
violations within a 12-nonth period involving shrinping gear
m ni nrum si ze (count), or season, an additional penalty of $10
for each pound of illegal shrinp or part thereof.

(c) For a violation involving the taking or harvesting
of oysters from nonapproved areas or the taking or possession

4
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of unculled oysters, an additional penalty of $10 for each
bushel of illegal oysters.

(d) For a violation involving the taking or harvesting
of clanms from nonapproved areas, an additional penalty of $100
for each 500 count bag of illegal clans.

(e) For a violation involving the taking, harvesting,
or possession of any of the foll owing species, which are
endangered, threatened, or of special concern

1. Shortnose sturgeon (Acipenser brevirostrum;

2. Atlantic sturgeon (Acipenser oxyrhynchus);

3. Common snook (Centroponus undeci malis);

4. Atlantic loggerhead turtle (Caretta caretta
caretta);

5. Atlantic green turtle (Chelonia nydas nydas);

6. Leatherback turtle (Dernochelys coriacea);

7. Atlantic hawksbill turtle (Eretnochelys inbricata
i mbracat a) ;

8. Atlantic ridley turtle (Lepidochelys kenpi); or

9. West Indian nanatee (Trichechus manat us
latirostris),

an additional penalty of $100 for each unit of nmarine life or
part thereof.

(f) For a second or subsequent conviction within 24
nmont hs for any violation of the sanme |aw or rule involving the
taki ng or harvesting of nore than 100 pounds of any finfish
an additional penalty of $5 for each pound of illegal finfish

(g) For any violation involving the taking,
harvesting, or possession of nore than 1,000 pounds of any
illegal finfish, an additional penalty equivalent to the
whol esal e value of the illegal finfish
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(h)t#) Permits issued to any person, firm or
corporation by the commi ssion to take or harvest saltwater
products, or any license issued pursuant to s. 370.06 or s.
370.07 may be suspended or revoked by the comi ssion, pursuant
to the provisions and procedures of s. 120.60, for any najor
violation prescribed in this subsection

1. Upon a first conviction fer—a—+major—vioetation, for
up to 30 cal endar days.

2. Upon a second conviction fer—a—vietation which
occurs within 12 nonths after a prior violation, for up to 90
cal endar days.

3. Upon a third conviction fer—a—vwiotatioen which
occurs within 24 nmonths after a prior conviction vietatien,
for up to 180 cal endar days.

4. Upon a fourth conviction fer—a—vietation which
occurs within 36 nmonths after a prior conviction vietatien,
for a period of 6 nonths to 3 years.

(i) ) Upon the arrest and conviction for a ngjor
violation involving stone crabs, the |icensehol der nust show
just cause why his or her license should not be suspended or
revoked. For the purposes of this paragraph, a "nmjor
violation" neans a najor violation as prescribed for illega
stone crabs; any single violation involving possession of nore
than 25 stone crabs during the closed season or possession of
25 or nore whol e-bodi ed or egg-bearing stone crabs; any
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violation for trap nolestation, trap robbing, or pulling traps
at night; or any conbination of violations in any
3-consecutive-year period wherein nore than 75 illegal stone
crabs in the aggregate are involved.

(j) &) Upon the arrest and conviction for a mgjor
violation involving crawfi sh, the |icensehol der nmust show j ust
cause why his or her license should not be suspended or
revoked. For the purposes of this paragraph, a "mjor
violation" neans a najor violation as prescribed for illega
crawfi sh; any single violation involving possession of nore
than 25 crawfi sh during the closed season or possession of
nore than 25 wung crawfish tails or nore than 25 egg-bearing
or stripped crawfish; any violation for trap nolestation, trap
robbing, or pulling traps at night; or any conbination of
violations in any 3-consecutive-year period wherein nore than
75 illegal crawfish in the aggregate are involved.

(k) t+)> Upon the arrest and conviction for a mmjor
violation involving blue crabs, the |icensehol der shall show
just cause why his or her saltwater products |icense should
not be suspended or revoked. This paragraph shall not apply
to an individual fishing with no nore than five traps. For
t he purposes of this paragraph, a "mjor violation" neans a
maj or violation as prescribed for illegal blue crabs, any
single violation wherein 50 or nore illegal blue crabs are
i nvol ved; any violation for trap nolestation, trap robbing, or
pulling traps at night; or any conbination of violations in
any 3-consecutive-year period wherein nore than 100 ill ega
bl ue crabs in the aggregate are involved.

(1) M- Upon the conviction for a major violation
involving finfish, the |icensehol der nust show just cause why
his or her saltwater products |license should not be suspended
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or revoked. For the purposes of this paragraph, a nmajor
violation is prescribed for the taking and harvesting of
illegal finfish, any single violation involving the possession
of nore than 100 pounds of illegal finfish, or any conbination
of violations in any 3-consecutive-year period wherein nore
than 200 pounds of illegal finfish in the aggregate are

i nvol ved.

(m fe)y For a violation involving the taking or
harvesting of any marine |life species, as those species are
defined by rule of the commission, the harvest of which is
prohi bited, or the taking or harvesting of such a species out
of season, or with an illegal gear or chenical, or any
violation involving the possession of 25 or nore individua
speci nens of marine |ife species, or any conbination of
violations in any 3-year period involving nore than 70 such
speci nens in the aggregate, the suspension or revocation of
the licenseholder's marine |life endorsenent as provided in

par agr aph(h) (Y-

Not wi t hst andi ng the provisions of s. 948.01, no court may
suspend, defer, or withhold adjudication of guilt or

i mposition of sentence for any nmjor violation prescribed in
this subsection. The proceeds fromthe penalties assessed

pursuant to this subsection shall be deposited into the Marine

Resources Conservati on Trust Fund to be used for narine

fisheries research or into the conm ssion's Federal Law
8
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Enf orcenent Trust Fund as provided in s. 372.107, as

appl i cabl e.
(3) PENALTIES FOR USE OF | LLEGAL NETS. - -
(a) It is shalH—be a major violation pursuant to this

section, puni shabl e stubseeton{(3)—and—shatH—bepunished as
provided in paragraph (b)betew for any person, firm or

corporation to be sinultaneously in possession of any species
of mullet in excess of the recreational daily bag linmt and
any gill or other entangling net as defined in s. 16(c), Art.
X of the State Constitution. Sinultaneous possession under
this provision shall include possession of nmullet and gill or
other entangling nets on separate vessels or vehicles where
such vessels or vehicles are operated in coordination with one
anot her including vessels towed behind a main vessel. This
subsection does not prohibit a resident of this state from
transporting on land, from Alabana to this state, a comerci al
gquantity of mullet together with a gill net if:

1. The person possesses a valid comercial fishing
license that is issued by the State of Alabanma and that all ows
the person to use a gill net to legally harvest mullet in
commercial quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in
Al abama and filled out to match the quantity of nullet being
transported, and the person is able to present such trip
ticket imediately upon entering this state.

3. The mullet are to be sold to a whol esal e sal twat er
products deal er |ocated in Escanbia County or Santa Rosa
County, which deal er al so possesses a valid seafood dealer's
license issued by the State of Al abanma. The deal er's nane nust
be clearly indicated on the trip ticket.

9
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1 4. The mullet being transported are totally renoved

2| fromany net also being transport ed.

3 (b) In addition to being subject to the other

4| penalties provided in this chapter, any violation of s. 16(h),
5] At. X of the State Constitution, or any rules of the Fshand
6 | WHdH-fe—-Conservation conm ssion which inplenent the gear

7| prohibitions and restrictions specified therein shall be

8 | considered a najor violation; and any person, firm or

9| corporation receiving any judicial disposition other than

10 | acquittal or dismssal of such violation shall be subject to
11| the followi ng additional penalties:

12 1. For a first major violation within a 7-year period,
13| a civil penalty of $2,500 and suspension of all saltwater

14 | products license privileges for 90 cal endar days foll ow ng

15| final disposition shall be inposed.

16 2. For a second mmjor violation under this paragraph
17 | charged within 7 years of a previous judicial disposition

18 | which results in a second judicial disposition other than

19 | acquittal or disnmissal, a civil penalty of $5,000 and

20 | suspension of all saltwater products |icense privileges for 12
21 | nonths shall be inposed.

22 3. For a third or and subsequent mmjor violation under
23| this paragraph, charged within a 7-year period, resulting in a
24 | third or subsequent judicial disposition other than acquitta
25| or dismssal, a civil penalty of $5,000, lifetine revocation
26 | of the saltwater products |license, and forfeiture of all gear
27 | and equi prent used in the violation shall be inposed.

28

29| A court may suspend, defer, or withhold adjudication of guilt
30| or inposition of sentence only for any first violation of s.
31| 16, Art. X of the State Constitution, or any rule or statute
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1| inplenenting its restrictions, determ ned by a court only

2 | after consideration of conpetent evidence of nmitigating

3| circunstances to be a nonflagrant or minor violation of those
4 | restrictions upon the use of nets. Any violation of s. 16,

5] At. X of the State Constitution, or any rule or statute

6| inplenmenting its restrictions, occurring within a 7-year

7 | period commenci ng upon the concl usion of any judicial

8 | proceeding resulting in any outcone other than acquittal shal
9 | be puni shed as a second, third, or subsequent violation

10 | accordi ngly.

11 (c) During the period of suspension or revocation of
12 | saltwater |icense privileges under this subsection, the

13| licensee shall may not participate in the taking or

14 | harvesting, or attenpt the taking or harvesting, of saltwater
15| products fromany vessel within the waters of the state; be
16 | aboard any vessel on which a conmercial quantity of saltwater
17 | products is possessed through an activity requiring a |license
18 | pursuant to this section; or engage i h,—6t any other activity
19 | requiring a license, permt, or certificate issued pursuant to
20| this chapter. Any person who is convicted of violating

21 | vietates this paragraph t+s:

22 1. Upon a first or second conviction, is guilty of a
23 | mi sdeneanor of the first degree, punishable as provided in s.
24 | 775.082 or s. 775.083 teo—bepunished—as—providedbyparagraph
25 [(H{a)y—or—paragraph—(1)(b)

26 2. Upon a third or subsequent conviction, is guilty of
27| a felony of the third degree, punishable as provided in s.

28 | 775.082, s. 775.083, or s. 775.084.

29 (d) Upon reinstatenent of saltwater |icense privileges
30 | suspended pursuant to a violation of this subsection seetion,
31| a licensee owning or operating a vessel containing or

11
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1| otherwise transporting in or on Florida waters any gill net or
2 | other entangling net, or containing or otherw se transporting
3] in nearshore and inshore Florida waters any net containing
4 | nore than 500 square feet of nesh area shall remain restricted
5| for a period of 12 nonths follow ng reinstatenent, to
6 | operati ng eperation under the followi ng conditions:
7 1. Vessels subject to this reinstatenent period shal
8| be restricted to the corridors established by conmni ssion rule.
9 2. Aviolation of the reinstatenent period provisions
10 | shall be puni shabl e pursuant to paragraphs (1)(a) and (b).
11 te)—Rescisston—and—+evocation—proceedings—under—thi-s
12 | seetton——shatH—be—governed—bychapter—126-
13 (4) ADDITI ONAL PENALTI ES FOR MAJOR VI OLATI ONS
14 | I NVOLVI NG CERTAIN FINFISH. --1t is shaH—be a mjor violation
15| pursuant to this section, ared puni shable as provided in
16 | pursuant—to paragraph (3)(b),for any person to be in
17 | possession of any species of trout, snook, or redfish which is
18 | three fish in excess of the recreational or conrercial daily
19| bag limt.
20 (5) BU¥YHNG SALTWATER PRODUCTS; UNLI CENSED SELLERS
21 | 1 LLEGALLY HARVESTED PRODUCTS FROM-UNEHCENSED-SELEER. --1n
22 | additi on te—being—stbjeet to other penalties authorized
23 | provided in this chapter, any violation of s. 370.06 or s.
24 | 370.07, or rules of the conm ssion inplenenting s. 370.06 or
25| s. 370.07, involving the purchase of saltwater products by a
26 | commerci al whol esal e deal er, retail dealer, or restaurant
27 | facility for public consunption froman unlicensed person
28| firm or corporation, or the sale of saltwater products by an
29 | unlicensed person, firm or corporation or the purchase or
30| sale of any saltwater product known to be taken in violation
31| of s. 16, Art. X of the State Constitution, or rule or statute
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i npl erenting the provisions thereof, by a commercial whol esal e

dealer, retail dealer, or restaurant facility, for public

consunption, is shakH—be a major violation, and the conm ssion

may assess the follow ng penalties:

(a) For a first violation, the conm ssion may assess a
civil penalty of up to $2,500 and may suspend the whol esal e or
retail dealer's license privileges for up to 90 cal endar days.

(b) For a second violation occurring within 12 nonths
of a prior violation, the connmi ssion nay assess a civil
penalty of up to $5,000 and nay suspend the whol esal e or
retail dealer's license privileges for up to 180 cal endar
days.

(c) For a third or subsequent violation occurring
within a 24-nmonth period, the conm ssion shall assess a civil
penal ty of $5,000 and shall suspend the whol esale or retai
dealer's license privileges for up to 24 nonths.

Any proceeds fromthe civil penalties assessed pursuant to
this subsection shall be deposited into the Marine Resources
Conservation Trust Fund and shall be used as follows: 40
percent for adm nistration and processing purposes and 60
percent for |aw enforcenent purposes.

(6) PUBLI CATI ONS BY COW SSI ON. - - The Fi-sh—and—WtdtH-fe
Conservationr commission is given authority, fromtine to tine
inits discretion, to cause the statutory |aws under its
jurisdiction, together with any rul es and—regutations
promul gated by it, to be published in panphlet formfor free
distribution in this state. The comrission is authorized to
nmake charges for technical and educational publications and
m neogr aphed nmaterial of use for educational or reference
pur poses. Such charges shall be nade at the discretion of the

13
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1| comission. Such charges nay be sufficient to cover cost of

2| preparation, printing, publishing, and distribution. A

3 | noneys received for publications shall be deposited into the
4| fund fromwhich the cost of the publication was paid. The

5] commission is further authorized to enter into agreenents with
6 | persons, firms, corporations, governnental agencies, and other
7| institutions whereby publications nmay be exchanged

8| reciprocally in lieu of paynents for said publications.

9 (7) POWNERS OF OFFI CERS. - -

10 (a) Law enforcenent officers of the Fshand-\WidHfe
11 | Conservation comi ssion are constituted | aw enforcenment

12 | officers of this state with full power to investigate and

13| arrest for any violation of the laws of this state and the

14 | rul es ant—+egutations of the conmi ssion under their

15| jurisdiction. The general |laws applicable to arrests by peace
16 | officers of this state shall also be applicable to | aw

17 | enforcenent officers of the conmmission. Such | aw enforcenment
18 | officers may enter upon any land or waters of the state for

19 | perfornmance of their lawful duties and nmay take with them any
20 | necessary equi prent, and such entry will not constitute a

21| trespass. It is lawful for any boat, notor vehicle, or

22 | aircraft owned or chartered by the conmission or its agents or
23 | enpl oyees to land on and depart from any of the beaches or

24 | waters of the state. Such | aw enforcenent officers have the
25| authority, without warrant, to board, inspect, and search any
26 | boat, fishing appliance, storage or processing plant,

27 | fishhouse, spongehouse, oysterhouse, or other warehouse,

28 | building, or vehicle engaged in transporting or storing any
29 | fish or fishery products. Such authority to search and inspect
30 | without a search warrant is limted to those cases in which
31| such law enforcenment officers have reason to believe that fish
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1| or any saltwater products are taken or kept for sale, barter
2 | transportation, or other purposes in violation of |aws or

3| rules pronmulgated under this law. Any such | aw enforcenent

4| officer may at any tine seize or take possession of any

5| saltwater products or contraband which have been unlawfully

6 | caught, taken, or processed or which are unlawful ly possessed
7] or transported in violation of any of the laws of this state
8 | or any rul e er—regutation of the comi ssion. Such | aw

9| enforcenent officers may arrest any person in the act of

10| violating any of the provisions of this law, the rules o+

11 | regutations of the commi ssion, or any of the laws of this

12 | state. It is hereby declared unlawful for any person to resist
13 | such arrest or in any manner interfere, either by abetting or
14 | assisting such resistance or otherwise interfering, with any
15| such law enforcenent officer while engaged in the perfornmance
16 | of the duties inposed upon himor her by law or rule

17 | regutation of the comm ssion

18 (b) The Legislature finds that the checking and

19 | inspection of saltwater products aboard vessels is critical to
20 | good fishery managenent and conservation and that, because

21| alnost all saltwater products are either iced or cooled in

22 | cl osed areas or contai ners, the enforcenent of seasons, size
23| limts, and bag linits can only be effective when inspection
24 | of saltwater products so stored is i mediate and routi ne.

25| Therefore, in addition to the authority granted in paragraph
26| (a), a law enforcenent officer of the commi ssion who has

27 | probabl e cause to believe that the vessel has been used for
28 | fishing prior to the inspection shall have full authority to
29 | open and inspect all containers or areas where saltwater

30 | products are nornal ly kept aboard vessels while such vessels
31| are on the water, such as refrigerated or iced |ocations,
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1| coolers, fish boxes, and bait wells, but specifically

2 | excludi ng such containers that are located in sl eeping or

3| living areas of the vessel

4 (8) RETENTI ON, DESTRUCTI ON, AND REPRODUCTI ON OF

5 | RECORDS. - - Records and docunents of the Fsh—and—Widife

6 | Gonservation conmmi ssion created in conpliance with and in the
7| inplenmentation of this chapter or forner chapter 371 shall be
8 | retained by the commission as specified in record retention

9 | schedul es established under the general provisions of chapters
10| 119 and 257. Such records retai ned by the Departnent of

11 | Environnental Protection on July 1, 1999, shall be transferred
12| to the comm ssion. Further, the comm ssion is authorized to:
13 (a) Destroy, or otherw se dispose of, those records
14 | and docunents in conformty with the approved retention

15 | schedul es.

16 (b) Photograph, microphotograph, or reproduce such

17 | records and docunents on film as authorized and directed by
18 | the approved retention schedul es, whereby each page will be
19 | exposed in exact conformty with the original records and
20 | docunents retained in conpliance with the provisions of this
21 | section. Photographs or m crophotographs in the formof film
22| or print of any records, nmade in conpliance with the
23 | provisions of this section, shall have the sane force and
24 | effect as the originals thereof would have and shall be
25| treated as originals for the purpose of their admissibility in
26 | evidence. Duly certified or authenticated reproducti ons of
27 | such phot ographs or nicrophotographs shall be admitted in
28 | evidence equally with the original photographs or
29 | mi crophot ographs. The inpression of the seal of the Fsh-and
30 | Wdt-fe—-Conservati-on commi ssion on a certificate nmade
31| pursuant to the provisions hereof and signed by the executive

16
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director of the Firsh—and\WHdHfe—Conservation comi ssion
shall entitle the same to be received in evidence in al

courts and in all proceedings in this state and shall be prinma
facie evidence of all factual matters set forth in the
certificate. A certificate may relate to one or nore records,
as set forth in the certificate, or in a schedul e conti nued on
an attachnment to the certificate.

(c) Furnish certified copies of such records for a fee
of $1 which shall be deposited in the Marine Resources
Conservation Trust Fund.

(9) COURTS OF EQUI TY MAY ENJO N. --Courts of equity in
this state have jurisdiction to enforce the conservation | aws
of this state by injunction.

(10) BOND OF EMPLOYEES. - - The commi ssi on depatrt+rent nay
require, as it determ nes, that bond be given by any enpl oyee
of the comm ssion departwent or divisions thereof, payable to
the Governor of the state and the Governor's successor in
office, for the use and benefit of those whomit nmay concern
in such penal suns with good and sufficient surety or sureties
approved by the conm ssi on departrent conditioned for the
faithful performance of the duties of such enpl oyee.

(11) REVOCATI ON OF LI CENSES. - - Any person |icensed
under this chapter who has been convicted of taking
aquacul ture species raised at a certified facility shall have
his or her license revoked for 5 years by the Frsh—and
WH-eH-fe—Conservationr conm ssion pursuant to the provisions
and procedures of s. 120. 60.

(12) LI CENSES AND ENTI TI ES SUBJECT TO PENALTI ES. - - For
pur poses of inposing |license or pernit suspensions or

revocations authorized by this chapter, the license or pernit

under which the violation was committed is subject to
17
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suspensi on or revocation by the comm ssion. For purposes of

assessing nonetary civil or adm nistrative penalties

aut hori zed by this chapter, the person, firm or corporation

cited and subsequently receiving a judicial disposition of

other than disnmissal or acquittal in a court of law is subject

to the nonetary penalty assessnent by the commi ssion. However,

if the license or pernit holder of record is not the person

firm or corporation receiving the citation and judici al

di sposition, the license or pernit nmay be suspended or revoked

only after the license or pernit holder has been notified by

the commission that the license or permit has been cited in a

maj or violation and is now subject to suspension or revocation

shoul d the license or pernit be cited for subsequent mmjor

vi ol ati ons.

Section 2. Subsection (2) of section 370.06, Florida
Statutes, is anended to read:

370.06 Licenses.--

(2) SALTWATER PRODUCTS LI CENSE. - -

(a) Every person, firm or corporation that sells,
offers for sale, barters, or exchanges for nerchandi se any
sal twat er products, or which harvests saltwater products with
certain gear or equipnent as specified by law, nust have a
valid saltwater products |license, except that the holder of an
aquacul ture certificate under s. 597.004 is not required to
purchase and possess a saltwater products license in order to
possess, transport, or sell marine aquaculture products. Each
sal twat er products license allows the holder to engage in any
of the activities for which the license is required. The
license nust be in the possession of the |icensehol der or
aboard the vessel and is shatH—be subject to inspection at any

18
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time that harvesting activities for which a saltwater products

license is required are being conducted.

(b)1. Arestricted species endorsenent on the
saltwater products license is required to sell to a |licensed
whol esal e deal er those species which the state, by |aw or

rule, has designated as "restricted species." This endorsenent
may be issued only to a person who is at |east 16 years of
age, or to a firmcertifying that over 25 percent of its

i ncone or $5,000 of its income, whichever is less, is
attributable to the sale of saltwater products pursuant to a

sal twat er products license issued under this paragraph or a

simlar license fromanother state. This endorsenent may al so
be issued to a for-profit corporation if it certifies that at
| east $5,000 of its inconme is attributable to the sale of

sal twat er products pursuant to a saltwater products |license

i ssued under this paragraph or a sinmlar |icense from another
state. However, if at |east 50 percent of the annual incone of
a person, firm or for-profit corporation is derived from
charter fishing, the person, firm or for-profit corporation
nmust certify that at |east $2,500 of the incone of the person
firm or corporation is attributable to the sale of saltwater
products pursuant to a saltwater products license issued under

this paragraph or a simlar license fromanother state, in
order to be issued the endorsenent. Such inconme attribution
nmust apply to at least 1 year—out of the last 3 years. For the
purpose of this section,"income" means that income that whieh

is attributable to work, enploynent, entrepreneurship,
pensions, retirenent benefits, and social security benefits.
2. To renew an existing restricted species
endorsenent, a marine aquacul ture producer possessing a valid
saltwater products license with a restricted species
19
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endorsenent nmay apply incone fromthe sale of nmarine

aquacul ture products to |icensed whol esal e deal ers.
3.1~ The conmission is authorized to require

verification of such incone for all restricted species

endor senents issued pursuant to this paragraph. Acceptable

proof of incone earned fromthe sale of saltwater products
shal | be

a. Copies of trip ticket records generated pursuant to
this subsection (marine fisheries information systen),
docunenting qualifying sale of saltwater products;

b. Copies of sales records fromlocal es other than
Fl ori da docunenting qualifying sale of saltwater products;

c. A copy of the applicable federal incone tax return
i ncludi ng Form 1099 attachnents, verifying incone earned from
the sal e of saltwater products;

d. Crew share statenents verifying incone earned from
the sale of saltwater products; or

e. Acertified public accountant's notarized st at enent
attesting to qualifying source and anount of incone.

Not wi t hst andi ng any ot her provision of | aw Ary—proevistonrn—of
o . I . 4 L orid
the—contrary—notwthstanding, any person who owns a retai

seafood nmarket or restaurant at a fixed |ocation for at | east

3 years, who has had an occupational |icense for 3 years prior
to January 1, 1990, who harvests saltwater products to supply
his or her retail store, and who has had a saltwater products
license for 1 of the past 3 license years prior to January 1,
1990, nmay provide proof of his or her verification of incone
and sal es value at the person's retail seafood narket or
restaurant and in his or her saltwater products enterprise by
20
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affidavit and shall thereupon be issued a restricted species
endor senent .

4.2- Exceptions frominconme requirenments shall be as
foll ows:

a. A permanent restricted species endorsenent shall be
avail able to those persons age 62 and ol der who have qualified
for such endorsenent for at least 3 eut of the |ast 5 years.

b. Active mlitary duty tine shall be excluded from
consideration of tinme necessary to qualify and shall not be
counted agai nst the applicant for purposes of qualifying.

c. Upon the sale of a used comrercial fishing vesse
owned by a person, firm or corporation possessing or eligible
for a restricted speci es endorsenent, the purchaser of such
vessel shall be exenpted fromthe qualifying i ncone
requi rement for the purpose of obtaining a restricted species
endorsenent for a period of 1 year after purchase of the
vessel

d. Upon the death or pernmanent disabl enent of a person
possessing a restricted speci es endorsenent, an i nmedi ate
fam |y nenber wishing to carry on the fishing operation shal
be exenpted fromthe qualifying incone requirenent for the
pur pose of obtaining a restricted speci es endorsenent for a
period of 1 year after the death or disabl enent.

e. Avrestricted species endorsenent nmay be issued on
an individual saltwater products license to a person age 62 or
ol der who docunents that at |east $2,500 of such person's

incone is attributable to the sale of saltwater products
I - N N
f. A permanent restricted species endorsenent nmay al so
be issued on an individual saltwater products license to a

21
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person age 70 or ol der who has held a saltwater products
license for at least 3 of the last 5 |icense years.

g. Any resident who is certified to be totally and
permanently di sabled by the Railroad Retirenent Board, by the
United States Departnent of Veterans Affairs or its
predecessor, or by any branch of the United States Arned
Forces, or who holds a valid identification card issued by the
Departnent of Veterans' Affairs pursuant to s. 295.17, upon
proof of the sanme, or any resident certified to be disabled by
the United States Social Security Adnministration or a licensed

physi ci an, upon proof of the sane, shall be exenpted fromthe
incone requirenents if he or she also has held a saltwater
products license for at least 3 of the last 5 |icense years
prior to the date of the disability. A restricted species

endor senent i ssued under this paragraph may be issued only on

an individual saltwater products |license.

(c) At least one saltwater products |icense bearing a
restricted speci es endorsenent shall be aboard any vesse
harvesting restricted species in excess of any bag limt or
when fishing under a conmmercial quota or in conmercial
guantities, and such vessel shall have a commercial vesse
regi stration. This subsection does not apply to any person
firm or corporation |licensed under s. 370.07(1)(a)l. or (b)
for activities pursuant to such |icenses.

(d) A saltwater products |license may be issued in the
nane of an individual or a valid boat registration nunber
Such license is not transferable. A decal shall be issued with
each saltwater products |license issued to a valid boat
regi stration nunber. The saltwater products |icense deca
shal|l be the sanme color as the vessel registration deca
i ssued each year pursuant to s. 328.48(5) and shall indicate

22
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the period of tinme such license is valid. The sal twater
products license decal shall be placed beside the vesse
regi stration decal and, in the case of an undocunented vessel
shal |l be placed so that the vessel registration decal lies
bet ween t he vessel registration nunber and the sal twater
products license decal. Any saltwater products |license deca
for a previous year shall be renoved froma vessel operating
on the waters of the state.

(e) Aresident shall pay an annual |icense fee of $50
for a saltwater products license issued in the nane of an
i ndi vidual or $100 for a saltwater products license issued to
a valid boat registration nunber. A nonresident shall pay an
annual license fee of $200 for a saltwater products |icense
i ssued in the nane of an individual or $400 for a sal twater
products license issued to a valid boat registration nunber
An alien shall pay an annual |icense fee of $300 for a
sal twat er products license issued in the nane of an individua
or $600 for a saltwater products license issued to a valid
boat registration nunber.

(f) Any person who sells saltwater products pursuant
to a saltwater products this license may sell only to a

| i censed whol esal e deal er. A saltwater products |icense nust
be presented to the |licensed whol esal e deal er each tine
saltwater products are sold, and an inprint nade thereof. The
whol esal e deal er shall keep records of each transaction in
such detail as may be required by rule of the commi ssion not
in conflict with s. 370.07(6), and shall provide the hol der of
the saltwater products license with a copy of the record. It
is unlawful for any licensed whol esal e dealer to buy saltwater
products from any unlicensed person under the provisions of
this section, except that a |icensed whol esal e deal er may buy
23
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from another |icensed whol esale dealer. It is unlawful for any
| i censed whol esal e deal er to buy saltwater products designated
as "restricted species" fromany person, firm or corporation
not possessing a restricted speci es endorsenent on his or her
sal twat er products license under the provisions of this
section, except that a licensed whol esal e deal er nay buy from
anot her |icensed whol esal e deal er. For purposes of this

subsection, any saltwater products received at the prenises of

a whol esal e deal er are presuned to have been purchased

(g) The commission shall be the |icensing agency, may
contract with private persons or entities to inplenent aspects
of the licensing program and shall establish by rule a narine
fisheries informati on systemin conjunction with the |icensing
programto gather fisheries data.

(h) tb) Any person who sells, offers for sale, barters,
or exchanges for nerchandi se sal twater products nust have a
net hod of catch preservation which neets the requirenents and
standards of the seafood quality control code pronul gated by
t he commi ssi on.

(i)fe)y A saltwater products license is required to
harvest conmercial quantities of saltwater products. Any
vessel fromwhich commercial quantities of saltwater products
are harvested nust have a commercial vessel registration
Commercial quantities of saltwater products shall be defined
as:

1. Wth respect to those species for which no bag
limt has been established, nore than 100 pounds per person
per day, provided that the harvesting of two fish or |ess per
person per day shall not be considered commercial quantities
regardl ess of aggregate weight; and

24
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1 2. Wth respect to those species for which a bag lint
2 | has been established, nore than the bag |imt allowed by |aw
3| or rule.

4 (j)tey1. In addition to the saltwater products

5| license, a marine life fishing endorsenent is required for the
6 | harvest of marine life species as defined by rule of the Fish
7] and Wldlife Conservation Conm ssion. This endorsenent nmay be
8| issued only to a person who is at |east 16 years of age or

9] older or to a corporation holding a valid restricted species
10 | endor senent .

11 2.a. Effective July 1, 1998, and until July 1, 2002, a
12 | marine life endorsenent may not be issued under this

13 | paragraph, except that those endorsenents that are active

14 | during the 1997-1998 fiscal year nay be renewed.

15 b. 1n 1998 persons or corporations holding a nmarine

16 | I ife endorsenent that was active in the 1997-1998 fiscal year
17 | or an imediate fam |y nenber of that person nust request

18 | renewal of the marine |life endorsenent before Decenber 31

19 | 1998.

20 c. |In subsequent years and until July 1, 2002, a

21 | marine life endorsenment hol der or menber of his or her

22 | imediate fanm |y nust request renewal of the narine life

23 | endor senent before Septenber 30 of each year

24 d. If a person or corporation holding an active narine
25| life fishing endorsenent or a nenber of that person's

26 | imedi ate fanm |y does not request renewal of the endorsenent
27 | before the applicable dates specified in this paragraph, the
28 | conmi ssion shall deactivate that marine life fishing

29 | endor sement.

30 e. In the event of the death or disability of a person
31| holding an active narine life fishing endorsenent, the

25
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endorsenent nmay be transferred by the person to a nenber of
his or her imediate famly or nay be renewed by any person so
desi gnated by the executor of the person's estate.

f. Persons or corporations who hold sal twater product
licenses with marine life fishing endorsenents issued to their
vessel registration nunbers and who subsequently replace their
exi sting vessels with new vessels may transfer the existing
marine life fishing endorsenent to the new boat registration
nunbers.

g. Persons or corporations who hold saltwater product
licenses with marine life fishing endorsenents issued to their
nane and who subsequently incorporate or unincorporate may
transfer the existing marine life fishing endorsenent to the
new corporation or person.

3. The fee for a marine life fishery endorsenent on a
saltwater products license shall be $75. These license fees
shal |l be collected and deposited in the Marine Resources
Conservation Trust Fund and used for the purchase and
installation of vessel nporing buoys at coral reef sites and
for research related to nmarine fisheries.

Section 3. Section 370.061, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See
s. 370.061, F.S., for present text.)
370.061 Confiscation, seizure, and forfeiture of

property and products. --
(1) SElIZURE, FORFEI TURE; PROCEDURE. --Nothing in this
subsection affects the commission's authority to confiscate in

any case illegal saltwater products, illegally taken sal twater
products, or illegal fishing gear in accordance with this
secti on.

26
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1 (a) Property used in connection with a violation

2| resulting in a conviction for the illegal taking, or attenpted
3| taking, sale, possession, or transportation of saltwater

4| products is subject to seizure and forfeiture as part of the
5] comission's efforts to protect the state's narine life.

6 | Nonperi shabl e saltwater products and sei nes, nets, boats,

7| notors, other fishing devices or equi pnent, and vehicles or

8 | other neans of transportation used or attenpted to be used in
9| connection with, as an instrunentality of, or in aiding and
10 | abetting such illegal taking or attenpted taking are hereby
11 | declared to be property.

12 (b) Upon a first conviction of a person or persons in
13 | whose possession the property was found, the court having

14 | jurisdiction over the crimnal offense, notwithstandi ng any
15 ) jurisdictional linmtations on the anpbunt in controversy, nay
16 | nake a finding that the property was used in connection with a
17 | saltwater products violation and may order such property

18 | forfeited to the comnmi ssion

19 (c) Upon a second or subsequent conviction of a person
20 | or persons in whose possession the property was found, the

21| court shall order the forfeiture to the comi ssion of any

22 | property used in connection with that violation

23 (d) For purposes of this section, a conviction is any
24 | di sposition other than acquittal or dism ssal

25 (2) SElI ZURE, FORFEI TURE; NOTI CE. --The requirenent for
26 | a conviction before forfeiture of property establishes to the
27 | excl usi on of any reasonabl e doubt that the property was used
28 | in connection with the violation resulting in conviction

29 | Prior to the issuance of a forfeiture order for any vessel

30| vehicle, or other property under subsection (1), the

31| conmi ssion shall seize the property and notify the registered

27
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owner, if any, that the property has been seized by the

conm ssion. Except as provided in subsection (6), the

procedures of chapter 932 do not apply to any seizure or

forfeiture of property under this section

(a) Notification of property seized under this section

nmust be sent by certified mail to a registered owner within 14

days after seizure. |f the conmission, after diligent

i nquiry, cannot ascertain the registered owner, the notice

requi rement is satisfied.

(b) Upon a first conviction for a violation under this

chapter, the property seized under this section shall be

returned to the registered owner if the commission fails to

prove by a preponderance of the evidence before the court

having jurisdiction over the crininal offense that the

regi stered owner aided in, abetted in, participated in, gave

consent to, knew of, or had reason to know of the violation

(c) Upon a second or subsequent conviction for a

violation under this chapter, the burden shall be on the

regi stered owner to prove by a preponderance of the evidence

before the court having jurisdiction over the crimnal offense

that the registered owner in no way aided in, abetted in,

participated in, knew of, or had reason to know of the second

or subsequent violation which resulted in seizure of the

| awf ul property.

(d) Any request for a hearing froma regi stered owner

asserting innocence to recover property seized under these

provi sions nust be sent to the conmission's Division of Law

Enforcenent within 21 days after the registered owner's

recei pt of the notice of seizure. |If a request for a hearing

is not tinely received, the court shall forfeit to the

conm ssion the right to, title to, and interest in the
28
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property seized, subject only to the rights and interests of

bona fide |ienhol ders.

(e) |If a notor vehicle is seized under this section

and is subject to any existing liens recorded under s. 319. 27,

all further proceedings shall be governed by the expressed

intent of the Legislature not to divest any innocent person

firm or corporation holding such a recorded |lien of any of

its reversionary rights in such nmotor vehicle or of any of its

rights as prescribed in s. 319.27, and upon any default by the

vi ol ator purchaser, the lienholder may foreclose its lien and

t ake possession of the notor vehicle involved.
(3) COURT CRDER OF FORFEI TURE. --Wen any illegal or
illegally used seine, net, trap, or other fishing device or

equi pnent, or illegally taken, possessed, or transported

sal twat er products, are found and taken into custody, and the

owner thereof is not known to the officer finding the itemor

items, such officer shall inmrediately procure fromthe county

court judge of the county wherein the itemor itens were found

an order forfeiting the illegally used or illegally taken

sal twat er products, seines, nets, traps, boats, notors, or

ot her fishing devices to the conm ssion
(4) DESTRUCTI ON OR DI SPCSI TI ON OF PROPERTY. - - Al
things forfeited under this section may be destroyed, used by

the commi ssi on, disposed of by gift to charitable or state

institutions, or sold, with the proceeds derived fromthe sale

deposited into the Marine Resources Conservation Trust Fund to

be used for | aw enforcenent purposes, or into the conm ssion's

Federal Law Enforcenent Trust Fund as provided in s. 372.107

as applicabl e.
(5) CONFI SCATI ON AND SALE OF PERI SHABLE SALTWATER
PRODUCTS; PROCEDURE. - -

29
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(a) When an arrest is nade pursuant to the provisions

of this chapter and illegal, perishable saltwater products or

saltwater products illegally taken or |anded are confi scated,

t he defendant nmay post bond or cash deposit in an anpunt

determ ned by the judge to be the fair value of such

confiscated products. The defendant shall have 24 hours to

transport the confiscated products outside the linits of

Florida for sale or other disposition. Should no bond or cash

deposit be given within the tine fixed by the judge, the judge

shal|l order the sale of the confiscated saltwater products at

the highest price obtainable. When feasible, at |east three

bi ds shall be requested.

(b) Mboneys received fromthe sale of confiscated

sal twat er products, either by the defendant or by order of the

court, shall be received by the judge and shall be renitted to

the commi ssion to be deposited into a special escrow account

in the State Treasury to be held in trust pending the outcone

of the trial of the defendant. |If bond is posted by the

defendant, it shall also be remtted to the conm ssion to be

held in escrow pending the outcone of the trial of the

def endant .
(c) In the event of acquittal, the proceeds of a sale

or the bond or cash deposit required by this subsecti on shal

be returned to the defendant. In the event of a conviction

the proceeds of a sale or the bond or cash deposit required by

this subsection shall be deposited into the Mari ne Resources

Conservation Trust Fund to be used for |aw enforcenent

purposes or into the conm ssion's Federal Law Enforcenent

Trust Fund as provided in s. 372.107, as applicable. Such

deposit into the Marine Resources Conservation Trust Fund or

30
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t he Federal Law Enforcenment Trust Fund shall constitute

confiscati on.

(d) For purposes of confiscation under this

subsection, the term"saltwater products" has the neani ng set

out in s. 370.01(25), except that the term does not include

sal twat er products harvested under the authority of a

recreational |icense unless the anount of such harvested

products exceeds three tines the applicable recreational bag

l[imt for trout, snook, or redfish

(6) MUNIClPAL OR COUNTY ENFORCEMENT; SUPPLEMENTAL
FUNDI NG. - -

(a) Any nunicipal or county | aw enforcenent agency

that enforces or assists the comission in enforcing the

provisions of this chapter, which results in a forfeiture of

property as provided in this section, shall be entitled to

receive all or a share of any property based upon its

participation in such enforcenent.

(b) If a nunicipal or county |aw enforcenent agency

has a narine enforcenent unit, any property delivered to any

nmuni ci pal or county | aw enforcenent agency as provided in

paragraph (a) may be retained or sold by the nunicipal or

county | aw enforcenent agency, and the property or proceeds

shal|l be used to enforce the provisions of this chapter and

chapters 327 and 328. If a nunicipal or county | aw enforcenent

agency does not have a marine enforcenent unit, such property

or proceeds shall be disposed of under the provisions of
chapter 932.
(c) Any funds received by a nunicipal or county |aw

enf orcenent agency pursuant to this subsection shall be

suppl enental funds and may not be used as repl acenent funds by

the nmunicipality or county.
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1 Section 4. Subsections (4), (7), and (8) of section

2] 370.07, Florida Statutes, are anended, and, for the purpose of
3| incorporating the anendnent to section 370.021, Florida

4| Statutes, in a reference thereto, paragraph (c) of subsection
5] (5) of section 370.07, Florida Statutes, is reenacted, to

6 | read:

7 370.07 Whiolesale and retail saltwater products

8 | deal ers; regulation.--

9 (4) TRANSPORTATI ON OF SALTWATER PRODUCTS. - -

10 (a) A person transporting in this state saltwater

11 | products that were produced in this state, regardl ess of

12 | destination, shall have in his or her possession invoices,

13| bills of lading, or other simlar instrunments show ng the

14 | nunber of packages, boxes, or containers and the nunber of

15 | pounds of each species and the nane, physical address, and the
16 | Fl ori da whol esal e deal er nunber of the deal er of origin.

17 (b) A person transporting in this state saltwater

18 | products that were produced outside this state to be delivered
19| to a destination in this state shall have in his or her

20 | possession invoices, bills of lading, or other simlar

21 | instrunents show ng the nunber of packages, boxes, or

22 | containers and the nunber of pounds of each species, the nane
23 | and physical address of the dealer of origin, and the nane,

24 | physi cal address, and Florida whol esal e deal er nunber of the
25| Florida dealer to whomthe shipnment is to be delivered.

26 (c) A person transporting in this state saltwater

27 | products that were produced outside this state which are to be
28 | delivered to a destination outside this state shall have in
29 | his or her possession invoices, bills of lading, or other

30| simlar instrunents show ng the nunber of packages, boxes, or
31| containers and the nunber of pounds of each species, the nane
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and physi cal address of the dealer of origin, and the nane and
physi cal address of the dealer to whomthe shipnent is to be
del i ver ed.

(d) If the saltwater products in transit cone care

fromnore than one deal er, distributor, or producer, each |ot
fromeach deal er shall be covered by invoices, bills of

| adi ng, and other simlar instrunents showi ng the nunber of
boxes or containers and the nunmber of pounds of each species.
Each invoice, bill of lading, and other simlar instrunent
shal | display the whol esal e deal er |icense nunber and the nane
and physi cal address of the dealer, distributor, or producer
of the lot covered by the instrunent.

(e) It is unlawmful to sell, deliver, ship, or
transport, or to possess for the purpose of selling,
delivering, shipping, or transporting, any saltwater products
wi thout all invoices concerning the ef—steh products having

t hereon the whol esal e deal er |icense nunber in the steh form
as—fray—be prescri bed under the—provistoens—oef this subsection
and the rul es antg—regutations of the Fsh—and—WtdHfe
Conservation conmi ssion. Any saltwater products found in the
possessi on of any person who is in violation of this paragraph
provisien may be seized by the conmi ssion and di sposed of in
t he manner provided by | aw.

(f) Nothing contained in this subsection nmay be
construed to apply to the sale and delivery to a consuner of
saltwater products in an ordinary retail transaction by a
licensed retail deal er who has purchased such products froma
l'i censed whol esal e dealer,or to the sale and delivery of the
catch or products of a saltwater products licensee to a
Fl ori da-1icensed whol esal e deal er
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1 (g) \Whol esal e dealers' licenses shall be issued only

2| to applicants who furnish to the comnr ssion satisfactory

3 | evidence of |aw abiding reputation and who pl edge thensel ves

4 to faithfully observe all of the laws, rul es,and regul ations

5] of this state relating to the conservation of, dealing in, or
6 | taking, selling, transporting, or possession of saltwater

7 | products, and to cooperate in the enforcenent of all such I aws
8| to every reasonable extent. This pledge nay be included in the
9| application for license.

10 (h) A whol esal e dealer, retail deal er, or restaurant

11| facility shall not purchase or sell for public consunption any
12 | saltwater products known to be taken illegally, or known to be
13| taken in violation of s. 16, Art. X of the State Constitution,
14 ) or any rule or statute inplenenting its provisions.

15 (i) th)y Any person who violates the provisions of this

16 | subsection comm ts is—gutty—of a ni sdeneanor of the first

17 | degree, punishable as provided in s. 775.082 or s. 775.083.

18 (5) LICENSE DEN AL, SUSPENSI ON, OR REVOCATI ON. - -

19 (c) In addition to, or inlieu of, the penalty inposed
20 | pursuant to this subsection, the comm ssion nmay inpose
21| penalties pursuant to s. 370.021
22 (7) PURCHASE OF SALTWATER PRODUCTS AT TEMPORARY
23 | LOCATI ON. - - Whol esal e deal ers purchasi ng sal twater products
24 | pursuant to s. 370.06(2){ayat any site other than a site
25| located in a county where the deal er has a pernmanent address
26 | must notify the Fish and WIldlife Conservation Conmi ssion of
27 | the location of the tenporary site of business for each day
28 | business is to be conducted at such site.
29 (8) UNLAWFUL PURCHASE OF SALTWATER PRODUCTS. --1It is
30 | unlawmful for any licensed retail dealer or any restaurant
31| licensed by the Division of Hotels and Restaurants of the
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Depart nent of Business and Professional Regul ation to buy
sal twat er products fromany person other than a |licensed
whol esal e or retail dealer. For purposes of this subsection

any saltwater products received at the prenises of a retai

deal er or a restaurant are presuned to have been purchased.

Section 5. For purposes of incorporating the anendnent
to section 370.021, Florida Statutes, in references thereto,
subsections (3) and (4) of section 370.092, Florida Statutes,
are reenacted to read:

370.092 Carriage of proscribed nets across Florida
wat ers. - -

(3) Notwithstandi ng subsections (1) and (2), unless
aut hori zed by rule of the Fish and WIldlife Conservation
Commi ssion, it is a nmajor violation under this section
puni shabl e as provided in s. 370.021(3), for any person, firm
or corporation to possess any gill or entangling net, or any
seine net larger than 500 square feet in nesh area, on any
ai rboat or on any other vessel |less than 22 feet in length and
on any vessel less than 25 feet if primary power of the vesse
is mounted forward of the vessel center point. GIlI or
entangling nets shall be as defined ins. 16, Art. X of the
State Constitution, s. 370.093(2)(b), or in a rule of the Fish
and WIldlife Conservation Conmi ssion inplenenting s. 16, Art.
X of the State Constitution. Vessel |ength shall be deternined
in accordance with current United States Coast Cuard
regul ations specified in the Code of Federal Regul ations or as
titled by the State of Florida. The Marine Fisheries
Commission is directed to initiate by July 1, 1998, rul enaking
to adjust by rule the use of gear on vessels |onger than 22
feet where the primary power of the vessel is nmounted forward
of the vessel center point in order to prevent the illegal use
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1| of gill and entangling nets in state waters and to provide

2 | reasonabl e opportunities for the use of legal net gear in

3| adj acent federal waters.

4 (4) The Fish and Wldlife Conservation Conm ssion

5] shall adopt rules to prohibit the possession and sal e of

6| mullet taken in illegal gill or entangling nets. Violations of
7 | such rules shall be punishable as provided in s. 370.021(3).

8 Section 6. For purposes of incorporating the anendnent
9| to section 370.021, Florida Statutes, in a reference thereto,
10 | subsection (5) of section 370.093, Florida Statutes, is

11 | reenacted to read:

12 370.093 Illegal use of nets.--

13 (5) Any person who violates this section shall be

14 | puni shed as provided in s. 370.021(3).

15 Section 7. Paragraphs (a) and (c) of subsection (2) of
16 | section 370.142, Florida Statutes, are anended to read:

17 370.142 Spiny lobster trap certificate program --

18 (2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES
19 | PENALTIES. --The Fish and WIdlife Conservation Conm ssion
20| shall establish a trap certificate programfor the spiny
21| | obster fishery of this state and shall be responsible for its
22 | adnministration and enforcenent as foll ows:
23 (a) Transferable trap certificates.--Each hol der of a
24 | saltwater products license who uses traps for taking or
25| attenpting to take spiny | obsters shall be required to have a
26 | certificate on record for each trap possessed or used
27 | therefor, except as otherwi se provided in this section
28 1. The Departnent of Environnental Protection shal
29 | initially allot such certificates to each licenseholder with a
30| current crawfish trap nunber who uses traps. The nunber of
31| such certificates allotted to each such |icensehol der shall be
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1| based on the trap/catch coefficient established pursuant to

2| trip ticket records generated under the provisions of s.

3| 370. 06(2) tayover a 3-year base period ending June 30, 1991

4 | The trap/catch coefficient shall be calculated by dividing the
5| sum of the highest reported single license-year |andings up to
6 | a maxi mum of 30, 000 pounds for each such licensehol der during
7 | the base period by 700,000. Each such |icensehol der shall then
8| be allotted the nunber of certificates derived by dividing his
9| or her highest reported single license-year landings up to a
10 | maxi num of 30, 000 pounds during the base period by the

11 | trap/catch coefficient. Nevertheless, no |licenseholder with a
12 | current crawfish trap nunmber shall be allotted fewer than 10
13 | certificates. However, certificates may only be issued to

14 | i ndividual s; therefore, all |icensehol ders other than

15| individual licenseholders shall designate the individual or

16 | individuals to whomtheir certificates will be allotted and

17 | the nunber thereof to each, if nore than one. After initial

18 | issuance, trap certificates are transferable on a narket basis
19 | and nay be transferred fromone |icenseholder to another for a
20| fair market val ue agreed upon between the transferor and

21| transferee. Each such transfer shall, within 72 hours thereof,
22 | be recorded on a notarized formprovided for that purpose by
23 | the Fish and WIldlife Conservation Comni ssion and hand

24 | delivered or sent by certified mail, return receipt requested,
25| to the comr ssion for recordkeepi ng purposes. In addition, in
26 | order to cover the added administrative costs of the program
27 | and to recover an equitable natural resource rent for the

28 | people of the state, a transfer fee of $2 per certificate

29 | transferred shall be assessed agai nst the purchasing

30 | licensehol der and sent by nopney order or cashier's check with
31| the certificate transfer form Also, in addition to the
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1] transfer fee, a surcharge of $5 per certificate transferred or
2| 25 percent of the actual nmarket val ue, whichever is greater

3| given to the transferor shall be assessed the first tine a

4 | certificate is transferred outside the original transferor's
5|]imediate famly. No transfer of a certificate shall be

6| effective until the conmi ssion receives the notarized transfer
7| formand the transfer fee, including any surcharge, is paid.

8 | The conmi ssion nmay establish by rule an anmount of equitable

9| rent per trap certificate that shall be recovered as parti al
10 | conpensation to the state for the enhanced access to its

11 | natural resources. Final approval of such a rule shall be by
12 | the Governor and Cabinet sitting as the Board of Trustees of
13| the Internal |nprovenent Trust Fund. In determ ning whether to
14 | establish such a rent and, if so, the anount thereof, the

15 | conmission shall consider the anobunt of revenues annually

16 | generated by certificate fees, transfer fees, surcharges, trap
17 | license fees, and sal es taxes, the denpnstrated fair narket

18 | value of transferred certificates, and the conti nued econom c
19 | viability of the commercial |obster industry. The proceeds of
20| equitable rent recovered shall be deposited in the Mrine
21 | Resources Conservation Trust Fund and used by the conmm ssion
22 | for research, nmanagenent, and protection of the spiny |obster
23| fishery and habitat. A transfer fee may not be assessed or
24 | required when the transfer is within a fanmily as a result of
25| the death or disability of the certificate owner. A surcharge
26 | will not be assessed for any transfer within an individual's
27 | imedi ate famly.
28 2. No person, firm corporation, or other business
29 | entity may control, directly or indirectly, nore than 1.5
30| percent of the total available certificates in any |icense
31| year.
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1 3. The conmission shall maintain records of al

2| certificates and their transfers and shall annually provide
3 | each licenseholder with a statement of certificates held.

4 4. The nunber of trap tags issued annually to each

5| l'i censehol der shall not exceed the nunber of certificates held
6| by the Iicenseholder at the tine of issuance, and such tags
7| and a statement of certificates held shall be issued

8 | si mul taneously.

9 5. Beginning July 1, 2003, and applicable to the

10 | 2003-2004 | obster season and thereafter, it is unlawful for
11| any person to | ease |obster trap tags or certificates.

12 (c) Prohibitions; penalties.--

13 1. It is unlawful for a person to possess or use a
14 | spiny lobster trap in or on state waters or adjacent federa
15| waters without having affixed thereto the trap tag required by
16 | this section. It is unlawful for a person to possess or use
17 | any other gear or device designed to attract and encl ose or
18 | otherwise aid in the taking of spiny |obster by trapping that
19| is not a trap as defined in rule 68B-24.006(2), Florida

20 | Adnini strative Code.

21 2. It is unlawful for a person to possess or use spiny
22 | | obster trap tags without having the necessary nunber of

23 | certificates on record as required by this section

24 3. It is unlawful for any person to renove the

25| contents of another harvester's trap w thout the express

26 | witten consent of the trap owner available for immediate

27 | i nspection. Such unauthorized renoval constitutes theft. Any
28 | person convicted of theft froma trap shall, in addition to
29 | the penalties specified in ss. 370.021 and 370.14 and the

30 | provisions of this section, permanently lose all his or her
31| saltwater fishing privileges, including his or her saltwater
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products license, crawfish endorsenent, and all trap
certificates allotted to himor her through this program In
such cases, trap certificates and endorsenents are
nontransferable. In addition, any person, firm or corporation
convicted of violating this paragraph shall also be assessed
an adninistrative penalty of up to $5,000. |nmediately upon
receiving a citation for a violation involving theft froma
trap and until adjudicated for such a violation or, if
convicted of such a violation, the person, firm or
corporation conmrmitting the violation is prohibited from
transferring any crawfish trap certificates and endorsenents.

4. |In addition to any other penalties provided in s.
370. 021, a comercial harvester, as defined by rule
68B- 24. 002(1), Florida Adm nistrative Code, who violates the
provisions of this section, or the provisions relating to
traps of chapter 68B-24, Florida Administrative Code, shall be
puni shed as fol |l ows:

a. |If the first violation is for violation of
subparagraph 1. or subparagraph 2., the comi ssion shal
assess an additional civil penalty of up to $1,000 and the
crawfi sh trap nunber issued pursuant to s. 370.14(2) or (6)
may be suspended for the remminder of the current |icense
year. For all other first violations, the conmi ssion shal
assess an additional civil penalty of up to $500.

b. For a second violation of subparagraph 1. or
subparagraph 2. which occurs within 24 nonths of any previous
such violation, the conm ssion shall assess an additi ona
civil penalty of up to $2,000 and the crawfi sh trap nunber
i ssued pursuant to s. 370.14(2) or (6) may be suspended for
the remai nder of the current |icense year
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c. For a third or subsequent violation of subparagraph
1., subparagraph 2., or subparagraph 3. which occurs within 36
nmont hs of any previous two such violations, the comm ssion
shal | assess an additional civil penalty of up to $5,000 and
may suspend the crawfish trap nunber issued pursuant to s.
370.14(2) or (6) for a period of up to 24 nonths or nmay revoke
the crawfish trap nunber and, if revoking the crawfish trap
nunber, nay al so proceed against the |icensehol der's saltwater
products license in accordance with the provisions of s.
370.021(2) (h) )

d. Any person assessed an additional civil penalty
pursuant to this section shall within 30 cal endar days after
notification:

(1) Pay the civil penalty to the conmm ssion; or

(I'l) Request an adnministrative hearing pursuant to the
provi sions of s. 120.60.

e. The commi ssion shall suspend the crawfish trap
nunber issued pursuant to s. 370.14(2) or (6) for any person
failing to conply with the provisions of sub-subparagraph d.

5.a. It is unlawful for any person to nmke, alter
forge, counterfeit, or reproduce a spiny |lobster trap tag or
certificate.

b. It is unlawful for any person to know ngly have in
his or her possession a forged, counterfeit, or imtation
spiny | obster trap tag or certificate.

c. It is unlawful for any person to barter, trade,
sell, supply, agree to supply, aid in supplying, or give away
a spiny lobster trap tag or certificate or to conspire to
barter, trade, sell, supply, aid in supplying, or give away a
spiny | obster trap tag or certificate unless such action is
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duly authorized by the commi ssion as provided in this chapter
or in the rules of the comm ssion

6.a. Any person who violates the provisions of
subparagraph 5., or any person who engages in the commerci al
harvest, trapping, or possession of spiny |obster without a
crawfi sh trap nunber as required by s. 370.14(2) or (6) or
during any period while such crawfish trap nunber is under
suspensi on or revocation, comrts a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

b. In addition to any penalty inposed pursuant to
sub- subparagraph a., the commi ssion shall levy a fine of up to
twice the anbunt of the appropriate surcharge to be paid on
the fair market value of the transferred certificates, as
provided in subparagraph (a)1., on any person who viol ates the
provi sions of sub-subparagraph 5.c.

7. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be considered
abandoned and shall revert to the comni ssion. During any
period of trap reduction, any certificates reverting to the
conmmi ssion shall becone permanently unavail abl e and be
considered in that anount to be reduced during the next
| icense-year period. Oherwise, any certificates that revert
to the comission are to be reallotted in such manner as
provi ded by the conmi ssi on.

8. The proceeds of all civil penalties collected
pursuant to subparagraph 4. and all fines collected pursuant
t o sub-subparagraph 6.b. shall be deposited into the Marine
Resour ces Conservation Trust Fund.

9. Al traps shall be renoved fromthe water during
any period of suspension or revocati on.
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1 Section 8. Section 372.70, Florida Statutes, is

2 | anended to read:

3 372.70 Prosecutions; state attorney to represent

4| state. --

5 (1) The prosecuting officers of the several courts of

6| crimnal jurisdiction of this state shall investigate and

7 | prosecute all violations of the laws relating to gane,

8| freshwater fish, nongane birds, and fur-bearing aninmals which
9| may be brought to their attention by the Fshanrd—\Widfe

10 | Eenservatioen conmi ssion or its conservation officers, or which
11 | may otherw se cone to their know edge.

12 (2) The state attorney shall represent the state in

13| any forfeiture proceedi ng under this chapter. The Depart nent
14 | of Legal Affairs shall represent the state in all appeals from
15| judgnents of forfeiture to the Suprene Court. The state nay
16 | appeal any judgnent denying forfeiture in whole or in part

17 | that may be otherw se adverse to the state.

18 Section 9. Section 372.9901, Florida Statutes, is

19 | anended to read:
20 (Substantial rewordi ng of section. See
21 s. 372.9901, F.S., for present text.)
22 372.9901 Seizure of illegal hunting devices;
23 | disposition; notice; forfeiture.--In order to protect the
24 | state's wildlife resources, any vehicle, vessel, aninmal, gun
25| light, or other hunting device used or attenpted to be used in
26 | connection with, as an instrunentality of, or in aiding and
27 | abetting in the conmission of an offense prohibited by s.
28| 372.99 is subject to seizure and forfeiture. The provisions of
29 | chapter 932 do not apply to any seizure or forfeiture under
30| this section. For purposes of this section, a conviction is
31| any disposition other than acquittal or dism ssal
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(1)(a) Upon a first conviction of the person in whose

possessi on the property was found, the court having

jurisdiction over the crimnal offense, notwithstandi ng any

jurisdictional linmtations on the anpbunt in controversy, nay

nmake a finding that the property was used in connection with a

violation of s. 372.99. Upon such finding, the court may

order the property forfeited to the com ssion

(b) Upon a second or subsequent conviction of a person

i n whose possession the property was found for a violation of
s. 372.99, the court shall order the forfeiture to the
conm ssion of any property used in connection with that

vi ol ati on.
(2) The requirenent for a conviction before forfeiture

establ i shes, to the exclusion of any reasonabl e doubt, that

the property was used in connection with that violation

Prior to the issuance of a forfeiture order for any vessel

vehicl e, or other property under subsection (1), the

conmi ssion shall seize the property and notify the registered

owner, if any, that the property has been seized by the

comm Sssi on.

(3) Notification of property seized under this section

nmust be sent by certified mail to a registered owner within 14

days after seizure. |f the conmission, after diligent

i nquiry, cannot ascertain the registered owner, the notice

requi rement is satisfied.

(4)(a) For a first conviction of an offense under s.

372.99, property seized by the conm ssion shall be returned to

the registered owner if the conmission fails to prove by a

preponderance of the evidence before the court having

jurisdiction over the crininal offense that the registered
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1| owner aided in, abetted in, participated in, gave consent to,
2 | knew of, or had reason to know of the offense.

3 (b) Upon a second or subsequent conviction for an

4 | offense under s. 372.99, the burden shall be on the registered
5| owner to prove by a preponderance of the evidence before the
6| court having jurisdiction over the crininal offense that the
7| registered owner in no way aided in, abetted in, participated
8| in, knew of, or had reason to know of the second of fense whi ch
9] resulted in seizure of the |awful property.

10 (c) Any request for a hearing froma regi stered owner
11 | asserting i nnocence to recover property seized under these

12 | provisions nust be sent to the conmission's Division of Law
13 | Enforcenent within 21 days after the registered owner's

14 | receipt of the notice of seizure. |If a request for a hearing
15])is not tinely received, the court shall forfeit to the

16 | conmission the right to, title to, and interest in the

17 | property seized, subject only to the rights and interests of
18 | bona fide Ilienhol ders.

19 (5) Al anpunts received fromthe sale or other

20 | disposition of the property shall be paid into the State Gane
21| Trust Fund or into the commi ssion's Federal Law Enforcenent
22 | Trust Fund as provided in s. 372.107, as applicable. |f the
23 | property is not sold or converted, it shall be delivered to
24 | the executive director of the conmi ssion

25 Section 10. Section 372.31, Florida Statutes, is

26 | renunbered as section 372.99021, Florida Statutes, and anended
27 | to read:

28 372.99021 3723 Disposition of illegal fishing

29 | devices; exercise of police power.--

30 (1) In all cases of arrest and conviction for use of
31| illegal nets or traps or fishing devices, as provided in this
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chapter, such illegal net, trap, or fishing device is declared
to be a nuisance and shall be seized and carried before the
court having jurisdiction of such offense and said court shal
order such illegal trap, net, or fishing device forfeited to

t he Fsh—antd—WHdH-fe—Conservation commission i medi ately
after trial and conviction of the person in whose possession
they were found. Wen any illegal net, trap, or fishing
device is found in the fresh waters of the state, and the
owner of sanme shall not be known to the officer finding the
sanme, such officer shall imediately procure fromthe county
court judge an order forfeiting said illegal net, trap, or
fishing device to the Fsh—and—WltdHfeConservation

comm ssion. The Fshantd—WHdH-fe—-Conservation conm ssion may
destroy such illegal net, trap, or fishing device, if inits
judgnent said net, trap, or fishing device is not of value in
the work of the departnent.

(2) When any nets, traps, or fishing devices are found
being used illegally as provided in this chapter, the sane
shall be seized and forfeited to the Fish—and—-Wid-ife
Conservation commi ssion as provided in this chapter

(3) This section is necessary for the nore efficient

and proper enforcenent of the statutes and |laws of this state

prohibiting the illegal use of nets, traps, or fishing devices

and is a |lawful exercise of the police power of the state for

the protection of the public welfare, health, and safety of

the people of the state. All the provisions of this section

shall be liberally construed for the acconpli shnent of these

pur poses.
Section 11. Section 372.99022, Florida Statutes, is
created to read
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1 372.99022 Illegal nolestation of or theft from

2| freshwater fishing gear.--

3 (1)(a) Any person, firm or corporation that willfully
4| nol ests any authorized and lawfully permitted freshwater

5| fishing gear belonging to another without the express witten
6 | consent of the owner commits a felony of the third degree,

7 | puni shable as provided in s. 775.082, s. 775.083, or s.

8] 775.084. Any witten consent nust be available for i mediate
9 | i nspecti on.

10 (b) Any person, firm or corporation that willfully

11 | renpoves the contents of any authorized and lawfully permtted
12 | freshwater fishing gear belonging to another without the

13 | express witten consent of the owner comits a felony of the
14 ) third degree, punishable as provided in s. 775.082, s.

15 775.083, or s. 775.084. Any witten consent nust be avail abl e
16 | for i medi ate inspecti on.

17

18 | A person, firm or corporation that receives a citation for a
19 | violation of this subsection is prohibited, i mediately upon
20 | receipt of such citation and until adjudicated or convicted of
21| a felony under this subsection, fromtransferring any
22 | endorsenents.
23 (2) Any person, firm or corporation convicted
24 | pursuant to subsection (1) of renobving the contents of
25| freshwater fishing gear without the express witten consent of
26 | the owner shall permanently lose all of his or her freshwater
27 | and saltwater fishing privileges, including his or her
28 | recreational and commercial |icenses and endorsenents, and
29 | shall be assessed an adninistrative penalty of not nore than
30 |$5, 000. The endorsenents of such person, firm or corporation
31| are not transferable.
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(3) For purposes of this section, the term"freshwater

fishing gear" neans haul seines, slat baskets, wire traps,

hoop nets, or pound nets, and includes the |lines or buoys

attached thereto.
Section 12. Subsection (3) of section 372.9904,
Fl orida Statutes, is anended to read:

372.9904 Seizure of illegal transportation devices;
di sposition; appraisal; forfeiture.--

(3) Upon conviction of the violator, the property, if
owned by the person convicted, shall be forfeited to the state
under the procedure set forth in ss. 370.061 and 370. 07
372342-3721348, when not inconsistent with this section. Al
anounts received fromthe sale or other disposition of the

property shall be paid into the State Gane Trust Fund or into
the comission's Federal Law Enforcement Trust Fund as
provided in s. 372.107, as applicable. |If the property is not
sold or converted, it shall be delivered to the director of
the Fish and Wl dlife Conservati on Commi ssion

Section 13. Section 372.9905, Florida Statutes, is
amended to read:

372.9905 Applicability of ss. 372.99, 372.9901
372. 9903, and 372.9904. --The provisions of ss. 372.99,
372.9901, 372. 9903, and 372.9904 relating to seizure and
forfeiture of animals or of vehicles, vessels, or other

transportati on devi ces do shaH—net—apptywhen—such—vehietes;
vessets—or—other—transportation—devices—are—owned—by—or

Ll ed I _ e I . F
sated—seetionrs—shatt not vitiate any valid lien, retain title
contract, or chattel nortgage on such ani nals or vehicl es,

vessels, or other transportation devices if such lien, retain

48

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 1243
401-124-02

1|title contract, or chattel nortgage is properly of public

2| record at the tine of the seizure.

3 Section 14. Paragraph (b) of subsection (4) of section
4] 323.001, Florida Statutes, is anended to read:

5 323.001 Wecker operator storage facilities; vehicle
6 | holds.--

7 (4) The requirenents for a witten hold apply when the
8| following conditions are present:

9 (b) The officer has probable cause to believe the

10 | vehicl e should be seized and forfeited under s. 370.061 or s.
11 | 370. 07 372-3%2;

12 Section 15. Sections 372.311, 372.312, 372.313

13| 372.314, 372.315, 372.316, 372.317, 372.318, 372.319, 372.321
14 | and 372.9902, Florida Statutes, are repeal ed.

15 Section 16. This act shall take effect July 1, 2002.
16
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