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1 Abill to be entitled
2 An act relating to electric utilities; anending
3 s. 403.503, F.S.; redefining the term"electric
4 utility"; amending s. 403.519, F. S.; providing
5 t hat whol esal e generators operating under
6 federal law are electric utilities for purposes
7 of qualifying as an applicant for a
8 determ nation of need; providing criteria for a
9 determ nati on of need for a whol esal e power
10 plant; creating s. 366.052, F.S.; providing for
11 revi ew and approval of proposed transfers of
12 public utility assets by the Florida Public
13 Servi ce Conmi ssion; providing an effective
14 dat e.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsection (13) of section 403.503, Florida
19| Statutes, is anended to read:
20 403.503 Definitions relating to Florida Electrica
21| Power Plant Siting Act.--As used in this act:
22 (13) "Electric utility" neans cities and towns,
23| counties, public utility districts, regulated electric
24 | conpani es, electric cooperatives, whol esal e generators
25 | operating under federal |aw, and joint operating agencies, or
26 | conbi nati ons thereof, engaged in, or authorized to engage in,
27 | the business of generating, transmtting, or distributing
28 | el ectric energy.
29 Section 2. Section 403.519, Florida Statutes, is
30 | anended to read:
31
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1 403. 519 Exclusive forumfor determ nation of need.--On
2 | request by an applicant, as defined in s. 403.503,0r on its

3| owmn notion, the comission shall begin a proceeding to

4 | determne the need for an electrical power plant subject to

5| the Florida Electrical Power Plant Siting Act. The comn ssion
6 | shall publish a notice of the proceeding in a newspaper of

7 | general circulation in each county in which the proposed

8| electrical power plant will be located. The notice shall be
9| at | east one-quarter of a page and published at |east 45 days
10| prior to the schedul ed date for the proceeding. The

11 | conmi ssion shall be the sole forumfor the determni nation of

12 | this matter, which accordingly shall not be raised in any

13| other forumor in the review of proceedings in such other

14| forum In naking its deternination, the conm ssion shall take
15 ] into account the need for electric systemreliability and

16 | integrity, the need for adequate electricity at a reasonabl e
17 | cost, and whether the proposed plant is the nost

18 | cost-effective alternative avail able. Wen a whol esal e

19 | generator applies for a deternination of need for a proposed
20 | whol esal e power plant, the determination is to be nade by

21 | applying these factors on a statewi de basis, and the applicant
22 |is not required to denonstrate that a utility serving retai

23 | custoners has a specific coonmtted need for all of the

24 | el ectrical power to be generated at the proposed power plant
25| or that the proposed power plant output is fully comrtted to
26 | use by custoners in this state who purchase el ectrical power
27 | at retail rates. Additionally, because the whol esal e

28 | generator's costs are not recoverable directly fromretai

29 | rate payers, the commission is not to consider whether a

30 | proposed power plant is the npst cost-effective alternative
31| available to neet the need. The commi ssion shall also
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1| expressly consider the conservati on neasures taken by or

2 | reasonably available to the applicant or its nmenbers which

3| mght mtigate the need for the proposed plant and ot her

4| matters within its jurisdiction which it deens rel evant. The
5| conmission's determ nation of need for an el ectrical power

6 | plant shall create a presunption of public need and necessity
7| and shall serve as the conmission's report required by s.

8] 403.507(2)(a)2. An order entered pursuant to this section

9| constitutes final agency action

10 Section 3. Section 366.052, Florida Statutes, is

11 | created to read:

12 366. 052 Conmi ssion review of asset transfers.--

13 (1) As used in this section, the term"assets"

14 | includes, but is not limted to, real assets, financial

15| assets, construction work in progress, and all owances for

16 | funds used during construction. However, the conm ssion nay
17 | establish, by rule, minimumlevels of value of asset transfer
18 | that are considered to be immterial and therefore not subject
19| to the requirenents of this section

20 (2) A public utility may not sell, assign, |ease, or
21 | transfer its facilities or assets or any portion thereof

22 | wi thout approval of the conm ssion based upon its

23 | determi nation that the proposed sal e, assignnent, |ease, or
24 | transfer is in the public interest and that the buyer,

25| assignee, lessee, or transferee will fulfill the commtnents,
26 | obligations, and representations of the public utility.

27 | However, a sale, assignnent, |lease, or transfer of its

28 | facilities or assets or any portion thereof may occur before
29 | the conmi ssion approval if the contract for sale, assignnent,
30| lease, or transfer is nade contingent upon conmi Ssion

31 | approval .
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(3) Inits deternination of whether a proposed sal e,

assignnent, lease, or transfer is in the public interest, the

conmi ssion shall consider all relevant factors, including, but
not limted to, whether:
(a) The proposed transaction will adversely affect the

adequacy, efficiency, and reliability of electric service

provided to the public utility's end use custoners;

(b) The proposed transaction will create undue narket

power within an area or region of the state, and if so,

whet her that narket power can be mitigated;

(c) The proposed transaction will result in increased

cost of electric service provided to the public utility's end

use custoners without offsetting benefits;

(d) The proposed transaction will harmthe financi al

condition of the public utility; and

(e) Conparabl e econonic savings can be achi eved

t hrough ot her neans whil e avoiding the possible adverse

consequences of the proposed transaction

(4) The conmi ssion may approve, deny, or require

nodi fication to any proposed sal e, assignnent, |ease, or

transfer.
Section 4. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Redefines the term"electric utility" for purposes of the

Fl ori da Electrlcal Power Plant Sitinhg Act. Provides that

whol esal e generators operatlng under federal law are

electrlc ufilities for_ purposes of qualifying as an
plicant for a deternlnatlon of need. ReqQuifres the

F orida Public Service Conm ssion to review and approve

pr oposed tran fers of public utility assets.
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