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1-1041A- 02

1 Abill to be entitled

2 An act relating to the deternination and

3 enforcenent of obligations for child support;

4 anending s. 61.046, F.S.; defining the term

5 "national nedical support notice"; anending s
6 61.13, F.S.; requiring that the court issue an
7 order for health care coverage for a ninor

8 child in a proceeding for dissolution of

9 marriage rather than an order for health

10 i nsurance; providing for enforcement of such an
11 order through use of the national nedica

12 support notice; requiring the Departnment of

13 Revenue to notify the obligor of wthhol ding
14 prem um paynents under the notice; providing a
15 procedure under which the obligor may contest
16 t he wi t hhol di ng; providing procedures for

17 enrolling a child in a group health plan

18 providing certain limtations on the anount of
19 wi t hhol di ng al | owed under a support order
20 anending ss. 61.14, 61.30, F.S.; requiring that
21 t he Departnent of Revenue seek nodification of
22 certain awards of child support; requiring that
23 such nodification be nade without proof or
24 showi ng of a change in circunstances; anending
25 s. 409. 25656, F.S.; providing a procedure for
26 liquidating securities that are levied to
27 satisfy an obligation for past due or overdue
28 support; anmending s. 409.25658, F.S.; providing
29 for the use of unclained property to satisfy an
30 obligation for past due support; anending s.
31 409. 2576, F.S.; requiring that the Departnent
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1 of Revenue transnit a national nedical support
2 notice to an enpl oyee's enpl oyer under certain
3 ci rcunstances; providing an effective date.
4
5| Be It Enacted by the Legislature of the State of Florida:
6
7 Section 1. Effective July 1, 2002, present subsections
81 (10), (11), (12), (13), (14), (15), (16), (17), (18), and (19)
9| of section 61.046, Florida Statutes, are redesignhated as
10 | subsections (11), (12), (13), (14), (15), (16), (17), (18),
11 ] (19), and (20), respectively, and a new subsection (10) is
12 | added to that section to read:
13 61.046 Definitions.--As used in this chapter
14 (10) "National nedical support notice" neans the
15| notice required under 42 U S.C. s. 666(a)(19).
16 Section 2. FEffective July 1, 2002, paragraph (b) of
17 | subsection (1) of section 61.13, Florida Statutes, is amended
18 | to read:
19 61. 13 Custody and support of children; visitation
20 | rights; power of court in making orders.--
21 (1)
22 (b) Each order for ehitd support shall contain a
23 | provision for health care coverage instrance for the mnor
24 | child when the coverage insurance i s reasonably avail abl e.
25 | Coverage thstutance is reasonably available if either the
26 | obligor or obligee has access at a reasonable rate to a group
27 | health pl an greup—nsurance. The court nmay require the
28 | obligor either to provide health care instrance coverage or to
29 | reinburse the obligee for the cost of health care instrance
30 | coverage for the minor child when coverage is provided by the
31| obligee. 1In either event, the court shall apportion the cost
2

CODING:Words st+ieken are deletions; words underlined are additions.




EI ga Senate - 2002 SB 1272

ori
1041A-02

1| of coverage, and any noncovered nedical, dental, and

2 | prescription nedication expenses of the child, to both parties
3| by adding the cost to the basic obligation determ ned pursuant
4)1to s. 61.30(6). The court may order that paynent of uncovered
5| nedical, dental, and prescription nedication expenses of the
6| mnor child be nade directly to the obligee payee on a

7 | percentage basis.

8 1. In anon-Title IV-D case,a copy of the court order
9| for health care instrance coverage shall be served on the

10 | obligor's payer—or union or enployer by the obligee er—the

11 | v+b-ageney when the followi ng conditions are net:

12 a. The obligor fails to provide witten proof to the
13 | obli gee er—the—+V-bB-ageney within 30 days after of receiving
14 | effective notice of the court order, that the health care

15 | coverage tnsurance has been obtained or that application for
16 | cover age inasurabitty has been nade;

17 b. The obligee er—t+v-b-agenrcy serves witten notice of
18 | +ts intent to enforce an order for health care coverage

19 | redi-cat—support on the obligor by nmail at the obligor's | ast
20 | known address; and

21 c. The obligor fails within 15 days after the mailing
22 | of the notice to provide witten proof to the obligee er—the
23 | BDb-ageney that the health care inasuranee coverage existed as
24 | of the date of mailing.

25 2.a. A support order enforced under Title IV-D of the
26 | Social Security Act which requires that the obligor provide
27 | health care coverage is enforceable by the departnent through
28 | the use of the national nedical support notice and an

29 | anendnent to the support order is not required. The departnent
30| shall transfer the national nedical support notice to the

31| obligor's union or enployer. The departnent shall notify the
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obligor in witing that the notice has been sent to the

obligor's union or enployer and the witten notification nust

include the obligor's rights and duties under the nationa

nedi cal support notice. The obligor may contest the

wi t hhol di ng required by the national nedical support notice

based on a mistake of fact. To contest the wi thholding, the

obligor nust file a witten notice of contest with the

departnment within 15 busi ness days after the date the obligor

receives witten notification of the national nedical support

notice fromthe departnent. Filing with the departnent is

conpl ete when the notice is received by the person designated

by the departnent in the witten notification. The notice of

contest nmust be in the formprescribed by the departnent. Upon

the tinely filing of a notice of contest, the departnent

shall, within 5 busi ness days, schedule an informal conference

with the obligor to discuss the obligor's factual dispute. If

the infornmal conference resolves the dispute to the obligor's

satisfaction or if the obligor fails to attend the informa

conference, the notice of contest is deened withdrawn. |If the

i nformal conference does not resolve the dispute, the obligor

nmay request an adninistrative hearing under chapter 120 within

5 busi ness days after the ternmination of the inform

conference, in a formand manner prescribed by the departnent.

However, the filing of a notice of contest by the obligor does

not delay the w thholding of prem um paynents by the union

enpl oyer, or health plan adninistrator. The union, enpl oyer,

or health plan administrator nust inplenent the w thhol ding as

directed by the national nedical support notice unless

notified by the departnent that the national nedical support

notice is termn nated
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1 b. Ina T Ttle IV-D case, the departnent shall notify
2] an obligor's union or enployer if the obligation to provide
3| health care coverage through that union or enployer is

4 | term nat ed. tn—eases—in—whi-ch—the nonecustodi-al—parent—provides
5 | heatd ey ol I

6 , ' , .

7

8

9

10

11

12

13

14

15 3. In anon-Title |V-D case, upon recei pt of the order
16 | pursuant to subparagraph 1. er—thenetiece—pursuant—to

17 | subparagraph—2—, or upon application of the obligor pursuant
18 | to the order, the payoe+rs-uni on;-or enpl oyer shall enroll the
19 | minor child as a beneficiary in the group heal th ihAstrance
20| plan regardl ess of any restrictions on the enrol |l nent period
21| and withhold any required premiumfromthe obligor's incone.
22| If nore than one plan is offered by the payeruni on;or

23 | enployer, the child shall be enrolled in the group health

24 | iasurance plan in which the obligor is enrolled.

25 4.a. Upon receipt of the national nedical support

26 | notice under subparagraph 2. in a Title |V-D case, the union
27 | or enpl oyer shall transfer the notice to the appropriate group
28 | health plan adninistrator within 20 busi ness days after the
29 | date on the notice. The plan adm nistrator nust enroll the
30| child as a beneficiary in the group health plan regardl ess of
31| any restrictions on the enroll nent period, and the union or
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enpl oyer nmust withhold any required preniumfromthe obligor's

i ncone upon notification by the plan adninistrator that the

child is enrolled. The child shall be enrolled in the group

health plan in which the obligor is enrolled. If the group

health plan in which the obligor is enrolled is not avail able

where the child resides or if the obligor is not enrolled in

group coverage, the child shall be enrolled in the | owest cost

group health plan that is avail able where the child resides.

b. If health care coverage or the obligor's enpl oynent

is terninated in a Title |IV-D case, the union or enployer that

is withholding premiuns for health care coverage under a

nati onal nedi cal support notice nust notify the departnent

within 20 days after the ternination and provide the obligor's

| ast known address and the nane and address of the obligor's

new enpl oyer, if known.

5.a. The amount withheld by a union or enployer in

conpliance with a support order may not exceed the anount
al | oned under s. 303(b) of the Consuner Credit Protection Act,
15 U.S.C. s. 1673(b), as anended. The union or enpl oyer shal

wi thhol d the naxi num al |l owed by the Consuner Credit Protection

Act in the follow ng order

(1) Current support, as ordered.

(1'1) Premumpaynents for health care coverage, as

or der ed.
(1'11) Past due support, as ordered.

(1Y) Oher nedical support or coverage, as order ed.

b. If the conbi ned anbunt to be withheld for current

support plus the preni um paynent for health care coverage

exceed the anmpbunt all owed under the Consuner Credit Protection

Act, and the health care coverage cannot be obtained unl ess

the full anmount of the premumis paid, the union or enployer
6
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may not withhold the prem um paynent. However, the union or

enpl oyer shall withhold the maximumallowed in the foll ow ng

order:
(1) Current support, as ordered.

(I'l1) Past due support, as ordered.

(111) Oher nedical support or coverage, as ordered.

6. 4- The Departnment of Revenue may shatHt—have—the
atthority—toe adopt rules to adninister +mpterent the child
support enforcenent provisions of this section which affect
Title IV-D cases.

Section 3. Paragraph (b) of subsection (1) of section

61. 14, Florida Statutes, is anended to read:

61. 14 Enforcenent and nodification of support,
nmai nt enance, or alinony agreenents or orders.--

(1)

(b) For each support order reviewed by the departnent
as required by s. 409.2564(12), if the amount of the child
support award under the order differs by at |east 10 percent

but not |less than $25 from the anpunt that woul d be awarded

under s. 61.30, the department shall seek to have the order

nodi fi ed and any nodification shall be nade without a

requi renment for proof or showing of a change in circunstances.

oy : I I : :
; re. I Lot o : I
I et ention

Section 4. Paragraph (c) of subsection (1) of section

61.30, Florida Statutes, is anended to read:
61.30 Child support guidelines; retroactive child
support. --

(1)

7
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(c) For each support order reviewed by the departnent
as required by s. 409.2564(12), if the amount of the child

support award under the order differs by at |east 10 percent

but not |less than $25 from the anpunt that woul d be awarded

under s. 61.30, the department shall seek to have the order

nodi fi ed and any nodification shall be nmade without a

requi renment for proof or showing of a change in circunstances.

el . I I . I
r Fe- I e w
"y o

Section 5. Effective July 1, 2002, subsection (3) of
section 409. 25656, Florida Statutes, is anended to read:

409. 25656 @arni shnent . - -

(3) During the last 30 days of the 60-day period set
forth in subsection (1), the executive director or his or her

desi gnee may | evy upon such credits, personal property, or
debts. The |l evy nust be acconplished by delivery of a notice
of levy by registered nmail, upon receipt of which the person
possessing the credits, other personal property, or debts
shall transfer themto the departnent or pay to the departnent
t he anount owed by to the obligor. If the departnent |evies

upon securities and the value of the securities is |less than

the total anopunt of past due or overdue support, the person

who possesses or controls the securities shall liquidate the

securities in a conmercially reasonabl e manner. After

liquidation, the person shall transfer to the departnent the

proceeds, |ess any applicable comissions or fees, or both,

which are charged in the normal course of business. |If the

val ue of the securities exceeds the total anount of past due

or overdue support, the obligor may, within 7 days after

recei pt of the departnent's notice of levy, instruct the
8
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person who possesses or controls the securities which

securities are to be sold to satisfy the obligation for past

due or overdue support. If the obligor does not provide

instructions for liquidation, the person who possesses or

controls the securities shall liquidate the securities in a

commercially reasonable manner and in an anount sufficient to

cover the obligation for past due or overdue support, |ess any

appl i cabl e comr ssions or fees, or both, which are charged in

the nornmal course of business, beginning with the securities

purchased nost recently. After |iquidation, the person who

possesses or controls the securities shall transfer to the

departnent the total anobunt of past due or overdue support.

Section 6. Subsections (1) and (2) of section
409. 25658, Florida Statutes, are anended to read:

409. 25658 Use of unclai ned property for past due
support. --

(1) Inajoint effort to facilitate the collection and
payrment of past due support, the Departnent of Revenue, in
cooperation with the Departnent of Banking and Fi nance, shal
i dentify persons owi ng support collected through a court who
are presuned to have uncl ai ned abandoned property held by the
Depart nent of Banki ng and Fi nance.

(2) The departnent shall periodically provide the
Departnent of Banking and Finance with an electronic file of
support obligors who owe past due support. The Departnent of
Banki ng and Fi nance shall conduct a data match of the file
agai nst all apparent owners of uncl ai ned abandened property
under chapter 717 and provide the resulting match list to the
depart nent.

Section 7. Effective July 1, 2002, subsection (7) of
section 409. 2576, Florida Statutes, is anended to read:

9
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1 409. 2576 State Directory of New Hires. --
2 (7) WAGE W THHOLDI NG NOTI CE AND NATI ONAL MEDI CAL
3 | SUPPORT NOTI CE. - - The departnent Net—tater—than—Cctober—1-
4 | 1998 —the—TFirttet+V-b-ageney shall transnmit a wage wi t hhol di ng
5] notice consistent with s. 61.1301 and, when appropriate, a
6 | nati onal nedical support notice, as defined in s. 61.046,t0
7 | the enpl oyee's enployer within 2 business days after of entry
8| of the new hire information into the State Directory of New
9| Hres' database, unless the court has determ ned that the
10 | enpl oyee' s wages are not subject to w thholding or, for
11 | purposes of the national nedical support notice, the support
12 | order does not contain a provision for the enpl oyee to provide
13 | health care coverage. The wi thholding notice shall direct the
14 | enpl oyer to withhold i ncone in accordance with the incone
15 | deduction order and the national nedical support notice shal
16 | direct the enployer to withhold premiuns for health care
17 | cover age.
18 Section 8. Except as otherw se expressly provided in
19| this act, this act shall take effect upon beconming a | aw.
20
21 kkkkhkkhkkhkkhkkhkkhkhkhkkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikhkkikkkk*%
22 SENATE SUMVARY
23 Revi ses vari ous provisions of IaM/ﬂpverning t he
determ nati on_and enforcenent of chil d-support
24 obligations. Defines the term "national nedical support
noti ce" and provides for enforcenment of an order to
25 provide health care coverage for a ninor child through
use of the national nedical support notice. Provides a
26 procedure for liquidating securities that are levied for
Burppses of satisfying anh obligation of child support,
27 rovides for matching lists of “uncl ai ned property_aga!nst
apparent owners for gurposes of satisfying an obligation
28 for child support. (See bill for detai s.?
29
30
31
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