CS for SB 1272 First Engrossed

1 Abill to be entitled

2 An act relating to the deternination and

3 enforcenent of obligations for child support;
4 anending s. 61.046, F.S.; defining the term

5 "national nedical support notice"; anending s
6 61.13, F.S.; requiring that the court issue an
7 order for health care coverage for a ninor

8 child in a proceeding for dissolution of

9 marriage rather than an order for health

10 i nsurance; providing for enforcement of such an
11 order through use of the national nedica

12 support notice; requiring the Departnment of

13 Revenue to notify the obligor of wthhol ding
14 prem um paynents under the notice; providing a
15 procedure under which the obligor may contest
16 t he wi t hhol di ng; providing procedures for

17 enrolling a child in a group health plan

18 providing certain limtations on the anount of
19 wi t hhol di ng al | owed under a support order
20 anending s. 61.181, F.S.; continuing the
21 i ncreased fee charged to child support obligors
22 by the depository; repealing s. 61.1826(5),
23 F.S., relating to performance reviews; anending
24 s. 61.1826, F.S.; confornming to repeal of s.
25 61.1826(5), F.S.; anending ss. 61.14, 61. 30,
26 F.S.; requiring that the Departnent of Revenue
27 seek nodification of certain awards of child
28 support; requiring that such nodification be
29 made wi t hout proof or showi ng of a change in
30 ci rcunstances; anending s. 120.80, F.S.
31 providing for imediate judicial review of any
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such order; providing for enforcenent; anending
s. 409. 2557, F.S.; authorizing the Departnent
of Revenue to adopt rules for adm nistrative
proceedi ngs to establish chil d-support
obligations; anending s. 409. 2563, F.S.
revising the pilot programfor adninistrative
establ i shnent of child-support obligations;
provi di ng process for optional pursuit of
judicial process; providing for the withhol ding
of a specified portion of a noncustodi al
parent's unenpl oynent conpensation; authorizing
the Division of Adninistrative Hearings to
render an incone deduction order; providing for
the use of a financial affidavit as prescribed
by the departnent; anending s. 409.25656, F.S.
providing a procedure for |iquidating
securities that are levied to satisfy an
obligation for past due or overdue support;
anmendi ng s. 409. 25658, F.S.; providing for the
use of unclai ned property to satisfy an
obligation for past due support; anending s.
409. 2576, F.S.; requiring that the Departnent
of Revenue transnit a national nedical support
notice to an enpl oyee's enpl oyer under certain
ci rcunstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective July 1, 2002, present subsections
(10), (11), (12), (13), (14), (15), (16), (17), (18), and (19)
of section 61.046, Florida Statutes, are redesignated as

2
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1| subsections (11), (12), (13), (14), (15, (16), (17), (18),

2]1(19), and (20), respectively, and a new subsection (10) is

3 | added to that section to read:

4 61.046 Definitions.--As used in this chapter

5 (10) "National nedical support notice" neans the

6| notice required under 42 U S.C. s. 666(a)(19).

7 Section 2. FEffective July 1, 2002, paragraph (b) of

8 | subsection (1) of section 61.13, Florida Statutes, is anmended

9| to read:
10 61. 13 Custody and support of children; visitation
11 | rights; power of court in making orders.--
12 (1)
13 (b) Each order for ehitd support shall contain a
14 | provision for health care coverage tnastrance for the mnor
15| child when the coverage +hastrance i s reasonably avail abl e.
16 | Coverage tnsurance is reasonably available if either the
17 | obligor or obligee has access at a reasonable rate to a group
18 | health pl an greup—insurance. The court nmay require the
19 | obligor either to provide health care rnsurance coverage or to
20| reinburse the obligee for the cost of health care rnasturance
21| coverage for the minor child when coverage is provided by the
22 | obligee. 1In either event, the court shall apportion the cost
23 | of coverage, and any noncovered nedical, dental, and
24 | prescription nedication expenses of the child, to both parties
25| by adding the cost to the basic obligation deterni ned pursuant
26| to s. 61.30(6). The court may order that paynent of uncovered
27 | nedical, dental, and prescription nedication expenses of the
28 | minor child be made directly to the obligee payee on a
29 | percent age basi s.
30 1. In anon-Title IV-D case,a copy of the court order
31| for health care tnsurance coverage shall be served on the

3
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1| obligor's payer—e+ union or enployer by the obligee er—the
2 | tvb-ageney when the following conditions are net:
3 a. The obligor fails to provide witten proof to the
4 | obligee er—the—t+Vv-bDagenrey within 30 days after ef receiving
5| effective notice of the court order, that the health care
6 | coverage insurance has been obtai ned or that application for
7 | coverage insurabitty has been nade;
8 b. The obligee er—t+v-b-agenrcy serves witten notice of
9| +ts intent to enforce an order for health care coverage
10 | reticat—support on the obligor by nmail at the obligor's | ast
11 | known address; and
12 c. The obligor fails within 15 days after the mailing
13| of the notice to provide witten proof to the obligee er—the
14 | +b-ageney that the health care insurance coverage existed as
15| of the date of nmmiling.
16 2.a. A support order enforced under Title IV-D of the
17 | Social Security Act which requires that the obligor provide
18 | health care coverage is enforceable by the departnent through
19 | the use of the national nedical support notice and an
20 | anendnent to the support order is not required. The departnent
21| shall transfer the national nedical support notice to the
22 | obligor's union or enployer. The departnent shall notify the
23| obligor in witing that the notice has been sent to the
24 | obligor's union or enployer and the witten notification nust
25 include the obligor's rights and duties under the nationa
26 | nedi cal support notice. The obligor may contest the
27 | withhol ding required by the national nedical support notice
28 | based on a mistake of fact. To contest the w thholding, the
29 | obligor nust file a witten notice of contest with the
30 | departnment within 15 busi ness days after the date the obligor
31| receives witten notification of the national nedical support
4
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notice fromthe departnent. Filing with the departnent is

conpl ete when the notice is received by the person designated

by the departnent in the witten notification. The notice of

contest nmust be in the formprescribed by the departnent. Upon

the tinely filing of a notice of contest, the departnent

shall, within 5 busi ness days, schedule an informal conference

with the obligor to discuss the obligor's factual dispute. If

the infornmal conference resolves the dispute to the obligor's

satisfaction or if the obligor fails to attend the informma

conference, the notice of contest is deened withdrawn. |f the

i nformal conference does not resolve the dispute, the obligor

may request an adninistrative hearing under chapter 120 within

5 busi ness days after the ternmination of the inform

conference, in a formand manner prescribed by the departnent.

However, the filing of a notice of contest by the obligor does

not delay the w thhol ding of prem um paynents by the union

enpl oyer, or health plan adninistrator. The union, enpl oyer,

or health plan administrator nust inplenent the w thhol ding as

directed by the national nedical support notice unless

notified by the departnent that the national nedical support

notice is term nated

b. InaTtle IV-D case, the departnent shall notify

an obligor's union or enployer if the obligation to provide

heal th care coverage through that union or enpl oyer is

t er ni nat ed. th—eases—in—whi-ch—thenoncustodial—parent—provides
heat-th—ecare—coverage—antd—thenoncustodi-al—parent—changes
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3. In anon-Title |V-D case, upon recei pt of the order

pursuant to subparagraph 1. er—thenetiece—pursuant—to

stbparagtaph—2—, or upon application of the obligor pursuant
to the order, the payor—uni on-or enployer shall enroll the

mnor child as a beneficiary in the group heal th ihAstrance
pl an regardl ess of any restrictions on the enroll nment period

and withhold any required premumfromthe obligor's incone.
If nore than one plan is offered by the payets-uni onyor
enpl oyer, the child shall be enrolled in the group health

irasuranee plan in which the obligor is enrolled.
4.a. Upon receipt of the national nedical support

noti ce under subparagraph 2. in a Title IV-D case, the union

or enpl oyer shall transfer the notice to the appropriate group

health plan administrator within 20 busi ness days after the

date on the notice. The plan adnministrator nust enroll the

child as a beneficiary in the group health plan regardl ess of

any restrictions on the enroll nent period, and the union or

enpl oyer nmust withhold any required preniumfromthe obligor's

i ncone upon notification by the plan adninistrator that the

child is enrolled. The child shall be enrolled in the group

health plan in which the obligor is enrolled. If the group

health plan in which the obligor is enrolled is not avail able

where the child resides or if the obligor is not enrolled in

group coverage, the child shall be enrolled in the | owest cost

group health plan that is avail able where the child resides.

b. If health care coverage or the obligor's enpl oynent

is terninated in a Title |IV-D case, the union or enployer that

6
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is withholding premiuns for health care coverage under a

nati onal nedi cal support notice nust notify the departnent

within 20 days after the ternination and provide the obligor's

| ast known address and the nane and address of the obligor's

new enpl oyer, if known.

5.a. The anmount withheld by a union or enployer in

conpliance with a support order may not exceed the anount
al | oned under s. 303(b) of the Consuner Credit Protection Act,
15 U.S.C. s. 1673(b), as anended. The union or enpl oyer shal

wi thhol d the naxi num al |l owed by the Consuner Credit Protection

Act in the follow ng order

(1) Current support, as ordered.

(1) Premumpaynents for health care coverage, as

or der ed.
(1'1'1) Past due support, as ordered.

(1V) Oher nedical support or coverage, as order ed.

b. If the conbi ned anbunt to be withheld for current

support plus the preni um paynent for health care coverage

exceed the anmpbunt all owed under the Consuner Credit Protection

Act, and the health care coverage cannot be obtained unl ess

the full anmount of the premumis paid, the union or enployer

may not withhold the prem um paynent. However, the union or

enpl oyer shall withhold the maximumallowed in the foll ow ng

order:
(1) Current support, as ordered.

(1'l1) Past due support, as ordered.

(111) Oher nedical support or coverage, as ordered.

6. 4- The Departnment of Revenue may shatH—have—the
atthority—to adopt rules to adninister +mpterent the child
support enforcenent provisions of this section which affect
Title IV-D cases.

7
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Section 3. Paragraph (b) of subsection (1) of section
61. 14, Florida Statutes, is anended to read:

61. 14 Enforcenent and nodification of support,
nmai nt enance, or alinony agreenents or orders.--

(1)

(b) For each support order reviewed by the departnent
as required by s. 409.2564(12), if the amount of the child
support award under the order differs by at |east 10 percent

but not |less than $25 from the anpunt that woul d be awarded

under s. 61.30, the department shall seek to have the order

nodi fi ed and any nodification shall be nade without a

requi renment for proof or showing of a change in circunstances.

el . I I . I
r Fe- I ol el f e I
I "y .
Section 4. Paragraph (b) of subsection (2) of section
61. 181, Florida Statutes, is anmended to read
61. 181 Depository for alinbny transactions, support,

mai nt enance, and support payments; fees.--

(2)

(b)1. For the period of July 1, 1992, through June 30,
2003 2662, the fee inposed in paragraph (a) shall be increased

to 4 percent of the support paynents which the party is
obligated to pay, except that no fee shall be nore than $5. 25.
The fee shall be considered by the court in deternmning the
anount of support that the obligor is, or may be, required to
pay. Notwi t hstandi ng the provisions of s. 145.022, 75 percent
of the additional revenues generated by this paragraph shal

be remitted nonthly to the Cerk of the Court Child Support
Enf orcenment Col |l ection System Trust Fund admi ni stered by the
departnment as provided in subparagraph 2. These funds shal

8
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1| be used exclusively for the devel opnent, inplenentation, and

2| operation of the Clerk of the Court Child Support Enforcenent

3| Collection Systemto be operated by the depositories,

4] including the automation of civil case information necessary

5| for the State Case Registry. The departnent shall contract

6| with the Florida Association of Court O erks and the

7 | depositories to design, establish, operate, upgrade, and

8 | mintain the automation of the depositories to include, but

9| not belimted to, the provision of on-line electronic
10| transfer of information to the |V-D agency as ot herwi se
11| required by this chapter. The departnent's obligation to fund
12 | the autonmation of the depositories is linmted to the state
13 | share of funds available in the derk of the Court Child
14 | Support Enforcenment Collection System Trust Fund. Each
15 | depository created under this section shall fully participate
16 | in the Aerk of the Court Child Support Enforcenment Collection
17 | Systemand transnit data in a readable format as required by
18 | the contract between the Florida Association of Court Cerks
19 | and t he departnent.
20 2. Notater—thanbecenber—314,—1996,-Mbneys to be
21 | renitted to the departnent by the depository shall be done
22 | daily by electronic funds transfer and cal cul ated as foll ows:
23 a. For each support paynent of less than $33, 18.75
24 | cents.
25 b. For each support paynent between $33 and $140, an
26 | anount equal to 18.75 percent of the fee charged.
27 c. For each support paynent in excess of $140, 18.75
28 | cents.
29 3. The fees established by this section shall be set
30| forth and included in every order of support entered by a
31

9
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1| court of this state which requires paynent to be nade into the
2 | depository.

3 Section 5. Subsection (5) of section 61.1826, Florida
4| Statutes, is repeal ed

5 Section 6. Subsection (1) of section 61.1826, Florida
6| Statutes, is anended to read:

7 61.1826 Procurenent of services for State D sbursenent
8| Unit and the non-Title IV-D conponent of the State Case

9| Registry; contracts and cooperative agreenents; penalties;

10 | wi t hhol di ng paynent. - -

11 (1) LEG SLATIVE FI NDI NGS. --The Legislature finds that
12 | the clerks of court play a vital role, as essential

13 | participants in the establishnent, nodification, collection

14 | and enforcenent of child support, in securing the health,

15| safety, and welfare of the children of this state. The

16 | Legislature further finds and decl ares that:

17 (a) It isinthe state's best interest to preserve the
18 | essential role of the clerks of court in disbursing child

19 | support paynents and nmintaining official records of child
20 | support orders entered by the courts of this state.
21 (b) As official recordkeeper for matters relating to
22 | court-ordered child support, the clerks of court are necessary
23 | parties to obtaining, safeguarding, and providing child
24 | support paynment and support order infornmation
25 (c) As provided by the federal Personal Responsibility
26 | and Wrk Opportunity Reconciliation Act of 1996, the state
27 | must establish and operate a State Case Registry in ful
28 | compliance with federal |aw by October 1, 1998, and a State
29 | Di sbursenent Unit by COctober 1, 1999.
30 (d) Nonconpliance with federal law could result in a
31| substantial |oss of federal funds for the state's child

10
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support enforcenment program and the tenporary assi stance for
needy fanilies welfare block grant.

(e) The potential |oss of substantial federal funds
poses a direct and i mediate threat to the health, safety, and
wel fare of the children and citizens of the state and
constitutes an energency for purposes of s. 287.057(4)(a).

(f) The clerks of court maintain the official paynent
record of the court for anpunts received, paynents credited,
arrearages owed, liens attached, and current nailing addresses
of all parties, payor, obligor, and payee.

(g) The clerks of court have established a statew de
Cerk of Court Child Support Enforcenent Collection Systemfor
the automation of all payment processing using state and | oca
governnment funds as provided under s. 61.181(2)(b)1.

(h) The Legi sl ature acknow edges the inprovenents made
by and the crucial role of the Clerk of the Court Child
Support Enforcenent Collection Systemin speeding paynents to
the children of Florida.

(i) There is no viable alternative to continuing the
role of the clerks of court in collecting, safeguarding, and
providi ng essential child support paynent information

For these reasons, the Legislature hereby directs the
Departnent of Revenue, subject to the provisions of subsection

(5){6), to contract with the Florida Association of Court

O erks and each depository to performduties with respect to
t he operation and nmmi ntenance of a State Di sbursenent Unit and
the non-Title |IV-D conponent of the State Case Registry as
further provided by this section.

Section 7. Paragraph (c) of subsection (1) of section
61.30, Florida Statutes, is anended to read:

11
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61.30 Child support guidelines; retroactive child
support. --

(1)

(c) For each support order reviewed by the departnent
as required by s. 409.2564(12), if the amount of the child
support award under the order differs by at |east 10 percent

but not |less than $25 from the anpunt that woul d be awarded

under s. 61.30, the department shall seek to have the order

nodi fi ed and any nodification shall be nmade without a

requi renment for proof or showing of a change in circunstances.

el . I I . I
r Fe- I e w
"y o
Section 8. Paragraph (c) of subsection (14) of section
120.80, Florida Statutes, is anended to read:
120. 80 Exceptions and special requirenents;

agenci es. - -
(14) DEPARTMENT OF REVENUE. - -
(c) Proceedings for admnistrative ehid support

or der s. - - NetwHthstanting—the—provisions—of—s—3126-569—o6r—=5+
12657+ to—the—<cont+rary-I n proceedings for the establishnent

of adm nistrative support orders pursuant to s. 409. 2563,

final orders in cases referred by the Departnent of Revenue to
the Division of Administrative Hearings shall be entered by
the division's adm nistrative |aw judge and transnitted to the
Departnent of Revenue for filing and rendering +ndexing. The
Depart nent of Revenue has the right to seek judicial review
under s. 120.68 of a final order entered by an adm nistrative

| aw judge. Adm nistrative support orders rendered pursuant to
s. 409. 2563 may be enforced pursuant to s. 120.69 or

12
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alternatively, by any nethod prescribed by |aw for the
enforcenent of judicial support orders, except contenpt.

Section 9. Subsection (3) of section 409. 2557, Florida
Statutes, is anended to read:

409. 2557 State agency for administering child support
enf orcenent program - -

(3) SPECI FI C RULEMAKI NG AUTHCORI TY. - - The departnent has
the authority to adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent all laws adninistered by the departnent in
its capacity as the Title |IV-D agency for this state
including, but not limted to, the follow ng:

(a) Background screeni ng of departnent enpl oyees and
applicants, including crimnal records checks;

(b) Confidentiality and retention of departnent
records; access to records; record requests;

(c) Departnent trust funds;

(d) Federal funding procedures;

(e) Agreenents with | aw enforcenment and other state
agencies; National Crine Informati on Center (NCIC) access;

Par ent Locat or Service access;

(f) Witten agreenents entered into between the
departnment and support obligors in establishnment, enforcenent,
and nodi fication proceedi ngs;

(g) Procurenent of services by the departnent, pilot
prograns, and denopnstration projects;

(h) Managenent of cases by the departnent involving
any docunentation or procedures required by federal or state
law, including but not limted to, cooperation; review and
adjustnment; audits; interstate actions; diligent efforts for
servi ce of process;

13
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(i) Departnment procedures for orders for genetic
testing; subpoenas to establish, enforce, or nodify orders;
i ncreasing the anount of nonthly obligations to secure
del i nquent support; suspending or denying driver's and
professional licenses and certificates; fishing and hunting
| i cense suspensions; suspendi ng vehicle and vesse
regi strations; screening applicants for new or renewal
|icenses, registrations, or certificates; incone deduction
credit reporting and accessing; tax refund intercepts;
passport denials; liens; financial institution data natches;
expedi ted procedures; nedical support; and all other
responsibilities of the department as required by state or
f ederal | aw

(j) Collection and di sbursenent of support and alinony
payments by the departnent as required by federal |aw,
coll ection of genetic testing costs and ot her costs awarded by
the court;

(k) Report information to and receive information from
ot her agencies and entities;

(1) Provide location services, including accessing
fromand reporting to federal and state agenci es;

(m Privatizing |ocation, establishnment, enforcenent,
nodi fi cati on, and ot her functions;

(n) State case registry;

(o) State disbursenment unit; and

(p) Administrative proceedings to establish

chi |l d- support obligations; and

(q)tp)y Al other responsibilities of the departnent as
required by state or federal |aw
Section 10. Subsections (1), (2), (4), (6), (7), (8),
(11), paragraph (c) of subsection (5), paragraph (d) of

14
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subsection (9), paragraph (b) of subsection (10), and
paragraph (a) of subsection (13) of Section 409.2563, Florida
Statutes, are anended to read

409. 2563 Pilot programfor Admnistrative
establ i shnent of child support obligations.--

(1) DEFINITIONS.--As used in this section, the term

(a) "Adnministrative support order" neans a final order
rendered by or on behalf of the departnent pursuant to this
section establishing or nodifying the obligation of a
noncust odi al parent to contribute to the support and
mai nt enance of his or her child or children, which may incl ude
provi sions for nonetary support, retroactive support, health
care, and other elenents of support pursuant to chapter 61

(b) "Caretaker relative" has the sane neani ng ascri bed
ins. 414.0252(11).

(c) "Filed" neans a docunent has been received and
accepted for filing at the offices of the departnent by the
clerk or any authorized deputy clerk of the departnent. The
date of filing nmust be indicated on the face of the docunent
by the clerk or deputy clerk

(d) "Financial affidavit" neans an affidavit or

witten declaration as provided by s. 92.525(2) which shows an

i ndi vidual's i nconme, allowable deductions, net incone, and

other information needed to calculate the child support

gui del i ne amobunt under s. 61.30

(e) td)y "Rendered" means that a signed witten order is
filed with the clerk or any deputy clerk of the departnment and
served on the respondent. The date of filing nust be indicated

on the face of the order at the time of rendition
(f)teyr "Title IV-D case" neans a case or proceeding in
whi ch the departnment is providing child support services

15
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within the scope of Title IV-D of the Social Security Act, 42
U S C ss. 651 et seq.

(g9) tH)> "Retroactive support” neans a child support
obligation established pursuant to s. 61.30(17).

O her terns used in this section have the neanings ascribed in
ss. 61.046 and 409. 2554.

(2) PURPCSE AND SCOPE. - -

(a) It is not the Legislature's intent to limt the
jurisdiction of the circuit courts to hear and deternine
i ssues regarding child support. This section is intended to
provide the departnent with an alternative procedure for
establishing child support obligations in Title |V-D cases in
a fair and expeditious manner when there is no court order of
support .

(b) The administrative procedure set forth in this
section concerns only the establishnment of child support
obligations. This section does not grant jurisdiction to the
departnment or the Division of Adm nistrative Hearings to hear
or determ ne issues of dissolution of marriage, separation
al i nrony or spousal support, termination of parental rights,
dependency, disputed paternity, award of or change of custody,
or visitation. This paragraph notw t hstandi ng, the departnent
and the Division of Adninistrative Hearings may nake findings
of fact that whieh are necessary for a proper deternination of

a noncustodi al parent's support obligation as authorized by
this section.

(c) If there is no support order for a child in a
Title I V-D case whose paternity has been established or is
presuned by |law, the departnent may establish the &
noncust odi al parent's child support obligation pursuant to

16
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1| this section, s. 61.30, and other relevant provisions of state
2| law. The noncustodi al parent's obligation determ ned by the

3| departnent nmay include any obligation to pay retroactive

4 | support and any obligation to provide for health care for a

5] child, whether through insurance coverage, reinbursenent of

6 | expenses, or both. The departnent nmay proceed on behal f of:

7 1. An applicant or recipient of public assistance, as
8 | provided by ss. 409. 2561 and 409. 2567;

9 2. A forner recipient of public assistance, as

10 | provided by s. 409. 2569;

11 3. An individual who has applied for services as

12 | provided by s. 409. 2567;

13 4. Itself or the child, as provided by s. 409.2561; or
14 5. A state or local governnent of another state, as
15 | provided by chapter 88.

16 (d) Either parent, or a caretaker relative if

17 | applicable, may at any tine file a civil action in a circuit
18 | court having jurisdiction and proper venue to determnine the
19 | noncustodial parent's child support obligations, if any. A
20 | support order issued by a circuit court prospectively
21 | supersedes an adninistrative support order rendered by the
22 | depart nent.
23 (e) Pursuant to paragraph (b), neither the departnent
24 | nor the Division of Adm nistrative Hearings have jurisdiction
25| to award or change child custody or rights of parental
26 | contact. Either parent may at any tine file a civil action in
27|l a circuit having jurisdiction and proper venue for a
28 | determination of child custody and rights of parental contact.
29 (f) The departnent shall terminate the adm nistrative
30 | proceeding and file an action in circuit court to determne
31| support if within 20 days after receipt of the initial notice

17
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t he noncustodi al parent requests in witing that the

departnent proceed in circuit court or states in witing the

noncustodial parent's intention to address issues concerning

custody or rights to parental contact in court and if within

10 days after receipt of the departnent's petition and wai ver

of service the noncustodi al parent signs and returns the

wai ver of service formto the departnent.

(g) The notices and orders issued by the departnent

under this section shall be witten clearly and plainly.
(4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE
SUPPORT ORDER. --To commence a proceedi ng under this section

the departnent shall provide to the custodial parent and serve
t he noncustodi al parent with a notice of proceeding to
establish adm ni strative support order and a blank financi al
affidavit form The notice nust state:

(a) The nanes of both parents, the nane of the
caretaker relative, if any, and the nanme and date of birth of
the child or children

(b) That the departnent intends to establish an
admi ni strative support order as defined in this section

(c) That both parents nust subnit a conpl eted
financial affidavit to the departnent within 20 days after
receiving the notice, as provided by paragraph (13)(a);

(d) That both parents, or parent and caretaker
relative if applicable, are required to furnish to the
departnment information regarding their identities and
| ocations, as provided by paragraph (13)(b);

(e) That both parents, or parent and caretaker
relative if applicable, are required to pronptly notify the
departnment of any change in their mailing addresses to ensure

18

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1272 First Engrossed

recei pt of all subsequent pleadings, notices, and orders, as
provi ded by paragraph (13)(c);

(f) That the departnent will cal cul ate support
obl i gations based on the child support guidelines in s. 61.30
and using all available information, as provided by paragraph
(5)(a), and will incorporate such obligations into a proposed
admi ni strative support order;

(g) That the departnent will send by regular mail to
both parents, or parent and caretaker relative if applicable,
a copy of the proposed administrative support order, the
departnment's child support worksheet, and any fi nanci al
affidavits subnmtted by a parent or prepared by the
depart nent;

(h) That the noncustodial parent may file a request
for a hearing in witing within 20 days after the date of
mai | i ng or other service of the proposed adm nistrative
support order or will be deened to have waived the right to
request a hearing;

(i) That if the noncustodial parent does not file a
timely request for hearing after service of the proposed
adm ni strative support order, the departnment will issue an
adm ni strative support order that incorporates the findings of
t he proposed adm nistrative support order, and will send by
regular nail a copy of the adninistrative support order to
both parents, or parent and caretaker relative if applicable;

(j) That after an administrative support order is
rendered, the departnent will file a copy of the order with
the clerk of the circuit court;

(k) That after an administrative support order is
rendered, the departnent may enforce the adm nistrative
support order by any |awful neans; and

19
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(1) That either parent, or caretaker relative if
applicable, may file at any tine a civil action in a circuit
court having jurisdiction and proper venue to determ ne the
noncust odi al parent's child support obligations, if any, and
that a support order issued by a circuit court supersedes an
adm ni strative support order rendered by the departnent; -

(m That, neither the departnent nor the Division of

Adm ni strative Hearings have jurisdiction to award or change

child custody or rights of parental contact and these issues

may only be addressed in circuit court. That if the

noncust odi al parent has issues regarding child custody or

right of parental contact or requests to proceed in circuit

court the noncustodial parent may request in witing that the

departnent proceed in circuit court to determ ne support.

That t he noncustodi al parent nmust nake such request in witing

within 20 days after receipt of the initial notice. That

upon such request the departnent shall send the noncust odi al

parent by regular mail a copy of the departnent's petition and

wai ver of service form That the noncustodi al parent mnust

sign and return the waiver of service form within 10 days of

receipt of the petition at which tine the departnent shal

terninate the adninistrative proceeding and file an action in

circuit court to deterni ne support;

(n) That if the noncustodial parent files an action in

circuit court and serves the departnent with a copy of the

petition within 20 days after being served notice under this

subsection, the adninistrative process ends w thout prejudice

and the action nust proceed in circuit court;

(o) Information provided by the Ofice of State Courts

Adm ni strator concerning the availability and | ocation of

20
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1| self-help prograns for those who wish to file an action in
2] circuit court but who cannot afford an attorney.
3
4 | The departnent may serve the notice of proceeding to establish
5| adm ni strative support order by certified mail, restricted
6| delivery,return receipt requested. Alternatively, the
7 | departnent nmay serve the notice by any nmeans pernitted for
8 | service of process in a civil action. For purposes of this
9 | section, an authorized enpl oyee of the departnent nay serve
10| the notice and execute an affidavit of service. Service by
11| certified mail is conpleted when the certified mail is
12 | received or refused by the addressee or by an authorized agent
13 | as designated by the addressee in witing. |If a person other
14 | than the addressee signs the return receipt, the departnment
15| shall attenpt to reach the addressee by tel ephone to confirm
16 | whether the notice was received, and the departnent shal
17 | docunent any tel ephoni c comuni cations. |f soneone other than
18 | the addressee signs the return recei pt, the addressee does not
19 | respond to the notice, and the departnent is unable to confirm
20| that the addressee has received the notice, service is not
21| conpl eted and the departnent shall attenpt to have the
22 | addressee served personal ly. The departnment shall provide the
23 | custodial parent or caretaker relative with a copy of the
24 | notice by regular mail to the last known address of the
25 | custodi al parent or caretaker
26 (5) PROPCSED ADM NI STRATI VE SUPPCRT ORDER. - -
27 (c) The departnent shall provide a notice of rights
28 | with the proposed adninistrative support order, which notice
29 | must informthe noncustodial parent that:
30 1. The noncustodial parent may, within 20 days after
31| the date of nmiling or other service of the proposed

21
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adm ni strative support order, request a hearing by filing a
written request for hearing in a formand nanner specified by
t he depart nent;

2. If the noncustodial parent files a tinely request
for a hearing, the case shall be transferred to the Division
of Adm nistrative Hearings, which shall conduct further
proceedi ngs and nmay enter an adninistrative support order

3. A noncustodial parent who fails to file a tinely
request for a hearing shall be deened to have waived the right
to a hearing, and the departnent may render an administrative
support order pursuant to paragraph (7)(b);

4. The noncustodial parent nay consent in witing to
entry of an adm nistrative support order w thout a hearing;

5. The noncustodi al parent may, within 10 days after
the date of mailing or other service of the proposed
adm ni strative support order, contact a departnment
representative, at the address or tel ephone nunber specified
in the notice, to informally discuss the proposed
adm ni strative support order and, if informal discussions are
requested tinely andhetd—wthii—areasonable—time, the tine
for requesting a hearing will be extended until 10 days after
the departnent notifies the noncustodial parent that the
i nformal di scussi ons have been concl uded; and

6. |If an adm nistrative support order that establishes
a noncustodi al parent's support obligation is rendered,
whet her after a hearing or without a hearing, the departnent
may enforce the adm nistrative support order by any | awful
neans.

(6) HEARING --1f the noncustodial parent files a
timely request for hearing, the departnent shall refer the
hearing request to the Division of Adnministrative Hearings.

22
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Unl ess ot herwi se provided by this section, chapter 120 and the
eh—vi-stor—s Uni form Rul es of Procedure shall govern the conduct
of the proceedings. The adm nistrative | aw judge shal

consider all available and admi ssible informati on and any
presunptions that apply as provided by paragraph (5)(a). A

(7) ADM NI STRATI VE SUPPORT ORDER. - -
(a) If a hearing is held, notw thstanding ss. 120.569

and 120.57, the adninistrative | aw judge of the Division of
Adm ni strative Hearings shall issue an adm nistrative support
order, or a final order denying an administrative support
order, which constitutes final agency action by the
departnment. The Division of Adm nistrative Hearings shal
transnit any such order to the departnent for filing and
renderi ng irdexing.

(b) If the noncustodial parent does not file a tinely
request for a hearing, the noncustodial parent will be deened
to have waived the right to request a hearing.

(c) If the noncustodial parent waives the right to a
hearing, or consents in witing to the entry of an order
wi thout a hearing, the departnent nmay render an adm nistrative
support order.

(d) The departnent shall send by regular mail a copy
of the administrative support order, or the final order
denying an admi nistrative support order, to both parents, or a
parent and caretaker relative if applicable. The noncustodi al
parent shall be notified of the right to seek judicial review
of the administrative support order in accordance with s.

120. 68.

23
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(e) An administrative support order nust conply with
s. 61.30. The depart nent —after—consut-tati-on—wth—the—bvision

. Adrini . . ey et f . .
H—whi-ch—the—pitot—programis—+tocated—shal | develop a

standard formor forns for adnministrative support orders. An
adm ni strative support order nust provide and state findings,
i f applicable, concerning:

1. The full name and date of birth of the child or
chil dren;

2. The nanme of the noncustodial parent and the
custodi al parent or caretaker relative;

3. The noncustodial parent's duty and ability to
provi de support;

4. The anount of the noncustodial parent's nonthly
support obligation fer—each—chitd;

5. Any obligation to pay retroactive support;

6. The noncustodial parent's obligation to provide for
the health care needs of each child, whether through insurance
coverage, contribution towards the cost of insurance coverage,
payment or reinbursenent of health care expenses for the
child, or any conbination thereof;

7. The beginning date of any required nonthly paynents
and health care coverage;

8. That all support paynents ordered nust be paid to
the Florida State Disbursenent Unit as provided by s. 61.1824;

9. That the parents, or caretaker relative if
applicable, nmust file with the departnent when the
admi ni strative support order is rendered, if they have not
al ready done so, and update as appropriate the information
requi red pursuant to paragraph (13)(b); and

24
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1 10. That both parents, or parent and caretaker

2| relative if applicable, are required to pronptly notify the
3 | departnent of any change in their nmmiling addresses pursuant
4| to paragraph (13)(c); and-

5 11. That if the noncustodi al parent receives

6 | unenpl oynent conpensation benefits, the payor shall wi thhold,
7] and transnit to the departnent, 40 percent of the benefits for
8 | paynent of support, not to exceed the anmount owed.

9

10 | An incone deduction order as provided by s. 61.1301 nust be
11 ) incorporated into the admnistrative support order or, if not
12 | incorporated into the adm nistrative support order, the

13 | departnent or the Division of Adninistrative Hearings shal

14 | render a separate incone deduction order

15 (8) FILING WTH THE CLERK OF THE Cl RCU T COURT

16 | OFFI Cl AL PAYMENT RECORD; JUDGVENT BY OPERATI ON OF LAW --The
17 | departnent shall file with the clerk of the circuit court a
18 | certified copy of an adninistrative support order rendered
19 | under this section. The depository operated pursuant to s.
20| 61.181 for the county where the adm nistrative support order
21 | has been filed shall:
22 (a) Act as the official recordkeeper for paynents
23 | required under the adnministrative support order
24 (b) Establish and maintain the necessary paynent
25 | accounts;
26 (c) Upon a delingquency, initiate the judgnment by
27 | operation of |aw procedure as provided by s. 61.14(6); and
28 (d) Performall other duties required of a depository
29 | with respect to a support order entered by a court of this
30 | state.
31 (9) COLLECTI ON ACTI ON; ENFORCEMENT. - -

25
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(d) An adninistrative support order rendered under
this section has the sanme force and effect as court order and,

until nodified by the departnment or superseded by a court
order, may be enforced:

1. In any manner pernmitted for enforcenent of a
support order issued by a court of this state, except for
contenpt; or

2. Pursuant to s. 120.69.

(10) JUD Cl AL REVI EW ENFORCEMENT, OR COURT ORDER
SUPERSEDI NG ADM NI STRATI VE SUPPORT ORDER. - -

(b) An adninistrative support order rendered under
this section has the sanme force and effect as a court order

and may be enforced by any circuit court in the same manner as
a support order issued by the court, except for contenpt. If
the circuit court issues its own order enforcing based—on the
adm ni strative support order, the circuit court may enforce
its own order by contenpt. The presunption of ability to pay

and purge contenpt established in s. 61.14(5)(a) applies to an

adnmini strative support order that includes a finding of

present ability to pay. Enforcenent by the court, without any

change by the court in the support obligations established in
the administrative support order, does not supersede the

adm ni strative support order or affect the departnent's
authority to nodify the adm nistrative support order as

provi ded by subsection (12). An order by the court that

requi res the noncustodi al parent to nmake periodi c paynments on

arrearages does not constitute a change in the support

obligations established in the adninistrative support order

and does not supersede the adnministrative order
(11) EFFECTI VENESS OF ADM NI STRATI VE SUPPORT
ORDER. - - An admi ni strative support order rendered under this

26
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section has the sane force and effect as a court order and

remains in effect until nodified by the departnent, vacated on
appeal , or superseded by a subsequent court order. If the
departnment closes a Title IV-D case in which an administrative
support order has been rendered:

(a) The departnent shall take no further action to
enforce or nodify the adm nistrative support order;

(b) The administrative support order renmins effective
until superseded by a subsequent court order; and

(c) The administrative support order may be enforced
by the obligee by any neans provided by | aw.

(12) MODI FI CATI ON OF ADM NI STRATI VE SUPPORT ORDER. - - | f
it has not been superseded by a subsequent court order, the
departnment may nodify, suspend, or termi nate an adm nistrative

support order in a Title |IV-D case prospectively, subject to
the requirenents for nodifications of judicial support orders
established in chapters 61 and 409, by follow ng the sane
procedures set forth in this section for establishing an

adm ni strative support order, as applicable.

(13) REQUI RED DI SCLOSURES; PRESUMPTI ONS; NOTI CE SENT
TO ADDRESS OF RECORD. --1n all proceedings pursuant to this
secti on:

(a) The noncustodial parent and custodial parent nust
execute and furnish to the departnent, no later than 20 days
after receipt of the notice of proceeding to establish
adm ni strative support order, a financial affidavit in the
form prescribed by the departnment in—the+Horida—tamty—taw
Ruates—of—Procedure. An updated financial affidavit nust be
executed and furnished to the departnent at the inception of

each proceeding to nodify an administrative support order
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Caretaker relatives are not required to furnish financi al
affidavits.

Section 11. Effective July 1, 2002, subsection (3) of
section 409. 25656, Florida Statutes, is anended to read:

409. 25656 @arni shnent . - -

(3) During the last 30 days of the 60-day period set
forth in subsection (1), the executive director or his or her
desi gnee may | evy upon such credits, personal property, or
debts. The levy nust be acconplished by delivery of a notice
of levy by registered nmail, upon receipt of which the person
possessing the credits, other personal property, or debts
shall transfer themto the departnent or pay to the departnent
t he anount owed by to the obligor. If the departnent |evies

upon securities and the value of the securities is |less than

the total anpunt of past due or overdue support, the person

who possesses or controls the securities shall liquidate the

securities in a conmercially reasonabl e manner. After

|iquidation, the person shall transfer to the departnent the

proceeds, |ess any applicable comissions or fees, or both,

which are charged in the normal course of business. |If the

val ue of the securities exceeds the total anount of past due

or overdue support, the obligor may, within 7 days after

recei pt of the departnent's notice of levy, instruct the

person who possesses or controls the securities which

securities are to be sold to satisfy the obligation for past

due or overdue support. If the obligor does not provide

instructions for liquidation, the person who possesses or

controls the securities shall liquidate the securities in a

commercially reasonable manner and in an anount sufficient to

cover the obligation for past due or overdue support, |ess any

appl i cabl e comn ssions or fees, or both, which are charged in

28
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1| the nornmal course of business, beginning with the securities

2 | purchased nost recently. After liquidation, the person who

3 | possesses or controls the securities shall transfer to the

4 | departnent the total anount of past due or overdue support.

5 Section 12. Subsections (1) and (2) of section

6 | 409. 25658, Florida Statutes, are anended to read:

7 409. 25658 Use of unclai ned property for past due

8 | support. --

9 (1) Inajoint effort to facilitate the collection and

10 | paynent of past due support, the Departnent of Revenue, in

11 | cooperation with the Departnent of Banking and Fi nance, shal

12 | identify persons owi ng support collected through a court who

13 | are presuned to have uncl ai ned abandened property held by the

14 | Departnent of Banking and Fi nance.

15 (2) The departnent shall periodically provide the

16 | Departnent of Banking and Finance with an electronic file of

17 | support obligors who owe past due support. The Departnment of

18 | Banki ng and Fi nance shall conduct a data match of the file

19 | agai nst all apparent owners of unclai ned abandened property

20 | under chapter 717 and provide the resulting match list to the

21 | depart nent.

22 Section 13. Effective July 1, 2002, subsection (7) of

23 | section 409.2576, Florida Statutes, is anended to read:

24 409. 2576 State Directory of New Hires. --

25 (7) WAGE W THHOLDI NG NOTI CE AND NATI ONAL MEDI CAL

26 | SUPPORT NOTI CE. - - The depart nent Net—tater—than—Cetober—1;

27 | 1998 —the—TFirtte+V-bageney shall transnit a wage w t hhol di ng

28 | notice consistent with s. 61.1301 and, when appropriate, a

29 | national nedical support notice, as defined in s. 61.046,to0

30 | the enpl oyee's enployer within 2 business days after of entry

31| of the new hire information into the State Directory of New
29
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1| Hres' database, unless the court has determ ned that the
2 | enpl oyee' s wages are not subject to withholding or, for
3 | purposes of the national nedical support notice, the support
4 | order does not contain a provision for the enpl oyee to provide
5| health care coverage. The wi thhol ding notice shall direct the
6 | enpl oyer to withhold incone in accordance with the incone
7 | deduction order and the national nedical support notice shal
8| direct the enployer to withhold premuns for health care
9 | coverage.
10 Section 14. Except as otherw se expressly provided in
11| this act, this act shall take effect upon beconm ng a | aw.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
30
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