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HOUSE OF REPRESENTATIVES
COMMITTEE ON
LOCAL GOVERNMENT & VETERANS AFFAIRS

ANALYSIS
BILL #: HB 1297
RELATING TO: Intergovernmental Programs
SPONSOR(S): Representative Attkisson
TIED BILL(S): None

ORIGINATING COMMITTEE(S)/COUNCIL (S)/COMMITTEE(S) OF REFERENCE:
(1) LOCAL GOVERNMENT & VETERANS AFFAIRS (SGC)
(2)  UTILITIES & TELECOMMUNICATIONS (RIC)
(3) COUNCIL FOR SMARTER GOVERNMENT
(4)
(5)

l. SUMMARY:

THIS DOCUMENT IS NOT INTENDED TO BE USED FOR THE PURPOSE OF CONSTRUING
STATUTES, OR TO BE CONSTRUED AS AFFECTING, DEFINING, LIMITING, CONTROLLING,
SPECIFYING, CLARIFYING, OR MODIFYING ANY LEGISLATION OR STATUTE.

The bill prohibits a legal entity created under the Florida Interlocal Cooperation Act from providing
certain water and wastewater services to populations located outside the territorial limits of the
municipalities or counties that participate in the legal entity.

This bill has no direct fiscal impact on state government. The bill eliminates revenues generated
through the provision of services to areas outside the territorial limits of the local municipalities or
counties that participate in such legal entities.
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Il. SUBSTANTIVE ANALYSIS:

A. DOES THE BILL SUPPORT THE FOLLOWING PRINCIPLES:
1. Less Government Yes[X] Nof] N/AT
2. Lower Taxes Yes [] No [] N/A [X]
3. Individual Freedom Yes ] No [] N/A [X]
4. Personal Responsibility Yes ] No [] N/A [X]
5. Family Empowerment Yes (] No [] N/A [X]

For any principle that received a “no” above, please explain:
B. PRESENT SITUATION:

Florida Interlocal Cooperation Act of 1969

Generally, the Florida Interlocal Cooperation Act of 1969, section 163.01, F.S., allows local
governments to jointly exercise their powers for the purpose of funding capital improvements and
infrastructure, including the ability to issue bonds for the purpose of financing or refinancing capital
projects.

Section 163.01(7)(g), F.S., allows any separate legal entity created under the act, the membership
of which is limited to municipalities and counties to:

...acquire, own, construct, improve, operate, and manage public facilities relating to a
governmental function or purpose, including, but not limited to, wastewater facilities, water or
alternative water supply facilities, and water reuse facilities, which may serve populations within
or outside of the member of the entity.

The separate legal entity created to provide such water and/or wastewater services is exempt from
the jurisdiction of the Public Service Commission (PSC).

The legal entity also is vested with the power to:

Finance or refinance the acquisition, construction, expansion, and improvement of the
facility through the issuance of bonds;

If provided by the interlocal agreement, establish rates, levy special assessments, sell all or
a portion of its facility, and contract with a public or private entity to manage its facilities;

Issue bond anticipation notes in connection with the issuance of bonds;

Except as limited by the interlocal agreement, exercise county powers under s. 125.01, F.S.,
and municipal powers under s. 166.021, F.S.

The legal entity, however, is prohibited from:
Exercising the power of eminent domain over the facilities or property of any existing water
or wastewater plant utility system;
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Providing utility service within the service area of an existing utility system unless it receives
the permission of the utility.

Counties

Section 153.03(1), F.S., authorizes counties to purchase and/or construct a water supply system or
sewage disposal system, or both,

Within such county and any adjoining county or counties and to purchase and/or construct water
system improvements or sewer improvements , or both, within such county and any adjoining
county or counties and to operate, manage and control all such systems so purchased ...and to
furnish and supply water and sewage collection and disposal services to any of such counties
and to any municipalities and any persons, firms or corporations, public or private, in any of
such counties...

Counties, however, are prohibited from constructing or operating facilities on property located within
a municipality without consent of the governing body of the municipality unless the facilities were
owned by the county prior to being incorporated or annexed into a municipality. Counties are
prohibited from providing water and wastewater service to any municipality without the express
consent of the governing body of the municipality.

Municipalities

Pursuant to s. 180.19(1), F.S., any municipality may permit any other municipality and the owners
of lands outside of its corporate limits or within the limits of any other municipality to connect with
the facilities constructed and operated by the municipality under the authority of ch. 180, F.S.

Water and Wastewater Rate Regulation

Chapter 367, F.S., regulates the rates private water and/or wastewater utilities charge their
customers. Section 367.022(2), F.S., exempts systems owned, operated, managed or controlled by
governmental authorities and nonprofit corporations formed for the purpose of acting on behalf of a
political subdivision with respect to a water or wastewater facility. A governmental authority is
defined, by s. 367.021(7), F.S., to mean a political subdivision, a regional water supply authority
created pursuant to s. 373.1962, F.S., or a nonprofit corporation formed for the purposes of acting
on behalf of a political subdivision with respect to a water and wastewater facility.

Pursuant to s. 367.171(3), F.S., 37 counties are not subject to the PSC for water and wastewater
systems located within the county until such time as the county declares by resolution, that the
chapter 367, F.S, applies to the county. A county, after 10 continuous years under the jurisdiction
of the PSC, may by resolution or ordinance rescind any prior action imposing PSC regulation on the
county.

Section 367.171(7), F.S., provides that the PSC has exclusive jurisdiction over all utility systems
whose service crosses county boundaries, whether or not the counties involved are jurisdictional or
nonjurisdictional, except for utility systems that remain subject to interlocal utility agreements in
effect as of January 1, 1991, that create a single governmental authority to regulate the utility
systems that cross county boundaries.

EFFECT OF PROPOSED CHANGES:

The bill would prohibit a legal entity created under s. 163.01(7)(g), F.S., from providing water and
wastewater utility services to populations that are not within the geographical boundaries of the
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local governments that formed the legal entity, even if these populations are not being served by an
existing utility system.

D. SECTION-BY-SECTION ANALYSIS:

Section 1. Paragraph (g) of subsection (7) of s. 163.01, F.S., is amended to prohibit a legal entity
created under the paragraph from providing water and wastewater utility service outside the
territorial limits the local governments that formed the legal entity.

Section 2. An effective date of upon becoming a law is provided.

. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:

None.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill restricts the ability of legal entities created by interlocal agreement between one or
more municipalities or counties from offering water and wastewater utility service constructed
or operated under the agreement to populations outside the territorial limits of the members of
the legal entity. The effect of this prohibition may be to reduce such legal entities’ revenues

from such services.

2. Expenditures:

None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Under existing law, a legal entity created by s. 163.01(7), F.S., for the purpose of providing water or
wastewater facilities may not provide utility services within the service area of an existing utility
system. Under the language of the bill, the legal entity would not be able to service populations
outside of the territorial limits of the municipalities or counties that are party to the interlocal
agreement, even if these populations are not being served by any existing utility system. Because
of this limitation, private utilities might have more opportunity to provide new service in a new
territory.

D. FISCAL COMMENTS:

None.
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V.

VI.

VII.

CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A.  APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to expend funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:
This bill does not reduce the authority that counties or municipalities have to raise revenue in the
aggregate.
C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:
The bill does not reduce the percentage of a state tax shared with counties and municipalities.
COMMENTS:
A. CONSTITUTIONAL ISSUES:
N/A
B. RULE-MAKING AUTHORITY:
N/A
C. OTHER COMMENTS:
N/A

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

None.
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