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Ey the Cormittee on Crine Preventjon, Corrections & Safety
and Representatives Cusack and Bilirakis

1 Abill to be entitled
2 An act relating to crines against mnors;
3 anmendi ng ss. 787.01 and 787.02, F.S.; revising
4 the elenents of the crinmes of kidnapping a
5 m nor child and fal se inprisonnment of a minor
6 child; amending s. 787.025, F.S.; revising the
7 el ements of the crinme of luring or enticing a
8 m nor child for an unl awful purpose; providing
9 for prosecuting an offender who has not been
10 previously convicted of a violation involving
11 sexual battery or a |lewd or | ascivious offense
12 against a mnor; increasing the penalty inposed
13 for the offense of luring or enticing a m nor
14 child for an unlawful purpose; reenacting ss.
15 435.03(2)(j) and (k), 435.04(2)(k) and (1),
16 775.0823(8), 775.21(4), 903.133, and 910. 14,
17 F.S., relating to screening standards, violent
18 of fenses comrtted agai nst certain persons, the
19 Fl ori da Sexual Predators Act, bail on appeal
20 and ki dnapping, to incorporate the anendnents
21 to ss. 787.01, 787.02, and 787.025, F.S., in
22 references thereto; reenacting s.
23 921.0022(3)(f), F.S., and reenacting and
24 anmendi ng paragraphs (3)(i) and (j) of said
25 section, relating to the offense severity
26 ranki ng chart of the Crimnal Punishnment Code,
27 to incorporate the anmendnents to ss. 787.01 and
28 787.02, F.S., in references thereto; conformnng
29 provi sions to changes nade by the act;
30 reenacting ss. 943.0435(1)(a), 943. 0585,
31 943. 059, 944.606(1)(b), 944.607(1)(a),
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948.01(15), and 948.06(2)(a), F.S., relating to
the registration of sexual offenders,
expunction and court-ordered sealing of

crimnal history records, the definition of the

term "sexual offender," and probation and
community control, to incorporate the
amendnents to ss. 787.01, 787.02, and 787. 025,
F.S., in references thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 787.01, Florida Statutes, is
amended to read:

787.01 Kidnappi ng; kidnapping of child under age 16
43, aggravating circunstances. --

(1) (a) The term "kidnappi ng" nmeans forcibly, secretly,
or by threat confining, abducting, or inprisoning another
person agai nst her or his will and without |awful authority,
with intent to:

1. Hold for ransomor reward or as a shield or
host age.

2. Commit or facilitate commi ssion of any felony.

3. Inflict bodily harmupon or to terrorize the victim
or anot her person.

4. Interfere with the performance of any governnenta
or political function.

(b) Confinement of a child under the age of 16 43 is
agai nst her or his will within the neaning of this subsection
i f such confinenment is wthout the consent of her or his
parent or |egal guardian

2
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(2) A person who kidnaps a person is guilty of a
felony of the first degree, punishable by inprisonment for a
termof years not exceeding life or as provided in s. 775.082,
s. 775.083, or s. 775.084.

(3)(a) A person who commits the offense of ki dnapping
upon a child under the age of 16 43 and who, in the course of
commtting the offense, comrits one or nore of the foll ow ng:

1. Aggravated child abuse, as defined in s. 827.03;

2. Sexual battery, as defined in chapter 794, agai nst
the child;

3. Lewd or lascivious battery, lewd or |ascivious
nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious
exhibition, in violation of s. 800. 04;

4., Aviolation of s. 796.03 or s. 796.04, relating to
prostitution, upon the child; or

5. Exploitation of the child or allowing the child to
be exploited, in violation of s. 450.151

commits a life felony, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.

(b) Pursuant to s. 775.021(4), nothing contained
herein shall be construed to prohibit the inposition of
separate judgnments and sentences for the life felony described
i n paragraph (a) and for each separate offense enunerated in
subpar agr aphs (a)1.-5.

Section 2. Section 787.02, Florida Statutes, is
amended to read:

787.02 False inprisonnent; false inprisonment of child
under age 16 43, aggravating circumstances. --

(1)(a) The term"false inprisonnment” neans forcibly,
by threat, or secretly confining, abducting, inprisoning, or

3
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restraini ng another person wthout |awful authority and
agai nst her or his wll.

(b) Confinement of a child under the age of 16 43 is
against her or his will within the neaning of this section if
such confinenent is wthout the consent of her or his parent
or | egal guardi an.

(2) A person who conmits the offense of false
imprisonnent is guilty of a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(3)(a) A person who conmits the offense of false
i npri sonment upon a child under the age of 16 #3 and who, in
the course of conmitting the offense, comrits any offense
enunerated in subparagraphs 1.-5., conmits a felony of the
first degree, punishable by inprisonnent for a termof years
not exceeding life or as provided in s. 775.082, s. 775.083,
or s. 775.084.

1. Aggravated child abuse, as defined in s. 827.03;

2. Sexual battery, as defined in chapter 794, agai nst
the child;

3. Lewd or lascivious battery, lewd or |ascivious
nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious
exhibition, in violation of s. 800. 04;

4., Aviolation of s. 796.03 or s. 796.04, relating to
prostitution, upon the child; or

5. Exploitation of the child or allowing the child to
be exploited, in violation of s. 450.151

(b) Pursuant to s. 775.021(4), nothing contained
herein shall be construed to prohibit the inposition of
separate judgrments and sentences for the first degree of fense
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described in paragraph (a) and for each separate offense
enunerated in subparagraphs (a)l.-5.

Section 3. Section 787.025, Florida Statutes, is
amended to read:

787.025 Luring or enticing a child.--

(1) As used in this section, the term

(a) "Structure" neans a building of any kind, either
tenporary or permanent, which has a roof over it, together
with the curtil age thereof.

(b) "Dwelling" neans a building or conveyance of any
kind, either tenporary or pernanent, nobile or inmobile, which
has a roof over it and is designed to be occupi ed by people
| odgi ng together therein at night, together with the curtil age
t her eof .

(c) "Conveyance" neans any notor vehicle, ship,
vessel, railroad car, trailer, aircraft, or sleeping car

(2)(a) A person over the age of 18 who—having—been

. I . | o Cobat f ol .

o4 Cobat F iy I F I
jurseiet+on-intentionally lures or entices, or attenpts to
lure or entice, a child under the age of 16 2 into a
structure, dwelling, or conveyance for other than a | awful
purpose conmits a felony of the second thi+d degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(b) For purposes of this section, the luring or
enticing, or attenpted luring or enticing, of a child under
the age of 16 2 into a structure, dwelling, or conveyance
wi thout the consent of the child' s parent or |egal guardi an
shall be prima facie evidence of other than a | awful purpose.
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1 (3) It is an affirmative defense to a prosecution
2 | under this section that:
3 (a) The person reasonably believed that his or her
4| action was necessary to prevent the child from being seriously
5] injured.
6 (b) The person lured or enticed, or attenpted to lure
7] or entice, the child under the age of 16 ¥2 into a structure,
8| dwel ling, or conveyance for a | awful purpose.
9 (c) The person's actions were reasonabl e under the
10 | circunstances and the defendant did not have any intent to
11| harmthe health, safety, or welfare of the child.
12 Section 4. For the purpose of incorporating the
13 | arendnents nmade by this act to sections 787.01 and 787. 02,
14 | Florida Statutes, in references thereto, paragraphs (j) and
15| (k) of subsection (2) of section 435.03, Florida Statutes, are
16 | reenacted to read:
17 435.03 Level 1 screening standards. --
18 (2) Any person for whom enpl oynent screening is
19 | required by statute nust not have been found guilty of,
20 | regardl ess of adjudication, or entered a plea of nolo
21 | contendere or guilty to, any offense prohibited under any of
22 | the follow ng provisions of the Florida Statutes or under any
23| simlar statute of another jurisdiction:
24 (j) Section 787.01, relating to kidnapping
25 (k) Section 787.02, relating to false inprisonnent.
26 Section 5. For the purpose of incorporating the
27 | anendnents made by this act to sections 787.01 and 787. 02,
28 | Florida Statutes, in references thereto, paragraphs (k) and
29| (1) of subsection (2) of section 435.04, Florida Statutes, are
30 | reenacted to read:
31 435.04 Level 2 screening standards. --

6
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1 (2) The security background investigations under this
2 | section nust ensure that no persons subject to the provisions
3] of this section have been found guilty of, regardl ess of

4 | adjudication, or entered a plea of nolo contendere or guilty
5] to, any offense prohibited under any of the foll ow ng

6 | provisions of the Florida Statutes or under any simlar

7 | statute of another jurisdiction:

8 (k) Section 787.01, relating to kidnapping.

9 (1) Section 787.02, relating to false inprisonnent.
10 Section 6. For the purpose of incorporating the

11 | amrendnents nade by this act to section 787.01, Florida

12 | Statutes, in references thereto, subsection (8) of section

13| 775.0823, Florida Statutes, is reenacted to read:

14 775.0823 Violent offenses commtted against | aw

15| enforcenent officers, correctional officers, state attorneys,
16 | assistant state attorneys, justices, or judges.--The

17 | Legi sl ature does hereby provide for an increase and certainty
18 | of penalty for any person convicted of a violent offense

19 | agai nst any | aw enforcenent or correctional officer, as

20| defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9);

21 | against any state attorney elected pursuant to s. 27.01 or

22 | assistant state attorney appointed under s. 27.181; or agai nst
23| any justice or judge of a court described in Art. V of the

24 | State Constitution, which offense arises out of or in the

25 | scope of the officer's duty as a | aw enforcenent or

26 | correctional officer, the state attorney's or assistant state
27 | attorney's duty as a prosecutor or investigator, or the

28 | justice's or judge's duty as a judicial officer, as foll ows:
29 (8) For kidnapping as described in s. 787.01, a

30 | sentence pursuant to s. 775.082, s. 775.083, or s. 775.084.
31
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1| Notwithstanding the provisions of s. 948.01, with respect to
2 | any person who is found to have violated this section

3| adjudication of guilt or inposition of sentence shall not be
4 | suspended, deferred, or withheld.

5 Section 7. For the purpose of incorporating the

6 | anrendnents nade by this act to sections 787.01, 787.02, and

7| 787.025, Florida Statutes, in references thereto, subsection
8| (4) of section 775.21, Florida Statutes, is reenacted to read:
9 775.21 The Florida Sexual Predators Act; definitions;
10| legislative findings, purpose, and intent; criteria;

11 | designation; registration; conmunity and public notification
12 | imunity; penalties.--

13 (4) SEXUAL PREDATOR CRI TERIA. - -

14 (a) For a current offense conmitted on or after

15| Cctober 1, 1993, upon conviction, an offender shall be

16 | designated as a "sexual predator" under subsection (5), and
17 | subject to registration under subsection (6) and comunity and
18 | public notification under subsection (7) if:

19 1. The felony is:

20 a. Acapital, life, or first-degree felony violation
21| or any attenpt thereof, of s. 787.01 or s. 787.02, where the
22 | victimis a mnor and the defendant is not the victinms

23 | parent, or of chapter 794, s. 800.04, or s. 847.0145, or a

24 | violation of a simlar |aw of another jurisdiction; or

25 b. Any felony violation, or any attenpt thereof, of s
26| 787.01, s. 787.02, or s. 787.025, where the victimis a mnor
27 | and the defendant is not the victims parent; chapter 794,

28 | excluding ss. 794.011(10) and 794.0235; s. 796.03; s. 800. 04;
29 | s. 825.1025(2)(b); s. 827.071; or s. 847.0145; or a violation
30| of a simlar law of another jurisdiction, and the of fender has
31| previously been convicted of or found to have committed, or
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has pled nolo contendere or guilty to, regardl ess of

adj udi cation, any violation of s. 787.01, s. 787.02, or s.
787.025, where the victimis a mnor and the defendant is not
the victims parent; s. 794.011(2), (3), (4), (5, or (8); s.
794.05; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.
847.0133; s. 847.0135; or s. 847.0145, or a violation of a
simlar |aw of another jurisdiction;

2. The offender has not received a pardon for any
felony or sinmlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and

3. Aconviction of a felony or simlar |aw of another
jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceedi ng.

(b) In order to be counted as a prior felony for
pur poses of this subsection, the felony nust have resulted in
a conviction sentenced separately, or an adjudication of
del i nquency entered separately, prior to the current offense
and sentenced or adjudicated separately from any other felony
conviction that is to be counted as a prior felony. If the
of fender's prior enunerated felony was conmitted nore than 10
years before the primary offense, it shall not be considered a
prior felony under this subsection if the of fender has not
been convicted of any other crinme for a period of 10
consecutive years fromthe nost recent date of release from
confi nenent, supervision, or sanction, whichever is |later

(c) If an offender has been registered as a sexua
predator by the Departnent of Corrections, the departnment, or
any ot her | aw enforcenent agency and if:

1. The court did not, for whatever reason, nake a
witten finding at the tinme of sentencing that the of fender
was a sexual predator; or

9
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2. The offender was administratively registered as a
sexual predator because the Departnent of Corrections, the
departnent, or any other |aw enforcenment agency obtai ned
information that indicated that the offender net the criteria
for designation as a sexual predator based on a violation of a
simlar law in another jurisdiction,

the departnent shall renove that offender fromthe
departnment's list of sexual predators and, for an of fender
descri bed under subparagraph 1., shall notify the state
attorney who prosecuted the offense that net the criteria for
adm ni strative designation as a sexual predator, and, for an
of fender described under this subparagraph, shall notify the
state attorney of the county where the offender establishes or
mai ntai ns a permanent or tenporary residence. The state
attorney shall bring the matter to the court's attention in
order to establish that the of fender neets the criteria for
designation as a sexual predator. If the court nakes a witten
finding that the offender is a sexual predator, the offender
nmust be designated as a sexual predator, nust register or be
regi stered as a sexual predator with the departnent as
provided in subsection (6), and is subject to the community
and public notification as provided in subsection (7). If the
court does not make a witten finding that the offender is a
sexual predator, the offender may not be designated as a
sexual predator with respect to that offense and is not
required to register or be registered as a sexual predator
with the departnent.

Section 8. For the purpose of incorporating the
anendnents made by this act to section 787.01, Florida

10
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Statutes, in references thereto, section 903.133, Florida
Statutes, is reenacted to read:

903. 133 Bail on appeal; prohibited for certain fel ony
convi ctions.--Notwi thstandi ng the provisions of s. 903.132, no
person adjudged guilty of a felony of the first degree for a
violation of s. 782.04(2) or (3), s. 787.01, s. 794.011(4), s.
806.01, s. 893.13, or s. 893.135, or adjudged guilty of a
violation of s. 794.011(2) or (3), shall be admtted to bai
pendi ng review either by posttrial notion or appeal

Section 9. For the purpose of incorporating the
anmendnents made by this act to sections 787.01 and 787. 02,

Fl orida Statutes, in references thereto, section 910. 14,
Florida Statutes, is reenacted to read:

910. 14 Kidnappi ng.--A person who comits an of fense
provided for ins. 787.01 or s. 787.02 nay be tried in any
county in which the person's victimhas been taken or confined
during the course of the offense.

Section 10. For the purpose of incorporating the
anmendnents made by this act to sections 787.01 and 787. 02,
Florida Statutes, in references thereto, paragraph (f) of
subsection (3) of section 921.0022, Florida Statutes, is
reenact ed, and paragraphs (i) and (j) of said subsection are
reenact ed and anended, to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
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(f) LEVEL 6
Acci dent involving death, failure
to stop; |eaving scene.
Fel ony DU, 4th or subsequent
convi cti on.
Taking firearmfrom | aw
enforcenent officer
Sexual predators; failure to
register; failure to renew
driver's license or
identification card.
Aggravat ed assault; deadly weapon
without intent to kill.
Aggravated assault; intent to
commt felony.
Fel ony battery.
Aggravat ed stal king; credible
t hr eat .
Aggr avat ed stal ki ng of person
under 16.
Aggravat ed assault on | aw
enforcenent officer
Aggravat ed assault on sexually
violent predators facility staff.
Aggravat ed assault on a person 65
years of age or ol der.
Aggravat ed assault on specified
of ficial or enployee.
Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.
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1| 784.083(2) 2nd Aggr avat ed assault on code
2 i nspector.
3] 787.02(2) 3rd Fal se inprisonnment; restraining
4 Wi th purpose other than those in
5 s. 787.01.
6| 790.115(2) (d) 2nd Di scharging firearmor weapon on
7 school property.
8| 790.161(2) 2nd Make, possess, or throw
9 destructive device with intent to
10 do bodily harm or danage
11 property.
12 ] 790. 164(1) 2nd Fal se report of deadly expl osive
13 or act of arson or violence to
14 state property.
15 ] 790. 19 2nd Shooting or throw ng deadly
16 m ssiles into dwellings, vessels,
17 or vehicl es.
18 | 794.011(8) (a) 3rd Solicitation of mnor to
19 participate in sexual activity by
20 custodi al adult.
21| 794.05(1) 2nd Unl awf ul sexual activity with
22 speci fi ed mnor.
23| 800.04(5) (d) 3rd Lewd or | ascivious nol estation
24 victim 12 years of age or ol der
25 but I ess than 16 years; offender
26 | ess than 18 years.
27 | 800.04(6) (b) 2nd Lewd or | ascivious conduct;
28 of fender 18 years of age or
29 ol der.
30
31

13

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 1317

189- 924- 02

1| 806.031(2) 2nd Arson resulting in great bodily

2 harmto firefighter or any other

3 per son.

41 810.02(3)(c) 2nd Burgl ary of occupied structure;

5 unarned; no assault or battery.

6 | 812.014(2)(b) 1. 2nd Property stolen $20,000 or nore

7 but | ess than $100, 000, grand

8 theft in 2nd degree.

9] 812.014(2) (b) 2. 2nd Property stolen cargo val ued at
10 | ess than $50, 000, grand theft in
11 2nd degree.

12 ] 812. 015(9) 2nd Retail theft; property stolen
13 $300 or nore; second or

14 subsequent conviction

151 812. 13(2) (c) 2nd Robbery, no firearm or other

16 weapon (strong-arm robbery).

17 ] 817.034(4) (a) 1. 1st Conmmuni cati ons fraud, val ue

18 greater than $50, 000.

19| 817. 4821(5) 2nd Possess cl oni ng paraphernalia
20 with intent to create cloned
21 cellul ar tel ephones.

22 | 825.102(1) 3rd Abuse of an elderly person or
23 di sabl ed adult.

24 | 825.102(3)(c) 3rd Negl ect of an elderly person or
25 di sabl ed adult.

26 | 825.1025(3) 3rd Lewd or | ascivious nol estation of
27 an elderly person or disabled
28 adul t .

29| 825.103(2)(c) 3rd Expl oiting an elderly person or
30 di sabl ed adult and property is
31 val ued at |ess than $20, 000.
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1| 827.03(1) 3rd Abuse of a child

2] 827.03(3)(c) 3rd Negl ect of a child

3] 827.071(2) & 3) 2nd Use or induce a child in a sexua
4 perfornmance, or pronote or direct
5 such performance

6 | 836. 05 2nd Threats; extortion

7| 836.10 2nd Witten threats to kill or do

8 bodily injury.

9| 843.12 3rd Ai ds or assists person to escape
10| 847.0135(3) 3rd Solicitation of a child, via a
11 conmputer service, to comit an
12 unl awf ul sex act.

13 | 914. 23 2nd Retal i ati on agai nst a w tness,
14 victim or informant, with bodily
15 injury.

16 | 943. 0435(9) 3rd Sex offenders; failure to conply
17 with reporting requirenents.

18 | 944. 35(3) (a) 2. 3rd Committing malicious battery upon
19 or inflicting cruel or inhunman
20 treatment on an i nmate or
21 of fender on conmmunity
22 supervision, resulting in great
23 bodi |y harm
24 | 944. 40 2nd Escapes.
25| 944. 46 3rd Har bori ng, concealing, aiding
26 escaped pri soners.
27| 944.47(1) (a) 5. 2nd I nt roducti on of contraband
28 (firearm weapon, or explosive)
29 into correctional facility.
30
31
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1| 951.22(1) 3rd I ntoxicating drug, firearm or
2 weapon i ntroduced into county
3 facility.
4 (i) LEVEL 9
5| 316. 193
6 (3)(c)3.b. 1st DU nmansl aughter; failing to
7 render aid or give information
8 | 560.123(8) (b) 3. 1st Failure to report currency or
9 payment instrunents totaling or
10 exceedi ng $100, 000 by nobney
11 transmtter.
12 ] 560. 125(5) (c) 1st Money transmitter business by
13 unaut hori zed person, currency, or
14 payment instrunents totaling or
15 exceedi ng $100, 000.
16 | 655.50(10) (b) 3. 1st Failure to report financial
17 transactions totaling or
18 exceedi ng $100, 000 by fi nanci al
19 institution.
20 | 755.0844 1st Aggravated white collar crine.
21| 782.04(1) 1st Attenpt, conspire, or solicit to
22 commt preneditated nurder
23| 782.04(3) 1st,PBL  Acconplice to nurder in
24 connection with arson, sexua
25 battery, robbery, burglary, and
26 ot her specified fel onies.
27 | 782.051(1) 1st Attenpted felony nurder while
28 perpetrating or attenpting to
29 perpetrate a felony enunerated in
30 s. 782.04(3).
31
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1| 782.07(2) 1st Aggr avat ed mansl aughter of an

2 el derly person or disabled adult.
31| 787.01(1)(a)1. 1st, PBL Ki dnapping; hold for ransom or

4 reward or as a shield or hostage.
5] 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
6 or facilitate conmi ssion of any
7 fel ony.

81| 787.01(1) (a)4. 1st, PBL Kidnapping with intent to

9 interfere with performance of any
10 governnental or politica

11 function.

12| 787.02(3) (a) 1st Fal se inprisonment; child under
13 age 16 13; perpetrator also

14 commts aggravated child abuse,
15 sexual battery, or lewd or

16 | ascivious battery, nolestation
17 conduct, or exhibition

18 | 790. 161 1st Attenpted capital destructive

19 devi ce of fense.
20| 790. 166( 2) 1st, PBL Possessing, selling, using, or
21 attenpting to use a weapon of
22 mass destruction
23| 794.011(2) 1st Attenpted sexual battery; victim
24 | ess than 12 years of age.
25| 794.011(2) Life Sexual battery; offender younger
26 than 18 years and conmits sexua
27 battery on a person | ess than 12
28 years.
29| 794.011(4) 1st Sexual battery; victim12 years
30 or older, certain circunstances.
31
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1| 794.011(8) (b) 1st Sexual battery; engage in sexua
2 conduct with mnor 12 to 18 years
3 by person in fanmilial or
4 custodi al authority.
5] 800. 04(5) (b) 1st Lewd or | ascivious nol estation
6 victimless than 12 years;
7 of fender 18 years or ol der
8] 812.13(2)(a) 1st, PBL Robbery with firearm or other
9 deadl y weapon.
10| 812.133(2)(a) 1st, PBL Carjacking; firearmor other
11 deadl y weapon.
12 | 827.03(2) 1st Aggravat ed child abuse
13| 847.0145(1) 1st Selling, or otherwi se
14 transferring custody or control
15 of a minor.
16 | 847.0145(2) 1st Pur chasi ng, or otherwi se
17 obt ai ni ng custody or control, of
18 a mnor.
19 | 859.01 1st Poi soni ng food, drink, nedicine
20 or water with intent to kill or
21 i njure anot her person
22 | 893. 135 1st Attenpted capital trafficking
23 of f ense.
24| 893.135(1)(a)3. 1st Trafficking in cannabis, nore
25 t han 10, 000 | bs.
26 | 893. 135
27 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
28 400 grans, |ess than 150
29 ki | ograns.
30
31
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1] 893.135

2 (1) (c)l.c. 1st Trafficking in illegal drugs,

3 nore than 28 grans, |ess than 30
4 ki | ograns.

5| 893. 135

6 (1) (d)1.c. 1st Trafficking in phencyclidine

7 nore than 400 grans.

8 | 893. 135

9 (1) (e)l.c. 1st Trafficking in nethaqual one, nore
10 than 25 kil ograns.

11 | 893. 135

12 (1) (f)1.c. 1st Trafficking in anphetam ne, nore
13 t han 200 grans.

14 | 893. 135

15 (1) (h) 1. c. 1st Trafficking in

16 gamma- hydr oxybutyric acid (GHB)
17 10 kil ograns or nore.

18 | 893. 135

19 (D (i)l.c. 1st Trafficking in 1, 4-Butanediol, 10
20 kil ograms or nore.
21| 893. 135
22 (1) (j)2.c. 1st Trafficking in Phenethyl am nes
23 400 grans or nore.
24 | 896. 101(5) (c) 1st Money | aundering, financi al
25 instrunents totaling or exceedi ng
26 $100, 000.
27 | 896.104(4) (a) 3. 1st Structuring transactions to evade
28 reporting or registration
29 requi renents, financial
30 transactions totaling or
31 exceedi ng $100, 000.

19
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1 (j) LEVEL 10
2] 782.04(2) 1st,PBL Unlawful killing of human; act is
3 hom ci de, unprenedit at ed.
41 787.01(1) (a) 3. 1st, PBL Kidnapping; inflict bodily harm
5 upon or terrorize victim
6| 787.01(3)(a) Life Ki dnappi ng; child under age 16
7 13, perpetrator also conmits
8 aggravated child abuse, sexua
9 battery, or lewd or |ascivious
10 battery, nolestation, conduct, or
11 exhi bition.
12 | 782.07(3) 1st Aggr avat ed mansl aughter of a
13 chi | d.
14 ] 794. 011(3) Life Sexual battery; victim12 years
15 or ol der, offender uses or
16 threatens to use deadly weapon or
17 physical force to cause serious
18 injury.
19| 876. 32 1st Treason agai nst the state
20 Section 11. For the purpose of incorporating the
21 | anendnents made by this act to sections 787.01, 787.02, and
22| 787.025, Florida Statutes, in references thereto, paragraph
23| (a) of subsection (1) of section 943.0435, Florida Statutes,
24 1 is reenacted to read:
25 943. 0435 Sexual offenders required to register with
26 | the departnent; penalty.--
27 (1) As used in this section, the term
28 (a) "Sexual offender" neans a person who has been
29 1. Convicted of conmitting, or attenpting, soliciting
30| or conspiring to commit, any of the crininal offenses
31| proscribed in the following statutes in this state or sinilar

20
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of fenses in another jurisdiction: s. 787.01, s. 787.02, or s.
787.025, where the victimis a mnor and the defendant is not
the victims parent; chapter 794, excluding ss. 794.011(10)
and 794.0235; s. 796.03; s. 800.04; s. 825.1025; s. 827.071
S. 847.0133; s. 847.0135; s. 847.0145; or any sinilar offense
committed in this state which has been redesignated froma
former statute nunmber to one of those listed in this
subpar agr aph.

2. Released on or after October 1, 1997, fromthe
sanction inposed for any conviction of an offense described in
subparagraph 1. For purposes of subparagraph 1., a sanction
imposed in this state or in any other jurisdiction includes,
but is not linmted to, a fine, probation, community control
parol e, conditional release, control release, or incarceration
in a state prison, federal prison, private correctiona
facility, or local detention facility.

Section 12. For the purpose of incorporating the
anmendnents made by this act to section 787.025, Florida
Statutes, in references thereto, section 943.0585, Florida
Statutes, is reenacted to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction may order
a crimnal justice agency to expunge the crimnal history
record of a minor or an adult who conplies with the
requi renments of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record

21
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1| until the person seeking to expunge a crimnal history record
2| has applied for and received a certificate of eligibility for
3 | expunction pursuant to subsection (2). Acrinmnal history

4| record that relates to a violation of s. 787.025, chapter 794,
5|s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s. 827.071

6 | chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.

71 893.135, or a violation enunerated in s. 907.041 nmay not be

8 | expunged, without regard to whether adjudication was w thheld,
9]if the defendant was found guilty of or pled guilty or nolo
10 | contendere to the offense, or if the defendant, as a m nor

11 | was found to have commtted, or pled guilty or nolo contendere
12| to committing, the offense as a delinquent act. The court nay
13 | only order expunction of a crimnal history record pertaining
14| to one arrest or one incident of alleged crinmnal activity,

15 | except as provided in this section. The court may, at its sole
16 | di scretion, order the expunction of a crimnal history record
17 | pertaining to nore than one arrest if the additional arrests
18 | directly relate to the original arrest. If the court intends
19 | to order the expunction of records pertaining to such

20 | additional arrests, such intent nust be specified in the

21| order. A crinnal justice agency nay not expunge any record
22 | pertaining to such additional arrests if the order to expunge
23| does not articulate the intention of the court to expunge a
24 | record pertaining to nore than one arrest. This section does
25| not prevent the court fromordering the expunction of only a
26 | portion of a crinmnal history record pertaining to one arrest
27 | or one incident of alleged crimnal activity. Notwi thstanding
28| any lawto the contrary, a crimnal justice agency may conply
29 | with laws, court orders, and official requests of other

30| jurisdictions relating to expunction, correction, or

31| confidential handling of crimnal history records or

22
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i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(1) PETITION TO EXPUNGE A CRI M NAL HI STORY
RECORD. - - Each petition to a court to expunge a crimna
history record is conplete only when acconpani ed by:

(a) Acertificate of eligibility for expunction issued
by the departnment pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crinminal offense or
conpar abl e ordi nance viol ati on or adjudicated delinquent for
committing a felony or a misdeneanor specified in s.

943. 051(3) (b).

2. Has not been adjudicated guilty of, or adjudicated
delinquent for comitting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition
pertains.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893. 14, forner s. 901.33, or forner s. 943.058, or from any
jurisdiction outside the state.

4. |s eligible for such an expunction to the best of
his or her know edge or belief and does not have any ot her
petition to expunge or any petition to seal pending before any
court.

Any person who knowi ngly provides false informati on on such
sworn statenment to the court commits a felony of the third
23
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1| degree, punishable as provided in s. 775.082, s. 775.083, or

2| s. 775.084.

3 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTI ON. - - Pri or
4] to petitioning the court to expunge a crimnal history record,
5| a person seeking to expunge a crimnal history record shal

6| apply to the departnent for a certificate of eligibility for

7 | expunction. The departnent shall, by rule adopted pursuant to
8 | chapter 120, establish procedures pertaining to the

9| application for and issuance of certificates of eligibility
10| for expunction. The departnent shall issue a certificate of

11 ) eligibility for expunction to a person who is the subject of a
12 | criminal history record if that person

13 (a) Has obtained, and submitted to the departnent, a
14 | witten, certified statement fromthe appropriate state

15| attorney or statew de prosecutor which indicates:

16 1. That an indictnent, information, or other charging
17 | docunent was not filed or issued in the case.

18 2. That an indictnent, information, or other charging
19 | docunent, if filed or issued in the case, was di snm ssed or

20| noll e prosequi by the state attorney or statew de prosecutor
21| or was disnmissed by a court of conpetent jurisdiction

22 3. That the crimnal history record does not relate to
23| a violation of s. 787.025, chapter 794, s. 796.03, s. 800. 04,
24 | s. 817.034, s. 825.1025, s. 827.071, chapter 839, s. 847.0133,
25| s. 847.0135, s. 847.0145, s. 893.135, or a violation

26 | enunerated in s. 907.041, where the defendant was found guilty
27 | of, or pled guilty or nolo contendere to any such offense, or
28 | that the defendant, as a mnor, was found to have conmmitted,
29 | or pled guilty or nolo contendere to conmitting, such an

30| offense as a delinquent act, without regard to whether

31| adj udi cation was wi thhel d.

24
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1 (b) Renmits a $75 processing fee to the departnment for
2| placenent in the Departnent of Law Enforcenent QOperating Trust
3| Fund, unless such fee is waived by the executive director

4 (c) Has subnmitted to the departnent a certified copy

5] of the disposition of the charge to which the petition to

6 | expunge pertains.

7 (d) Has never, prior to the date on which the

8| application for a certificate of eligibility is filed, been

9| adjudicated guilty of a crimnal offense or conparable

10 | ordi nance violation or adjudicated delinquent for conmitting a
11| felony or a m sdeneanor specified in s. 943.051(3)(h).

12 (e) Has not been adjudicated guilty of, or adjudicated
13 | delinquent for committing, any of the acts stemming fromthe
14 | arrest or alleged crimnal activity to which the petition to
15 | expunge pertai ns.

16 (f) Has never secured a prior sealing or expunction of
17 ) a crimnal history record under this section, former s.

18 | 893.14, forner s. 901.33, or fornmer s. 943. 058.

19 (g) |Is no longer under court supervision applicable to
20| the disposition of the arrest or alleged crinminal activity to
21 | which the petition to expunge pertai ns.

22 (h) Is not required to wait a nmininmumof 10 years

23 | prior to being eligible for an expunction of such records

24 | because all charges related to the arrest or crinminal activity
25| to which the petition to expunge pertains were disnissed prior
26 | to trial, adjudication, or the w thholding of adjudication

27 | O herwi se, such criminal history record nust be seal ed under
28| this section, fornmer s. 893.14, former s. 901.33, or forner s.
29| 943.058 for at least 10 years before such record is eligible
30 | for expunction.

31 (3) PROCESSI NG OF A PETITI ON OR ORDER TO EXPUNGE. - -

25
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(a) In judicial proceedings under this section, a copy
of the conpleted petition to expunge shall be served upon the
appropriate state attorney or the statew de prosecutor and
upon the arresting agency; however, it is not necessary to
nmake any agency other than the state a party. The appropriate
state attorney or the statew de prosecutor and the arresting
agency may respond to the court regarding the conpleted
petition to expunge.

(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and the arresting
agency. The arresting agency is responsible for forwarding the
order to any other agency to which the arresting agency
di ssem nated the crinnal history record information to which
the order pertains. The departnent shall forward the order to
expunge to the Federal Bureau of Investigation. The clerk of
the court shall certify a copy of the order to any other
agency which the records of the court reflect has received the
crimnal history record fromthe court.

(c) For an order to expunge entered by a court prior
to July 1, 1992, the departnent shall notify the appropriate
state attorney or statew de prosecutor of an order to expunge
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crine or
conpar abl e ordi nance violation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shal | take action, within 60 days, to correct the record and
petition the court to void the order to expunge. The
departnment shall seal the record until such tine as the order
is voided by the court.

26
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1 (d) On or after July 1, 1992, the departnent or any

2| other crimnal justice agency is not required to act on an

3| order to expunge entered by a court when such order does not

4 conply with the requirenents of this section. Upon receipt of
5| such an order, the departnent nust notify the issuing court,

6 | the appropriate state attorney or statew de prosecutor, the

7| petitioner or the petitioner's attorney, and the arresting

8 | agency of the reason for nonconpliance. The appropriate state
9| attorney or statew de prosecutor shall take action within 60
10| days to correct the record and petition the court to void the
11 | order. No cause of action, including contenpt of court, shal
12 | arise against any crimnal justice agency for failure to

13| conply with an order to expunge when the petitioner for such
14 | order failed to obtain the certificate of eligibility as

15| required by this section or such order does not otherw se

16 | conply with the requirenents of this section

17 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any
18 | criminal history record of a minor or an adult which is

19 | ordered expunged by a court of conpetent jurisdiction pursuant
20| to this section nust be physically destroyed or obliterated by
21| any crimnal justice agency having custody of such record;

22 | except that any criminal history record in the custody of the
23 | departnment nust be retained in all cases. Acrimnal history
24 | record ordered expunged that is retained by the departnent is
25| confidential and exenpt fromthe provisions of s. 119.07(1)

26 | and s. 24(a), Art. | of the State Constitution and not

27 | avail able to any person or entity except upon order of a court
28 | of conpetent jurisdiction. Acrimnal justice agency may

29 | retain a notation indicating conpliance with an order to

30 | expunge.

31
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(a) The person who is the subject of a crimnal
history record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, forner s.
901.33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. 1Is a candidate for enploynent with a crimna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fam |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
985. 407, or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnment of Education, any
di strict school board, or any l|ocal governmental entity that
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent

28
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1| by reason of such person's failure to recite or acknow edge an
2 | expunged crimnal history record.

3 (c) Information relating to the existence of an

4 | expunged crimnal history record which is provided in

5| accordance with paragraph (a) is confidential and exenpt from
6| the provisions of s. 119.07(1) and s. 24(a), Art. | of the

7| State Constitution, except that the departnent shall disclose
8 | the existence of a crinminal history record ordered expunged to
9| the entities set forth in subparagraphs (a)l1., 4., 5., and 6.
10| for their respective licensing and enpl oynent purposes, and to
11| criminal justice agencies for their respective crimna

12 | justice purposes. It is unlawful for any enpl oyee of an entity
13| set forth in subparagraph (a)l., subparagraph (a)4.,

14 | subparagraph (a)5., or subparagraph (a)6. to disclose

15 ) information relating to the existence of an expunged crimna
16 | history record of a person seeking enpl oynent or licensure

17 | with such entity or contractor, except to the person to whom
18 | the criminal history record relates or to persons having

19 | direct responsibility for enploynent or |icensure decisions.
20 | Any person who violates this paragraph conmits a m sdeneanor
21| of the first degree, punishable as provided in s. 775.082 or
22 | s. 775.083.

23 (5) STATUTORY REFERENCES. --Any reference to any other
24 | chapter, section, or subdivision of the Florida Statutes in

25| this section constitutes a general reference under the

26 | doctrine of incorporation by reference.

27 Section 13. For the purpose of incorporating the

28 | anendnents made by this act to section 787.025, Florida

29| Statutes, in references thereto, section 943.059, Florida

30| Statutes, is reenacted to read:

31
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943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, or a violation enunerated in s.
907.041 may not be seal ed, without regard to whether
adj udi cation was withheld, if the defendant was found guilty
of or pled guilty or nolo contendere to the offense, or if the
defendant, as a ninor, was found to have conmitted or pled
guilty or nolo contendere to commtting the offense as a
delinquent act. The court nmay only order sealing of a crimna
history record pertaining to one arrest or one incident of
all eged crimnal activity, except as provided in this section
The court may, at its sole discretion, order the sealing of a
crimnal history record pertaining to nore than one arrest if
the additional arrests directly relate to the original arrest.
If the court intends to order the sealing of records
pertaining to such additional arrests, such intent nust be

30
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1| specified in the order. A crimnal justice agency may not sea
2| any record pertaining to such additional arrests if the order
3| to seal does not articulate the intention of the court to sea
4| records pertaining to nore than one arrest. This section does
5] not prevent the court fromordering the sealing of only a

6| portion of a crimnal history record pertaining to one arrest
7| or one incident of alleged crinmnal activity. Notw thstanding
8|l any law to the contrary, a crinmnal justice agency nmay conply
9| with laws, court orders, and official requests of other

10| jurisdictions relating to sealing, correction, or confidential
11| handling of crimnal history records or information derived
12 | therefrom This section does not confer any right to the

13 | sealing of any crimnal history record, and any request for
14 | sealing a crimnal history record may be denied at the sole
15 | di scretion of the court.

16 (1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each
17 | petition to a court to seal a crininal history record is

18 | conpl ete only when acconpani ed by:

19 (a) Acertificate of eligibility for sealing issued by
20 | the departnent pursuant to subsection (2).

21 (b) The petitioner's sworn statenent attesting that
22 | the petitioner:

23 1. Has never, prior to the date on which the petition
24 | is filed, been adjudicated guilty of a crimnal offense or

25 | conparabl e ordi nance viol ati on or adjudicated delinquent for
26 | coomitting a felony or a m sdeneanor specified in s.

27 | 943.051(3) (b).

28 2. Has not been adjudicated guilty of or adjudicated
29 | delinquent for committing any of the acts stenmming fromthe
30| arrest or alleged crimnal activity to which the petition to
31| seal pertains.
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1 3. Has never secured a prior sealing or expunction of
2| acrimnal history record under this section, forner s.

3] 893.14, fornmer s. 901.33, forner s. 943.058, or from any

4] jurisdiction outside the state.

5 4. |s eligible for such a sealing to the best of his
6 | or her know edge or belief and does not have any ot her

7| petition to seal or any petition to expunge pendi ng before any
8| court.

9

10 | Any person who knowi ngly provides false information on such
11| sworn statenent to the court conmits a felony of the third

12 | degree, punishable as provided in s. 775.082, s. 775.083, or
13| s. 775.084.

14 (2) CERTIFICATE OF ELIGBILITY FOR SEALING --Prior to
15| petitioning the court to seal a crimnal history record, a

16 | person seeking to seal a crimnal history record shall apply
17 | to the departnent for a certificate of eligibility for

18 | sealing. The departnent shall, by rule adopted pursuant to

19 | chapter 120, establish procedures pertaining to the

20 | application for and issuance of certificates of eligibility
21| for sealing. The departnent shall issue a certificate of

22 | eligibility for sealing to a person who is the subject of a
23| crimnal history record provided that such person

24 (a) Has subnmitted to the departnent a certified copy
25| of the disposition of the charge to which the petition to sea
26 | pertains.

27 (b) Remits a $75 processing fee to the departnent for
28 | pl acenent in the Departnent of Law Enforcenment Operating Trust
29 | Fund, unless such fee is waived by the executive director

30 (c) Has never, prior to the date on which the

31| application for a certificate of eligibility is filed, been
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1| adjudicated guilty of a crimnal offense or conparable

2 | ordi nance violation or adjudicated delinquent for comrtting a
3| felony or a m sdeneanor specified in s. 943.051(3)(h).

4 (d) Has not been adjudicated guilty of or adjudicated
5] delinquent for conmitting any of the acts stemming fromthe

6| arrest or alleged crimnal activity to which the petition to

7 | seal pertains.

8 (e) Has never secured a prior sealing or expunction of
9] acrimnal history record under this section, forner s.

10| 893.14, fornmer s. 901.33, or fornmer s. 943. 058.

11 (f) Is no longer under court supervision applicable to
12 | the disposition of the arrest or alleged crinmnal activity to
13 | which the petition to seal pertains.

14 (3) PROCESSI NG OF A PETITION OR ORDER TO SEAL. - -

15 (a) In judicial proceedings under this section, a copy
16 | of the conpleted petition to seal shall be served upon the

17 | appropriate state attorney or the statew de prosecutor and

18 | upon the arresting agency; however, it is not necessary to

19 | mrake any agency other than the state a party. The appropriate
20| state attorney or the statew de prosecutor and the arresting
21 | agency may respond to the court regarding the conpleted
22 | petition to seal
23 (b) If relief is granted by the court, the clerk of
24 | the court shall certify copies of the order to the appropriate
25| state attorney or the statew de prosecutor and to the
26 | arresting agency. The arresting agency is responsible for
27 | forwarding the order to any other agency to which the
28 | arresting agency disseninated the crimnal history record
29 | information to which the order pertains. The departnent shal
30| forward the order to seal to the Federal Bureau of
31| Investigation. The clerk of the court shall certify a copy of
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the order to any other agency which the records of the court
reflect has received the crimnal history record fromthe
court.

(c) For an order to seal entered by a court prior to
July 1, 1992, the departnent shall notify the appropriate
state attorney or statew de prosecutor of any order to sea
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crine or
conpar abl e ordi nance violation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shal |l take action, within 60 days, to correct the record and
petition the court to void the order to seal. The departnent
shall seal the record until such time as the order is voided
by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to seal entered by a court when such order does not
conply with the requirenents of this section. Upon receipt of
such an order, the departnent nust notify the issuing court,
the appropriate state attorney or statew de prosecutor, the
petitioner or the petitioner's attorney, and the arresting
agency of the reason for nonconpliance. The appropriate state
attorney or statew de prosecutor shall take action within 60
days to correct the record and petition the court to void the
order. No cause of action, including contenpt of court, shal
ari se against any crimnal justice agency for failure to
conply with an order to seal when the petitioner for such
order failed to obtain the certificate of eligibility as
required by this section or when such order does not conply
with the requirements of this section.

34

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2002 CS/ HB 1317
189- 924- 02

(e) An order sealing a crimnal history record
pursuant to this section does not require that such record be
surrendered to the court, and such record shall continue to be
mai nt ai ned by the departnent and other crinminal justice
agenci es.

(4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
crimnal history record of a minor or an adult which is
ordered seal ed by a court of conpetent jurisdiction pursuant
to this section is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
record, to the subject's attorney, to crimnal justice
agencies for their respective crinmnal justice purposes, or to
those entities set forth in subparagraphs (a)l., 4., 5., and
6. for their respective |icensing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of law, including
former s. 893.14, forner s. 901.33, and fornmer s. 943. 058, nay
lawful ly deny or fail to acknow edge the arrests covered by
the seal ed record, except when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.0585;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
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di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415. 103, s. 985.407, or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any |ocal governnmental entity which
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted a sealing under this section
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge a
seal ed crimnal history record

(c) Information relating to the existence of a seal ed
crimnal record provided in accordance with the provisions of
paragraph (a) is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, except that the departnment shall disclose the
sealed crimnal history record to the entities set forth in
subparagraphs (a)1., 4., 5., and 6. for their respective
I icensing and enpl oynent purposes. It is unlawful for any
enpl oyee of an entity set forth in subparagraph (a)l.
subparagraph (a)4., subparagraph (a)5., or subparagraph (a)®6.
to disclose information relating to the existence of a sealed
crimnal history record of a person seeking enpl oynent or
licensure with such entity or contractor, except to the person
to whomthe crimnal history record relates or to persons
having direct responsibility for enploynent or licensure
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1| decisions. Any person who violates the provisions of this

2 | paragraph comrits a misdeneanor of the first degree,

3 | puni shable as provided in s. 775.082 or s. 775.083.

4 (5) STATUTORY REFERENCES. --Any reference to any other
5| chapter, section, or subdivision of the Florida Statutes in

6| this section constitutes a general reference under the

7 | doctrine of incorporation by reference.

8 Section 14. For the purpose of incorporating the

9 | anendnents nade by this act to sections 787.01, 787.02, and
10| 787.025, Florida Statutes, in references thereto, paragraph
11 ] (b) of subsection (1) of section 944.606, Florida Statutes, is
12 | reenacted to read:

13 944,606 Sexual offenders; notification upon rel ease.--
14 (1) As used in this section

15 (b) "Sexual offender" neans a person who has been

16 | convicted of committing, or attenpting, soliciting, or

17 | conspiring to comrit, any of the crimnal offenses proscribed
18 in the following statutes in this state or simlar offenses in
19 | another jurisdiction: s. 787.01, s. 787.02, or s. 787.025,

20 | where the victimis a nminor and the defendant is not the

21| victims parent; chapter 794, excluding ss. 794.011(10) and
22 | 794.0235; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.

23| 847.0133; s. 847.0135; s. 847.0145; or any sinilar offense

24 | committed in this state which has been redesignated froma

25| former statute nunmber to one of those listed in this

26 | subsection, when the departnent has received verified

27 | information regardi ng such conviction; an offender's

28 | conputerized crinmnal history record is not, in and of itself,
29 | verified information

30 Section 15. For the purpose of incorporating the

31| anendnents made by this act to sections 787.01, 787.02, and
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787.025, Florida Statutes, in references thereto, paragraph
(a) of subsection (1) of section 944.607, Florida Statutes, is
reenacted to read:

944.607 Notification to Departnent of Law Enforcenent
of information on sexual offenders.--

(1) As used in this section, the term

(a) "Sexual offender" neans a person who is in the
custody or control of, or under the supervision of, the
departnent or is in the custody of a private correctiona
facility on or after Cctober 1, 1997, as a result of a
conviction for comrtting, or attenpting, soliciting, or
conspiring to commit, any of the crimnal offenses proscribed
in the following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01, s. 787.02, or s. 787.025,
where the victimis a nminor and the defendant is not the
victims parent; chapter 794, excluding ss. 794.011(10) and
794.0235; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.
847.0133; s. 847.0135; s. 847.0145; or any sinilar offense
committed in this state which has been redesignated froma
former statute nunmber to one of those listed in this
par agr aph.

Section 16. For the purpose of incorporating the
anmendnents made by this act to sections 787.01, 787.02, and
787.025, Florida Statutes, in references thereto, subsection
(15) of section 948.01, Florida Statutes, is reenacted to
read:

948.01 Wen court may place defendant on probation or
into comunity control.--

(15) Effective for an offense conmitted on or after
July 1, 1998, a person is ineligible for placenent on
admi nistrative probation if the person is sentenced to or is
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1| serving a termof probation or community control, regardless
2| of the conviction or adjudication, for comrtting, or

3| attenpting, conspiring, or soliciting to commit, any of the

4| felony offenses described ins. 787.01 or s. 787.02, where the
5|victimis a mnor and the defendant is not the victims

6 | parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.

7| 825.1025(2)(b); s. 827.071; s. 847.0133; s. 847.0135; or s.

8 | 847. 0145.

9 Section 17. For the purpose of incorporating the

10 | arendnents nmade by this act to section 787.025, Florida

11| Statutes, in references thereto, paragraph (a) of subsection
12| (2) of section 948.06, Florida Statutes, is reenacted to read:
13 948.06 Violation of probation or comunity control

14 | revocation; nodification; continuance; failure to pay

15| restitution or cost of supervision.--

16 (2)(a) Wen any state or |local |aw enforcenent agency
17 | investigates or arrests a person for commtting, or

18 | attenpting, soliciting, or conspiring to comrit, a violation
19| of s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 827.071
20| s. 847.0133, s. 847.0135, or s. 847.0145, the | aw enforcenent
21 | agency shall contact the Departnent of Corrections to verify
22 | whet her the person under investigation or under arrest is on
23 | probation, community control, parole, conditional release, or
24 | control release

25 Section 18. This act shall take effect COctober 1,

26 | 2002.

27
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