HB 1327, First Engrossed

1 Abill to be entitled

2 An act relating to bail bond agents; renam ng

3 ch. 648, F.S.; creating s. 648.24, F.S.

4 providing a declaration of public policy;

5 anending s. 648.25, F.S.; deleting and revising
6 definitions; anending s. 648.27, F.S.

7 requi ring nmanagi ng general agents and certain

8 representatives of entities to be licensed as

9 bail bond agents; creating s. 648.275, F.S.

10 requiring certain persons to be licensed as

11 bai | bond agents; providing for suspension of
12 operations for nonconpliance; providing for

13 i ssuance of tenporary pernits; anending s.

14 648.29, F.S.; revising provisions relating to
15 bui l d-up funds; requiring certain noneys to be
16 nmai ntai ned in specified federally approved

17 accounts; requiring insurers to provide certain
18 financial information to bail bond agents and
19 agenci es; anending s. 648.30, F.S.; revising
20 provisions relating to |icensure and
21 appoi nt nent of bail bond agents; del eting
22 references to runners and including references
23 to entities; anmending s. 648.34, F.S.; revising
24 requirements for qualification as a bail bond
25 agent; deleting references to runners; anendi ng
26 S. 648.355, F.S.; revising provisions relating
27 to requirenents for issuance of tenporary
28 limted |icenses for limted surety and
29 prof essi onal bail bond agents; requiring
30 supervi sing bail bond agents to certify
31 enpl oynent information of tenporary bail bond

1
CODING:WOrds st+ieken are deletions; words underlined are additions.
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1 agents to the Departnent of I|nsurance;
2 providing a penalty; anending s. 648.36, F.S.
3 requiring persons |icensed under ch. 648, F.S.
4 to maintain certain records; revising a
5 provision relating to access to certain records
6 by the public; anending s. 648.381, F.S.
7 requiring mandatory classroominstruction prior
8 to reexam nation for applicants under certain
9 ci rcunstances; anending s. 648.382, F.S.
10 requiring additional information prior to
11 appoi nt nent of bail bond agents and tenporary
12 bail bond agents; deleting references to
13 runners; anending s. 648.385, F.S.; deleting an
14 obsol ete provision; anending s. 648.386, F.S.
15 i ncreasing the required nunber of hours of
16 conti nuing education; increasing the required
17 nunber of years' experience for approval as a
18 supervising instructor; creating s. 648. 387,
19 F.S.; requiring designation of a primary bai
20 bond agent and notification thereof to the
21 departnent; authorizing the departnment to
22 suspend or revoke |icenses under certain
23 ci rcunstances; anending s. 648.388, F.S.
24 requiring additional information upon
25 appoi nt nent of a managi ng general agent;
26 provi di ng requi renents for maintenance of
27 records and | ocation of office; anending s.
28 648. 44, F.S.; adding specified prohibited
29 activities; deleting references to runners;
30 anending s. 648.441, F.S.; establishing a fine
31 for furnishing supplies to an unlicensed bai
2
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1 bond agent; anending s. 648.442, F.S.; revising
2 provisions relating to collateral security;
3 anendi ng s. 648.4425, F.S.; revising provisions
4 relating to informational notices to include a
5 statenent of surrender and providing conditions
6 therefor; anending s. 648.45, F. S.; providing
7 addi tional causes for denial, suspension
8 revocation, or refusal to renew a |icense or
9 appoi ntnent issued under ch. 648, F.S.
10 anending s. 648.52, F.S.; increasing fines for
11 violations of ch. 648, F.S.; creating s.
12 648. 525, F.S.; authorizing the departnent to
13 conduct certain proceedings and to inpose civil
14 assessnents; anending s. 648.571, F.S.
15 revising provisions relating to requests for
16 di scharge of bonds; authorizing a bail bond
17 agent to charge certain fees; increasing a fine
18 for violation of s. 648.571, F.S.; anending ss.
19 624. 501, 648.31, 648.383, 648.384, 648. 39,
20 648. 41, 648.50, and 843.021, F.S.; conform ng
21 | anguage; anending s. 624.523, F.S.; deleting
22 an obsol ete reference and conform ng | anguage;
23 repealing s. 648.37, F.S., relating to
24 qgual i fications for runners; providing for
25 severability; providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Chapter 648, Florida Statutes, entitled
30 "Bail Bond Agents and Runners," is renaned "Bail Bond Agents."
31
3
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HB 1327, First Engrossed

Section 2. Section 648.24, Florida Statutes, is
created to read
648.24 Declaration of public policy.--1t is the public

policy of this state and the intent of the Legislature that a

bond for which fees or premuns are charged nust be executed

by a bail bond agent |icensed pursuant to this chapter in

connection with the pretrial or appellate rel ease of a

crimnal defendant and shall be construed as a conmitnent by

and obligation upon the bail bond agent to ensure that the

def endant appears at all subsequent crimnnal proceedings.
Section 3. Section 648.25, Florida Statutes, is
anended to read:

648.25 Definitions.--As FhefoHowng—words—when used
in this chapter, the term have—theneaningsrespectivety
Cbed I . o o
(1) "Bail bond agency" neans:

(a) The building where a licensee maintains an office

and where all records required by ss. 648.34 and 648. 36 are

mai nt ai ned; or
(b) An entity that:
1. Charges a fee or premumto rel ease an accused

defendant or detainee fromjail; or

2. Engages in or enploys others to engage i n any

activity that nmay be perforned only by a |licensed and

appoi nted bail bond agent.

(2) 1)y "Bail bond agent™ neans a linmited surety agent
or a professional bail bond agent as hereafter defined.

(3) 2y "Departnment” neans the Department of I|nsurance.

(4) 3y "Managi ng general agent" neans any i ndividual
partnershi p, association, or corporation appointed or enployed
by an insurer to supervise or nmanage the bail bond business

4
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HB 1327, First Engrossed

witten in this state by limted surety agents appoi nted by
the insurer.

(5)t4)r "lInsurer"” neans any donestic, foreign, or alien
surety conpany which has been authorized to transact surety
business in this state.

(6) "Linmted surety agent" means any individua

appoi nted by an insurer by power of attorney to execute or
countersign bail bonds in connection with judicial proceedings
who receives or is pronised noney or other things of value
t herefor.

(7) "Primary bail bond agent" neans a |icensed bai

bond agent who is responsible for the overall operation and

managenent of a bail bond agency | ocation and whose

responsibilities include hiring and supervising al

individuals within that |location. A bail bond agent nay be

designated as primary bail bond agent for only one bail bond

agency | ocati on.

(8) 7 "Professional bail bond agent" neans any person
who pl edges United States currency, United States postal nopney
orders, or cashier's checks as security for a bail bond in
connection with a judicial proceeding and receives or is

prom sed therefor noney or other things of val ue.
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. " I bt a I .
of—taw-enforcerent—offiecers—

(9) "Tenporary bail bond agent" neans a person
enpl oyed by a bail bond agent or agency, insurer, or nanhagi ng
general agent, and such |icensee has shalH—have the sane
authority as eonferred—andauthortzedbyt+awupon a |licensed
bai | bond agent, i ncludi ng whieh—shaH—inretude presenting
defendants in court;;apprehendi ng, arresting, and

surrendering defendants to the proper authorities, while

acconpani ed by a supervising bail bond agent or an agent from

t he sane agency; and keepi ng def endants under necessary

surveil  ance. -However, a tenporary |icensee may not shatH—mnot
have—the—authority—t6 execute or sign bonds, handle collatera
receipts, or deliver bonds to appropriate authorities. A
tenporary licensee may not operate an agency or branch agency
separate fromthe location of the supervising bail bond agent,
managi ng general agent, or insurer by whomthe licensee is
enpl oyed. This does not affect the right of a bail bond agent
or insurer to hire counsel or to obtain the assistance of |aw
enforcenent officers.

Section 4. Paragraph (b) of subsection (5) and
subsection (8) of section 648.27, Florida Statutes, are
amended to read:

648. 27 Licenses and appoi ntnents; general. --

(5)

(b) The license of a tenporary bail bond agent e+
rurarer shall continue in force until suspended, revoked, or
ot herwi se term nated

6
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1 (8) An application for a managi ng general agent's
2| license nust be made by an insurer who proposes to enploy or
3 | appoint an individual, partnership, association, or
4 | corporation as a managi ng general agent. Such application
5] shall contain the information required by s. 626.744, and the
6 | applicant shall pay the sane fee as a nanagi hg general agent
7] licensed pursuant to that section. Any individual |icensed and
8 | appoi nted as a nmnagi ng general agent shall al so be licensed
9| as a bail bond agent and, in the case of an entity, at | east
10 | one owner, officer, or director at each office | ocation shal
11| be licensed as a bail bond agent.
12 Section 5. Section 648.275, Florida Statutes, is
13 | created to read:
14 648. 275 Bond agency; ownership requirenents. --
15 (1) A person may not own, control, or otherw se have a
16 | pecuniary interest in a bail bond agency unl ess such
17 | individual is a licensed and appoi nted bail bond agent. Any
18 | agency that is not in conpliance with this subsection shall be
19 | subject to the issuance of an inmediate final order of
20 | suspension of all operations until the agency achieves
21| conpli ance
22 (2) |If the owner of a bail bond agency di es or becones
23| nentally incapacitated, a personal representative or |ega
24 | guardian may be issued a tenporary pernit to nmanage the
25| affairs of the bail bond agency. Such person nust appoint or
26 | maintain the appointnent of a prinmary bail bond agent, as
27 | provided in s. 648.387, and nay not engage in any activities
28 | as a licensed bail bond agent but nmust conply with s. 648. 387
29 | during the admnistration of the estate or guardi anship. A
30| tenporary permt is valid for a maxi mum of 24 nont hs.
31
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O
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(3) Application for a tenporary pernit nust be nade by

t he personal representative or |egal guardi an upon statenents

and affidavits filed with the departnment on forns prescribed

and furni shed by the departnent. The applicant nust neet the

gualifications for licensure as a bail bond agent, except for

t he residency, exam nation, education, and experience

requi rements.
Section 6. Section 648.29, Florida Statutes, is
anended to read:

648.29 Build-up funds posted by bail bond agent or
bail bond agency. --

(1) Al build-up funds or nopneys pledged to be used to
i ndemmify the insurer by the pested—by—=a bail bond agent or
bai | bond agency menagihg—general—agent—either with the
i nsur er er—raRagRg—genera—agenrt—representing——such—insurer—
nmust be hel d maintained in an individual build-up trust
account for the bail bond agent or bail bond agency and
nmai ntai ned in an FDI C-approved or an FSLI C approved by—the
HAsurer—or—the—ranag-ng—general—agent—n—a bank or savi ngs and
| oan association in this state jointly in the nane of the bai
bond agent or bail bond agency and the insurer strety—o+

ranagi-rg—general—agent or in trust for the bail bond agent or
bail bond agency by the insurer. The build-up fund strety—o+

rahag-ng—general—agent—and i s open to inspection and

exam nation by the departnent at all tines. An accounting of

all such funds shall be naintai ned whi ch designates the
amounts col l ected on each bond witten.

(2) Build-up funds may not exceed 40 percent of the
prem um as established by the agent's contract agreenent with
the insurer or managi ng general agent. Build-up funds received

8
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HB 1327, First Engrossed

shal |l be imediately deposited to the build-up trust account.
I nterest on such accounts shall accrue to the bail bond agent.
(3) Build-up funds are maintained as a trust fund

created on behalf of a bail bond agent or bail bond agency,

held by the insurer in a fiduciary capacity to be used by the

insurer to indemify the insurer for | osses and any other

agr eed-upon costs related to a bail bond executed by the bai

bond agent. The build-up funds are the sole property of the

bail bond agent or bail bond agency and, upon ternination of

the bail bond agent's or bail bond agency's contract and

di scharge of open bond liabilities on the bonds witten,
bui | d-up funds are due and payable to the bail bond agent or
bail bond agency not later than 6 nonths after final discharge

of open bond liabilities.

(4) Each insurer authorized to wite bail bonds in
this state and each managi ng general agent nust furnish to the
departnment a certified copy of a statenent |isting each
buil d-up trust account and the bal ance therein by March 1 of
each year.

(5) Insurers shall provide all bank statenents of

bui l d-up fund accounts to their bail bond agents and bail bond

agenci es.

Section 7. Section 648.30, Florida Statutes, is
amended to read:

648.30 Licensure and appoi ntnent required. --

(1) A person or entity may not act in the capacity of
a bail bond agent or;tenporary bail bond agent;—er—runrer or
performany of the functions, duties, or powers prescribed for
bail bond agents or tenporary bail bond agents runrrers under

this chapter unless that person or entity is qualified,
|icensed, and appointed as provided in this chapter

9
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1 (2) No person or entity shall represent hinself or
2| herself to be a bail enforcenment agent, bounty hunter, or
3| other simlar title in this state.
4 (3) No person or entity, other than a certified | aw
5| enforcenent officer, shall be authorized to apprehend, detain,
6| or arrest a principal on a bond, wherever issued, unless that
7| person is qualified, |icensed, and appointed as provided in
8| this chapter, is e+ licensed as a bail bond agent, or
9 | possesses an equivalent license issued by the state where the
10 | bond was witten.
11 (4) Any person or entity who violates any provision of
12 | this section commits a felony of the third degree, punishable
13| as provided in s. 775.082, s. 775.083, or s. 775.084.
14 Section 8. Section 648.31, Florida Statutes, is
15 | anended to read:
16 648.31 Appointment taxes and fees.--The departnent
17 | shall collect in advance all appoi ntnent taxes and fees for
18 | the issuance of any appointnent to a bail bond agent or;
19 | tenporary bail bond agent,—e+—+unter, as provided in s
20 | 624. 501.
21 Section 9. Paragraphs (a) and (b) of subsection (2)
22 | and subsection (6) of section 648.34, Florida Statutes, are
23 | anended to read:
24 648.34 Bail bond agents; qualifications.--
25 (2) To qualify as a bail bond agent, it nust
26 | affirmatively appear at the tine of application and throughout
27 | the period of licensure that the applicant has conplied with
28 | the provisions of s. 648.355 and has obtained a tenporary
29 | license pursuant to such section and:
30
31

10
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1 (a) The applicant is a natural person who has reached
2| the age of 18 years and has obtai ned a high school diplom or
3]its equivalent.

4 (b) The applicant is a United States citizen or |ega
5| alien and a bona fide resident of this state. An individua

6| who is a bona fide resident of this state shall be deened to
7 | neet the residence requirenent of this paragraph

8 | notwithstanding the existence, at the tine of application for
9] license, of alicense in the applicant's nane on the records
10 | of another state as a resident |icensee of such other state,
11 ) if the applicant furnishes a letter of clearance satisfactory
12 | to the departnent that his or her resident |icenses have been
13 | cancel ed or changed to a nonresident basis and that he or she
14| is in good standing.

15 (6) The provisions of s. 112.011 do not apply to bai
16 | bond agents er—runners or to applicants for |licensure as bai
17 | bond agents er—runners.

18 Section 10. Subsections (1), (3), (6), and (8) of

19 | section 648. 355, Florida Statutes, are anended to read:
20 648.355 Tenporary limted license as limted surety
21 | agent or professional bail bond agent; pending exanination.--
22 (1) The departnent may, in its discretion, issue a
23 | tenporary license as a linmted surety agent or professiona
24 | bail bond agent, subject to the foll owi ng conditions:
25 (a) The applicant is a natural person at |east 18
26 | years of age and has obtai ned a high school diplom or its
27 | equi val ent .
28 (b) The applicant is a United States citizen or |ega
29 | alien and a bona fide resident of this state. An individua
30| who is a bona fide resident of this state shall be deened to
31| neet the residence requirenent of this paragraph

11
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not wi t hst andi ng the exi stence, at the tine of application for
tenmporary license, of a license in the individual's nane on
the records of another state as a resident |icensee of such
other state, if the applicant furnishes a letter of clearance
satisfactory to the departnent that the individual's resident
| i censes have been cancel ed or changed to a nonresident basis
and that the individual is in good standing.

(c) The applicant is a person of high character and
approved integrity and has never been convicted of or pleaded
guilty or no contest to a felony, a crine involving nora
turpitude, or a crine punishable by inprisonnment of 1 year or
nore under the |law of any state, territory, or country,
whet her or not a judgnent or conviction is entered.

(d) Wthin 4 years prior to the date of application
for a tenporary license, the applicant has successfully
conpl eted a basic certification course in the crininal justice
system consisting of not less than 120 80 hours of classroom
i nstruction, has obtai ned a passi ng grade of 80 percent or

hi gher, and has successfully conpleted a correspondence course
for bail bond agents approved by the departnent.

(e) The applicant nust be enployed at the tine of
| i censure apptieatien-and, at all tines throughout the
exi stence of the tenporary license, by only one licensed and
appoi nt ed supervising bail bond agent,—maragrhg—generat—agent—
or—atthorizet—nsurer-who supervi ses the work of the
applicant and is responsible for the licensee's conduct in the
bai | bond business. The applicant shall be appointed by the

sane insurer or insurers as the supervising bail bond agent.

The supervising bail bond agent shall on a nonthly basis

certify to the departnment under oath, on a form prescribed by

t he departnent, the nanes and hours worked each week of al

12
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tenporary bail bond agents so enployed. Filing a fal se

certification is grounds for the i medi ate suspensi on of the

license and the inposition of an adninistrative fine of

$5, 000.

(f) The application nmust be acconpanied by an
affidavit under oath verifying proposed a—ecetrtifiecate—of
enpl oynent and a report as to the applicant's integrity and

noral character on a formprescribed by the departnent and
executed by the proposed enpl oyer.

(g) The applicant shall file with the departnent
statenents by a least three reputable citizens who are
residents of the sane counties in which the applicant proposes
to engage as a tenporary licensee.

(h) The applicant's enployer is responsible for the
bai|l bonding acts of any |licensee under this section

(3) The tenporary license shall be effective for a
period of 18 nonths i—year, subject to earlier termnation at
the request of the enployer or if suspended or revoked by the
depart nent.

(6) After licensure as a tenporary licensee for at
| east 12 6 nonths, such licensee may file an application for
and becone eligible for a regular bail bond agent's |icense
based on the licensee's experience in the bail bond business
and education pursuant to paragraph (1)(d) and, if otherw se
qgualified, take the required bail bond agent's |icensure
exam nation. The applicant and the supervising bail bond agent

shall each file an affidavit under oath, on a form prescri bed

by the departnent, verifying the required enpl oynent of the

tenporary bail bond agent prior to i ssuance of the |icense.

(8)(a) Under the tenporary license, the |icensee shal
have the sane authority conferred and authorized by the | aws

13
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1| of this state upon a licensed bail bond agent which shal

2 | include:

3 1. Presenting defendants in court.;

4 2. Apprehending, arresting, and surrendering

5| defendants to the proper authorities, during which process the

6| licensee shall be physically acconpanied by his or her

7 | supervising bail bond agent or a licensed and appoi nted bai

8 | bond agent fromthe sane bail bond agency. and

9 3. Keeping defendants under necessary surveillance. ;-

10 | hewever—

11 (b) A tenporary licensee shall not have the authority

12 | to:

13 1. Execute or sign bonds; ;-

14 2. Handle collateral receipts;;—e6r

15 3. Deliver bonds to appropriate authorities; or—A

16 | tenporary—t+Hcensee—ray—hot

17 4. Operate an agency or branch agency separate from

18 | the location of the supervising bail bond agent, managi ng

19 | general agent, or insurer by whomthe |licensee is enployed.

20 Section 11. Section 648.36, Florida Statutes, is

21 | anended to read

22 648.36 Bail bond agent's records.--Every person

23| licensed under this chapter bat—bonrt—agent nust maintain in

24 | his or her office such records of bail bonds executed or

25 | countersigned by himor her to enable the departnent pubHe to

26 | obtain all necessary information concerning such bail bonds

27 | for at least 3 years after the liability of the surety has

28 | been term nated. Such records shall be open to examnination

29 | i nspection, and photographic reproduction by the departnent or

30| an authorized representative of the insurer or nanagi ng

31| general agent, or agents of the departnent, at all tinmes, and
14
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1| the departnent may at any tinme require the licensee to furnish
2|toit, in such manner or formas it requires, any information
3| concerning the bail bond business of such |icensee.

4 Section 12. Section 648.381, Florida Statutes, is

5| anended to read:

6 648. 381 Reexanination.--Any applicant for |icensure

7 | who has taken an examination and failed to nmake a passing

8 | grade, has failed to appear for the exam nation, or has failed
9] to take or conplete the exam nation at the tinme and pl ace

10 | specified in the notice of the departnent nmay take additiona
11 | exami nations upon the filing of an application for

12 | reexami nation, with applicable fees. The failure of an

13 | applicant to pass an exam nation or the failure to appear for
14 | the exami nation or to take or conplete the exam nation does

15| not preclude the applicant fromtaking subsequent

16 | examinations. If an applicant fails the exam nation three

17 | tines, he or she shall enroll in and conplete the 120 hours of
18 | classroominstruction required under s. 648.355(1)(d) for the
19 | basic certification course and obtain a passing grade of 80
20 | percent or higher in order to take any further exanination
21 Section 13. Section 648.382, Florida Statutes, is
22 | anended to read:
23 648. 382 Appoi ntnent of bail bond agents and;- tenporary
24 | bail bond agent s—ant—+unners; effective date of
25 | appoi ntnent. - -
26 (1) Each insurer appointing a bail bond agent and each
27 | i nsurer, managi ng general agent, or bail bond agent appointing
28 | a tenporary bail bond agent er—runne+r in this state nust file
29 | the appointnment with the departnent and, at the sane tine, pay
30 | the applicable appointnent fees and taxes. A person appointed
31

15
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1| under this section nmust hold a valid bail bond agent's or;

2| tenporary bail bond agent's—or—runner—s |icense

3 (2) Prior to any appointnent, an appropriate officer

4] or official of the appointing insurer in the case of a bai

5| bond agent or an insurer, managi ng general agent, or bail bond

6| agent in the case of a tenporary bail bond agent er—+unner,

7 | must submit:

8 (a) Acertified statenent or affidavit to the

9 | department stating:

10 1. What investigation has been made concerning the

11 | proposed appoi ntee and the proposed appoi ntee's background.

12 | and

13 2. The appointing person's opinion to the best of his

14 | or her know edge and belief as to the noral character

15| fitness, and reputation of the proposed appointee. and

16 (b) An affidavit executed under oath on a form

17 | prescri bed by the departnment and signed by the proposed

18 | appoi ntee that states that no premuns are owed to any insurer

19 | and the appointee is obligated to discharge all outstanding

20| forfeitures or judgnents on bonds previously witten. Upon the

21| failure of an appointee to satisfy or discharge such

22 | forfeitures or judgnents, the fornmer insurer shall file a

23 | notice with supporting docunents with the appointing insurer

24| the former agent, and the departnment that states, under oath,

25| that the licensee has failed to tinely satisfy the forfeitures

26 | and judgnents on bonds witten and that the insurer has

27 | satisfied the forfeiture or judgment fromits own funds. Upon

28 | receipt of witten notification and supporting docunents from

29 | the fornmer insurer, the appointing insurer shall imediately

30 | cancel the licensee's appointnent and the |licensee may only be

31 | reappoi nted upon certification by the forner insurer that al
16
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forfeitures and judgnents on bonds witten by the |icensee

have been di scharged. The appointing insurer or fornmer agent

may, within 10 days, file a petition with the departnent

seeking relief fromthis provision. The filing of the petition

stays the duty of the appointing insurer to cancel the

appoi ntnent until such tine as the departnent grants or denies

the petition.

(c) Any other information that the depart nment
reasonably requires concerning the proposed appoi nt ee.

(3) Prior to any appointnent of a bail bond agent, the
appoi nting insurer nust certify to the departnent that the
insurer will be bound by the acts of the bail bond agent
acting within the scope of his or her appointnent, and, in the
case of a tenporary bail bond agent er—runne+r, the appointing
i nsurer, managi ng general agent, or bail bond agent, as the
case may be, nust certify to the departnent that he or she
Wi || supervise the tenporary bail bond agent's er—+unner—s
activities.

(4) Each appointing insurer, managi ng general agent,
or bail bond agent nust advise the departnent in witing
within 5 days after obtaining know edge or receiving notice

that an appoi ntee has been arrested for or charged with or has

been found guilty of, or has pled guilty or nol o contendere

to,a felony or a crine punishable by inprisonment of 1 year

or nore under the law of the United States, under the | aw of

any state, or under the |aw of any other country, without

regard to whether the judgnent of conviction has been entered

by the court having jurisdiction over such cases.

(5) A list of current appointnents nust be submitted
to the departnent each nonth but in no case |later than 45 days

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

HB 1327, First Engrossed

after the date of appointnent. Al appointnents are effective
as of the date indicated on the appoi ntnent form

Section 14. Section 648.383, Florida Statutes, is
amended to read:

648. 383 Renewal, continuation, reinstatenent, and
ternm nation of appointnent; bail bond agents ang—runners. --

(1) The appointnent of a bail bond agent er—+unner
shall continue in force unl ess suspended, revoked, or
otherwi se term nated, subject to a renewal request filed by
the appointing entity in the appointee's birth nonth and every
24 nonths thereafter. A renewal request nust be filed with the
departnent al ong with paynent of the renewal appointnent fee
and taxes as prescribed in s. 624.501

(2) Each appointing person nmust file with the
departnent the lists, statenent, and information as to each
bai | bond agent er—runner whose appointnent is being renewed,
acconpani ed by paynent of the applicable renewal fees and
taxes as prescribed in s. 624.501, by a date established by
the departnent foll owing the nonth during which the
appoi ntnment will expire.

(3) An appointnent nmay be renewed by the departnent
Wi thout penalty if the information required under subsection
(2) is received by the departnent on or prior to the date
establ i shed by the departnent for renewal, and such
appoi ntnent is effective on the day the appoi ntnent was
schedul ed to expire.

(4) If the information required under subsection (2)
is received by the departnent after the date established by
the departnent for renewal, the appointnent may be renewed by
the departnent if an additional appointnent, continuation, and

18
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reinstatenent fee acconpani es the application as required
under s. 624.501

Section 15. Section 648.384, Florida Statutes, is
amended to read:

648.384 Effect of expiration of appointnment; bail bond
agent s ant—+unners. - -

(1) Upon the expiration of any person's appoi ntnent as
provided in s. 648.383, such person is without any authority
to engage or attenpt to engage in any activity requiring such
appoi nt nent.

(2) If a bail bond agent fails to maintain an
appoi ntnent with an insurer er—+f—a+runner—fa-ts—tornarntan

bait+—bond—agent during any 48-nonth period, the bail bond
agent er—+unfier nay not be granted a reappointnent until he or
she qualifies as a first-tine applicant.

Section 16. Paragraph (a) of subsection (2) of section
648.385, Florida Statutes, is anended to read:

648. 385 Continuing education required; application
exceptions; requirenents; penalties.--

(2) (a) Foer—conptance—dates—begraring—in—Janvary—1997
and—thereafter—Each person subject to the provisions of this
chapter nust conplete a mininmum of 14 hours of continuing
educati on courses every 2 years in courses approved by the
departnent. Conpliance with continuing education requirenents
is a condition precedent to the issuance, continuation, or
renewal of any appoi ntnent subject to the provisions of this
chapter.

Section 17. Paragraph (a) of subsection (1) and
par agraph (b) of subsection (4) of section 648.386, Florida
Statutes, are anended to read

19
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648.386 Qualifications for prelicensing and continuing
education schools and instructors. --

(1) SCHOOLS AND CURRI CULUM FOR PRELI CENSI NG
SCHOOLS. --1n order to be considered for approval and
certification as an approved limted surety agent and
prof essi onal bail bond agent prelicensing school, such entity
nmust :

(a)l1. O fer a mininmmof two 120- hour 86-hout
cl assroominstruction basic certification courses in the
crimnal justice system per cal endar year unless a reduced
nunber of course offerings per calendar year is warranted in
accordance with rules pronul gated by the departnent; or

2. O fer a departnent-approved correspondence course
pursuant to departnent rul es.

(4) INSTRUCTOR S DUTI ES AND QUALI FI CATI ONS. - -

(b) In order to obtain departnent approval as a
supervising instructor, the follow ng qualifications nust be
net :

1. During the past 15 40 years, the person nust have
had at |east 10 5 years' experience as a manager or officer of
a managi ng general agent in this state as prescribed in s.
648. 388;

2. During the past 15 46 years, the person nust have
had at |east 10 5 years' experience as a manager or officer of
an insurance conpany authorized to and actively engaged in
underwiting bail in this state, provided there is a show ng
that the nanager's or officer's experience is directly related
to the bail bond industry; or

3. The person has been a |licensed bail bond agent in
this state for at |east 10 years.

20
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Section 18. Section 648.387, Florida Statutes, is
created to read
648.387 Prinmary bail bond agent; required designation

duties. --
(1) The owner or operator of a bail bond agency shal

designate a primary bail bond agent for each bail bond agency

| ocation and shall file with the departnent the nane and

| i cense nunber of the person so designhated and the address of

the bail bond agency l|location on a form approved by the

departnent. The designation of the primary bail bond agent may

be changed, provided that the departnent is notified

i mmedi ately of such change. Failure to notify the departnent

within 10 worki ng days after such change shall be grounds for

di sciplinary action pursuant to s. 648. 45,

(2) The departnent may suspend or revoke the license

of the owner or operator of and the prinmary bail bond agent

for a bail bond agency if it enploys, contracts with, or

ot herwi se uses the services of any person who has had a

|icense denied or any person whose license is currently

suspended or revoked. However, when a person has been denied a

license for failure to pass a required exanination, he or she

may be enployed to performclerical or adm nistrative

functions for which licensure is not required.

(3) An owner, operator, or prinary agent shall not

enpl oy, contract with, or otherw se use the services of any

person in a bail bond agency who has been charged with or has

been found guilty of, or has pled guilty or nol o contendere

to, a felony or a crine punishable by inprisonnent of 1 year

or nore under the law of the United States, under the | aw of

any state, or under the |aw of any other country, without

21
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regard to whether the judgnent of conviction has been entered

by the court having jurisdiction over such cases.

(4) A bail bond agency |l ocation nay not conduct the

busi ness of surety unless a prinary bail bond agent is

designated at all tines. Failure to designate a prinmary bai

bond agent on a formprescribed by the departnent within 10

wor ki ng days after agency inception or change of prinmary bai

bond agent designhation constitutes a violation of this chapter

and subjects the owner or operator and all licensed bail bond

agents at that location to discipline pursuant to s. 648. 45.
Section 19. Section 648.388, Florida Statutes, is
anended to read:

648. 388 Insurer nust appoi nt managi ng genera
agent.--Any insurer regularly engaged in the execution of bai
bonds in this state shall have a nanagi ng general agent in
this state to supervise its agents. Upon the appointnent of a

nmanagi ng general agent, every insurer shall file with the

departnment an affidavit executed under oath by the appointee

certifying that the appoi ntee does not owe any unpaid prem uns

to any insurer and does not have any unpai d judgnments or

forfeitures in this state or any other state. A managing

general agent shall nmaintain in this state all records

relating to bonds issued in this state and shall maintain an

office in this state.
Section 20. Section 648.39, Florida Statutes, is
amended to read:

648.39 Term nation of appoi ntnent of managi ng genera
agents, bail bond agents and;tenporary bail bond agent s;—and
FuRRers. - -

(1) An insurer who term nates the appointnent of a
managi ng general agent, bail bond agent, or tenporary bai

22
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bond agent —e+r—+unner shall, within 10 days after such
termination, file witten notice thereof with the departnment
together with a statenent that it has given or nmiled notice
to the managi ng general agent, bail bond agent, or tenporary
bai | bond agent,—er—+unfier. Such notice filed with the
departnment nust state the reasons, if any, for such
termnation. Information so furnished the departnent is
confidential and exenpt fromthe provisions of s. 119.07(1).

(2) Each insurer shall, within 5 days after
ternmi nating the appoi ntnent of any nmanagi ng general agent,
bai | bond agent, or tenporary bail bond agent, er—+tunner give
witten notice thereof to each clerk of the circuit court and
sheriff with whom such person is registered.

(3) An insurer that term nates the appoi ntnent of a
managi ng general agent, bail bond agent, or tenporary bai
bond agent .—er—+runner may aut horize such person to continue to
attenpt the arrest and surrender of a defendant for whom a
surety bond had been witten by the bail bond agent prior to
ternmination and to seek discharge of forfeitures and judgnents
as provided in chapter 903.

Section 21. Section 648.41, Florida Statutes, is
amended to read:

648.41 Term nation of appointnent of tenporary bai
bond agents er—runners.--A bail bond agent, insurer, or
managi ng general agent termnating the appointnent of a
tenporary bail bond agent er—+unter nust, within 10 days, file
written notice thereof with the departnent, together with a
statenent that notice has been given or mailed to the
tenporary bail bond agent er—+unter. Such notice filed with

the departnent shall state the reasons, if any, for such

23
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1| ternmnation. Information so furnished the departnent is

2| confidential and exenpt fromthe provisions of s. 119.07(1).

3 Section 22. Section 648.44, Florida Statutes, is

4 | anended to read:

5 648. 44 Prohibitions; penalty.--

6 (1) A bail bond agent or;tenporary bail bond agent;

7 | er—ruhRRer may not:

8 (a) Suggest or advise the enploynent of, or nane for
9| enpl oynent, any particular attorney to represent his or her

10 | princi pal .

11 (b)1. Directly or indirectly solicit business in or on
12 | the property or grounds of a jail, prison, or other place

13 | where prisoners are confined or in or on the property or

14 | grounds of any court.

15 2. The term"solicitation" includes the distribution
16 | of business cards, print advertising, or other witten or oral
17 | information directed to prisoners or potential indemitors,

18 | unless a request is initiated by the prisoner or a potenti al
19 | i ndemi t or.
20 3. Permissible print advertising in the jail is
21 | strictly limted to alisting in a tel ephone directory and the
22 | posting of the bail bond agency's or agent's nane, address,
23 | and tel ephone nunber in a designated |ocation within the jail.
24 (c) Initiate in-person or tel ephone solicitation
25| before 8 a.m or after 9 p.m local tinme, in the case of
26 | donestic violence cases only, at the residence of the detainee
27 | or his or her fanily. Any formof solicitation not otherw se
28 | prohibited by this chapter shall conformto ss. 501.059(2) and
29 |(4), 501.602, 501.603(11), 501.613(1), and 501.616(6).
30 (d) ey Wear or display any identification other than
31| the departnent issued or approved license or departnment

24
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approved identification that includes a citation of the bai

bond agent's arrest powers in or on the property or grounds of

ajail, prison, or other place where prisoners are confined or
in or on the property or grounds of any court.

(e)td)y Pay a fee or rebate or give or prom se anything
of value to a jailer, police officer, peace officer, or
commtting magi strate or any other person who has power to
arrest or to hold in custody or to any public official or
public enployee in order to secure a settlenent, conprom se
rem ssion, or reduction of the anount of any bail bond or
estreat nent thereof.

(f)te)y Pay a fee or rebate or give anything of value
to an attorney in a bail bond matter, except in defense of any
action on a bond.

(g)tH)y Pay a fee or rebate or give or prom se anything
of value to the principal or anyone in his or her behalf.

(h)tg)y Participate in the capacity of an attorney at a
trial or hearing of one on whose bond he or she is surety.

(i)th)y Loiter in or about a jail, courthouse, or where
prisoners are confined.

(j) ) Accept anything of value froma principal for
providing a bail bond except the prem umand transfer fee
aut hori zed by the departnent, except that the bail bond agent
may accept collateral security or other indemity fromthe
princi pal or another person in accordance with the provisions
of s. 648.442, together with docunentary stanp taxes, if
appl i cabl e. No fees, expenses, or charges of any kind shall be
permtted to be deducted fromthe collateral held or any
return prem um due, except as authorized by this chapter or
rule of the departnent. A bail bond agent nmmy, upon witten
agreenent with another party, receive a fee or conpensation

25
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1| for returning to custody an individual who has fled the

2| jurisdiction of the court or caused the forfeiture of a bond.
3 (K)tH)> Wite nore than one power of attorney per

4 | charge on a bond, except in the case of a cosurety, unless the
5| power of attorney expressly prohibits a cosurety.

6 (1) k) Execute a bond in this state on his or her own

7 | behal f.

8 (m ) Execute a bond in this state if a judgnment has

9 | been entered on a bond executed by the bail bond agent, which
10 | has renni ned unpaid for 35 days, unless the full anmpunt of the
11| judgnent is deposited with the clerk in accordance with s.

12 | 903. 27(5).

13 (n) M- Make a statenent or representation to a court,

14 | unl ess such statenment or representation is under oath. Such

15| statenent or representation may not be fal se, nisleading, or
16 | decepti ve.

17 (o) Attenpt to collect through threat or coercion any
18 | amounts due for the paynent of any indebtedness related to the
19 | i ssuance of a bail bond in violation of s. 559.72.
20 (p) Conduct bail bond business with any person other
21| than the defendant on the grounds of the jail or courthouse
22 | for the purpose of executing a bond.
23 (2) The follow ng persons or classes shall not be bai
24 | bond agents, tenporary bail bond agents, runnrers;or enpl oyees
25| of a bail bond agent or a bail bond business and shall not
26 | directly or indirectly receive any benefits fromthe execution
27 | of any bail bond:
28 (a) Jailers or persons enployed in any jail.
29 (b) Police officers or enployees of any police
30 | departnent or |aw enforcenent agency.
31

26
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(c) Committing nmagistrates, enployees of a court, or
enpl oyees of the clerk of any court.

(d) Sheriffs and deputy sheriffs or enpl oyees of any
sheriff's departnent.

(e) Attorneys.

(f) Persons having the power to arrest or persons who
have authority over or control of federal, state, county, or
muni ci pal prisoners.

(3) A bail bond agent may not sign or countersign in
bl ank any bond, give a power of attorney to, or otherw se
aut hori ze, anyone to countersign his or her nane to bonds
unl ess the person so authorized is a |icensed and appoi nt ed
bail bond agent directly enployed by the bail bond agent
gi ving such power of attorney.

(4) A place of business, including a branch offi ce,
may not be established, opened, or nmintained unless it is
under the active full-tinme charge of a |icensed and appoi nted
bai | bond agent.

(5) Except as between |licensed and appoi nted bail bond
agents, a bail bond agent nmay not divide with others, or share
in, any conmi ssions payabl e on account of any bail bond.

(6)(a) No bail bond agency shall advertise as or hold
itself out to be a bail bond or surety conpany.

(b) Any misleading or fal se advertisenent or deceptive
trade practice is prohibited as provided in part | X of chapter
626.

(c) The advertisenent of reduced premiumrates is
prohi bited. Effective 90 days after the effective date of this

act, no bail bond agency nmay use a nane that inplies a reduced

rate of prenm um

27
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(d)1. A bail bond agent's advertising shall not

i ncl ude statenents that constitute a materi al

m srepresentation of facts, create unjust expectations about

service, or nmke inproper conparisons.

2. Bail bond agents may not own or advertise under

firmnanes that are fal se, msleading, or deceptive or use a

trade nane that inplies connection with a governnent, state,

or county agency.

3. A bail bond agent nay not use any adverti senent or

adverti se under any nane that includes the word "free."

4. A bail bond agent nmay not advertise under a trade

nane unl ess the nane and address appears on the bail bond

agent's |l etterhead or business cards. Such nane shall be

registered with the department pursuant to s. 648. 421

5. A bail bond agent nay not nake a materi al

m srepresentation of fact or omit any material fact that makes

a statenent materially msleading.

(7) Any pernissible advertising by a bail bond agent
or agency nust include the address of record filed with the
depart nent.

(8)(a) A person who has been convicted of or who has
pl eaded guilty or no contest to a felony or a crine involving
noral turpitude or a crinme punishable by inprisonment of 1
year or nore under the |aw of any state, territory, or
country, regardl ess of whether adjudication of guilt was
wi thheld, may not participate as a director, officer, manager,
ot enpl oyee, agent, contractor, or individual acting in any

ot her capacity for or on behalf of any bail bond agency or

of fice thereof or exercise direct or indirect control in any
manner in such agency or office or own shares in any closely
hel d corporation which has any interest in any bail bond

28
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busi ness. Such restrictions on engaging in the bail bond
busi ness shall continue to apply during a pendi ng appeal

(b) Any person who violates the provisions of
par agraph (a) or any person who knowingly pernmits a person who
has been convicted of or who has pleaded guilty or no contest
to a crinme as described in paragraph (a) to engage in the bai
bond busi ness as prohibited in paragraph (a) comrits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) Any law enforcenent agency, state attorney's
office, court clerk, or insurer that is aware that a bail bond
agent ors;tenporary bail bond agent;—er—+unner has been
convicted of or who has pleaded guilty or no contest to a
crinme as described in paragraph (a) shall notify the
departnment of this fact.

(d) Upon the filing of an information or indictnent
agai nst a bail bond agent or;tenporary bail bond agent, et
ruaner—the state attorney or clerk of the circuit court shal
i medi ately furnish the departnent a certified copy of the
i nformation or indictment.

(9)(a) Any person who violates any provisions of
paragraph (1)(e)te), paragraph (1)(f)¢e)y, paragraph (1)(9){H),
paragraph (1) (j) ), er paragraph (1) (n){m-, or subsection (2)
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(b) Any person who violates the provisions of
paragraph (1) (a), paragraph (1)(b), paragraph (1)(c),
par agraph (1) (h){g), paragraph (1)(k)¢5), o paragraph
(1) (M, paragraph (1)(o0), or paragraph (1)(p), subsection
(3), subsection (4), or subsection (5) conmits a m sdeneanor

29
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1| of the first degree, punishable as provided in s. 775.082 or

2| s. 775.083.

3 Section 23. Subsections (1) and (3) of section

4| 648.441, Florida Statutes, are anended to read:

5 648. 441 Furni shing supplies to unlicensed bail bond

6 | agent prohibited; civil liability and penalty.--

7 (1) An insurer, nmanagi ng general agent, bail bond

8 | agent, or tenporary bail bond agent,—er—funretr appoi nted under
9| this chapter may not furnish to any person any bl ank forns,

10 | applications, stationery, business card, or other supplies to
11| be used in soliciting, negotiating, or effecting bail bonds
12 | until such person has received fromthe departnent a |license
13| to act as a bail bond agent and is appointed by the insurer

14 | This section does not prohibit an unlicensed enpl oyee, under
15| the direct supervision and control of a |licensed and appointed
16 | bail bond agent, from possessing or executing in the bail bond
17 | agency, any forns, except for powers of attorney, bond forns,
18 | and collateral receipts, while acting within the scope of his
19 | or her enpl oynent.
20 (3) Any person who violates this section commits a
21 | mi sdeneanor of the first degree, punishable as provided in s.
22| 775.082 or s. 775.083, except that the violator is subject to
23| a fine not to exceed $5,000 in addition to, or in lieu of, any
24 | term of inprisonnent.
25 Section 24. Subsections (1), (3), and (6) of section
26 | 648.442, Florida Statutes, are anended, subsections (8), (9),
27 | and (10) are renunbered as subsections (9), (10), and (11),
28 | respectively, and a new subsection (8) is added to said
29 | section, to read:
30 648. 442 Collateral security.--
31

30
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1 (1) Collateral security or other indemity accepted by
2| a bail bond agent, except a promi ssory note or an indemity
3 | agreenent, shall be returned upon final termnation of
4| liability on the bond. Such collateral security or other
5]indemity required by the bail bond agent nust be reasonable
6|linrelation to the anount of the bond. Collateral security nmay
7 | not be used by the bail bond agent for personal benefit or
8 | gain and nust be returned in the sanme condition as received. A
9| bail bond agent may accept collateral security in excess of
10 | $50, 000 cash per bond, provided any amount over $50, 000 cash
11 ) is payable to the insurer in the formof a cashier's check
12 | United States postal noney order, certificates of deposit, or
13| wire transfer and is renmitted to and held by the insurer. A
14 | copy of I RS Form 8300 shall be retained as part of the
15| defendant's file if it is otherwise required. A quitclaimdeed
16 | for property nmay not be taken as collateral.Q her acceptable
17 | fornms of security or indemity nay consist of the follow ng:
18 (a) A pronissory note;
19 (b) An indemity agreenent;
20 (c) A real property nortgage in the nane of the
21| i nsurer;
22 (d) Any Uniform Commercial Code filing; or
23 (e) Any other type of security approved by the
24 | departnent. The departnent nay approve other security only if,
25| after considering the liquidity and other characteristics of
26 | the security, it determines that the security is of a type
27 | which increases the probability that the defendant will in
28 | fact appear in court or increases the probability that the
29 | defendant will be subsequently apprehended by the bail bond
30 | agent.
31

31
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1 (3) Al Sueh collateral security shall be received and

2| held in the insurer's nane by the bail bond agent in a

3| fiduciary capacity and, prior to any forfeiture of bail, shal

4 | be kept separate and apart from any other funds or assets of

5| such bail bond agent. Wen collateral security in excess of

6 | $5,000 cash or its equivalent is received by a bail bond

7 | agent, the entire anount shall be immediately forwarded to the

8 | i nsurer eor—anagihg—generat—agent. Suech Col lateral security

9| may be placed in an interest-bearing account to accrue to the

10 | benefit of the person giving the collateral security, and the

11| bail bond agent, insurer, or nmnagi ng general agent nmay not

12 | make any pecuniary gain on the collateral security deposited.

13 | Any such account shall be in a depository office of a

14 | financial institution located in this state. The insurer shal

15 ) be liable for all collateral received. |f the bail bond agent

16 | or managi ng general agent fails to return the collateral to

17 | the indemitor upon final ternmnation of liability on the

18 | bond, the surety shall be liable for the collateral and shal

19 | return the actual collateral to the indemmitor or, in the

20 | event that the surety cannot |ocate the collateral, the surety

21| shall pay the indemitor pursuant to the provisions of this

22 | section.

23 (6) The bail bond agent or insurer nust convert the

24 | collateral to cash within a reasonable period of tine and

25| return that which is in excess of the face value of the bond

26 | minus the actual and reasonabl e expenses of converting the

27 | collateral to cash. |In no event shall these expenses exceed

28 | 20 16 percent of the face value of the bond. However, upon

29 | notion and proof that the actual, reasonabl e expenses exceed

30| 20 16 percent, the court may allow recovery of the full anount

31| of such actual, reasonabl e expenses. If there is a rem ssion
32
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1| of a forfeiture, which had required the surety to pay the bond
2| to the court, the surety shall pay to the indemitor the val ue
3| of any collateral received for the bond, mnus any actua
4 | expenses and costs pernitted herein.
5 (8) Prior to the appointnent of a bail bond agent who
6|is currently or was previ ously appoi nted by another insurer
7| the bail bond agent shall file with the departnent a sworn and
8| notarized affidavit, on a formprescri bed by the departnent,
9| stating that:
10 (a) There has been no | oss, nisappropriation
11 | conversion, or theft of any collateral being held by the bai
12 | bond agent in trust for any insurer by which the bail bond
13| agent is currently or was previously appointed.
14 (b) Al collateral being held in trust by the bai
15| bond agent and all bail bond records for any insurer by which
16 | the bail bond agent is currently or was previously appointed
17 | shall be available for imediate audit and inspection by the
18 | departnent, the insurer, or the managi ng general agent for the
19 | insurer and shall, upon demand of the departnent or insurer
20| be transnmitted to the insurer for whomthe collateral is being
21| held in trust.
22 Section 25. Section 648.4425, Florida Statutes, is
23 | anended to read:
24 648. 4425 Noti ce. - -
25 (1) Upon issuing a bond, the bail bond agent shal
26 | provide to the principal and, if applicable, to the party
27 | rendering collateral or indemifying the surety prineipat an
28 | informational notice which shall include:
29 (a) A statenent noting with particularity the
30| restrictions, if any, placed on the principal as a condition
31| of the bond;
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1 (b) A statenent of the bail bond agent's powers

2| relating to the cancellation of the bond and reconmm tnent of

3| the principal; and

4 (c) The nane, address, and tel ephone nunber of the

5| departnent for conplaints or inquiries.

6 (2) A bail bond agent who surrenders or reconmits a

7 | def endant shall provide the defendant with a statenent of

8 | surrender on a form prescri bed by the departnent. The

9| statenent shall state the reason for surrender and shall be
10| signed by the bail bond agent. The statenent shall be attached
11| to the surrender formand one copy shall be provided to the
12 | defendant and one copy shall be maintained by the agent in the
13 | defendant's file.

14 (3) 2y The departnent shall prescribe forns to

15 | admi ni ster this section.

16 Section 26. Subsection (4) of section 648.45, Florida
17 | Statutes, is anended, and paragraphs (o) and (p) are added to
18 | subsection (2) of said section, to read:

19 648.45 Actions against a |icensee; suspension or
20 | revocation of eligibility to hold a license.--
21 (2) The departnent shall deny, suspend, revoke, or
22 | refuse to renew any |icense or appointnent issued under this
23 | chapter or the insurance code, and it shall suspend or revoke
24 | the eligibility of any person to hold a |license or appointnent
25 | under this chapter or the insurance code, for any violation of
26 | the laws of this state relating to bail or any violation of
27 | the insurance code or for any of the follow ng causes:
28 (0)1. Having nade or filed a report or record that the
29 | licensee knows to be fal se or m sl eadi ng;
30 2. Having willfully failed to file a report or record
3l | required by state or federal |aw,
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3. Having willfully inpeded or obstructed such filing;

4. Having i nduced anot her person to i npede or obstruct

such filing

Such reports or records shall include only those that are

signed in the capacity of a |icensed agent.

(p) Having pursued a course of conduct or practice

that indicates that he or she is inconpetent, negligent,

di shonest, or untruthful, or that the noney, property,

transactions, and rights of clients may not safely be

entrusted to himor her

(4) Any licensee found to have violated s.

648. 44(1)(b), (d)te)y, or(i)fth)yshall, at a mininmm be
suspended for a period of 3 nonths. A greater penalty,

i ncludi ng revocation, shall be inposed if there is a willfu
or repeated violation of s. 648.44(1)(b), (d)¢te)y, or (i) thy,
or the licensee has conmitted other violations of this
chapter.

Section 27. Section 648.50, Florida Statutes, is
amended to read:

648.50 Effect of suspension, revocation upon
associ ated licenses and |icensees. --

(1) Upon the suspension, revocation, or refusal to
renew or continue any license or appointnent or the
eligibility to hold a |icense or appointnent of a bail bond
agent ors;tenporary bail bond agent,—er—+tunner, the departnment
shall at the same tine |ikew se suspend or revoke all other
|icenses or appointnents and the eligibility to hold any other
such |icenses or appointnents which may be held by the
i censee under the Florida I nsurance Code.

35
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1 (2) In case of the suspension or revocation of the

2| license or appointnent, or the eligibility to hold a |Iicense
3| or appointnment, of any bail bond agent, the |icense,

4 | appointnent, or eligibility of any and all bail bond agents

5| who are nenbers of a bail bond agency, whether incorporated or
6 | uni ncorporated, and any and all tenporary bail bond agents o+
7 | runners enpl oyed by such bail bond agency, who knowi ngly are
8| parties to the act which fornmed the ground for the suspension
9| or revocation may |ikew se be suspended or revoked.

10 (3) No person whose |icense as a bail bond agent or;
11 | tenporary bail bond agent,—e+—+unner has been revoked or

12 | suspended shall be enployed by any bail bond agent, have any
13 | ownership interest in any business involving bail bonds, or
14 | have any financial interest of any type in any bail bond

15 | busi ness during the period of revocation or suspension.

16 Section 28. Subsection (1) of section 648.52, Florida
17 | Statutes, is anended to read:

18 648.52 Adnministrative fine.--

19 (1) If, pursuant to the procedure described in s.
20| 648.46, the departnent finds that one or nore causes exist for
21 | the suspension of, revocation of, or refusal to renew or
22 | continue any license or appointnent issued under this chapter
23| the departnent may, in its discretion, in lieu of or in
24 | addition to such suspension, revocation, or refusal, and
25 | except on a second offense, inpose upon the licensee an
26 | adnministrative penalty in an anount up to$5, 000$566 or, if
27 | the departnent has found willful msconduct or willfu
28 | violation on the part of the |icensee, $20, 000$2,500. The
29 | adnministrative penalty may, in the discretion of the
30 | departnent, be increased by an anobunt equal to any conm ssions
31| or other pecuniary benefits received by or accruing to the
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credit of the licensee in connection with any transaction
related to the grounds for suspension, revocation, or refusal

Section 29. Section 648.525, Florida Statutes, is
created to read

648.525 Civil assessnent.--

(1) The departnent may initiate a civil adm nistrative

proceedi ng agai nst a |licensee under this chapter who fails to

conply with requirenents of this chapter applicable to the

solicitation of bail bond business.

(2) The proceeding shall be subject to proof by the

preponderance of the evidence. Upon a finding that a |licensee

has failed to properly conply, an assessnent of $5, 000 shal

be ordered for each act of inproper solicitation, which

assessnent shall be payable within 30 days after the date of

the final order.

(3) The civil assessnent pursuant to this sectionis a

civil renmedy for conduct that harns the consuning public and

that is considered an unfair nmethod of conpetition, and is not

considered a crininal penalty. This section is in addition to

ot her actions authorized in this chapter.
Section 30. Section 648.571, Florida Statutes, is
anended to read:

648.571 Failure to return collateral; penalty.--
(1) A bail bond agent who has taken collateral or an
i nsurer or nanagi ng general agent who holds collateral as
security for a bail bond shall, upon demand, nake a witten
request for a discharge of the bond to be delivered to the
surety or the agent of the surety. A copy of the witten

request for discharge shall be given to the indemitor or the

person nmaking the request for the collateral and a copy shal

be maintained in the bail bond agent's file.lf a discharge is
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provided to the surety or the agent of the surety pursuant to
chapter 903, the collateral shall be returned to the
i ndemmitor within 21 days of said discharge being provided.

(2) Upon denand, follow ng the witten request for
di scharge and upon diligent inquiry by the surety or the agent
of the surety to deternmine that the bond has been di scharged,
failure of the court to provide a witten discharge to the
surety or the agent of the surety pursuant to chapter 903
within 7 days, shall cause the cancellation of the bond by
operation of law and coll ateral shall be returned to the
i ndemmitor within 21 days of the witten request for
di schar ge.

(3)(a) Fees or other charges of any nature other than
as outlined in this chapter or by rule of the departnent may
not be deducted fromthe collateral due.

(b)1. The bail bond agent nay charge the fee inposed

in connection with the use of a credit card for paynment of

collateral if the fee is clearly shown on the collatera

recei pt and is acknowl edged by the person tendering the credit

card.

2. The prevailing schedule of credit card fees shal

be conspicuously posted in the | obby of the bail bond agency

and a copy shall be provided to the person tendering the

credit card.
(c) Hewever-Al |l owabl e expenses incurred in the
appr ehensi on of the defendant because of a forfeiture of bond

or judgnent under s. 903.29 may be deducted if such expenses
are accounted for. Failure to return collateral under these
terns shall be puni shabl e:

1.3 In the event the collateral is of a value of
| ess than $100, as provided in s. 775.082(4)(a).
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2.2y In the event the collateral is of a value of
$100 or nore, as provided in s. 775.082(3)(d).

3.{3) In the event the collateral is of a value of
$1,500 or nore, as provided in s. 775.082(3)(c).

4.(4)y In the event the collateral is of a value of
$10, 000 or nore, as provided in s. 775.082(3)(b).

(4) In addition to the crimnal penalties provided in

par agraph (3)(c) and any other penalties provided in this

chapter, the departnment shall inpose an administrative fine of

five tines the dollar anmbunt of the collateral against any

person violating the provisions of this section
Section 31. Subsection (21) of section 624.501
Fl orida Statutes, is anended to read:

624.501 Filing, license, appointnent, and
m scel | aneous fees.--The departnent shall collect in advance,
and persons so served shall pay to it in advance, fees,
| icenses, and niscell aneous charges as follows:

(21) Limted surety agent or;professional bail bond
agent —or—runnetr as defined in s. 648.25, each agent and each
i nsurer represented. Oiginal appointnent and biennial renewal
or continuation thereof, each agent or insurer, whichever is
appl i cabl e:

Appointment fee........ ... .. ... $44. 00
State taX. . ... 24.00
CoUNtY taX. .. i e 12. 00
Total . $80. 00

Section 32. Paragraph (lI) of subsection (1) of section
624.523, Florida Statutes, is anended to read:

624.523 Insurance Commi ssioner's Regul atory Trust
Fund. - -
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(1) There is created in the State Treasury a trust
fund designated "Insurance Comni ssioner's Regul atory Trust
Fund" to which shall be credited all paynents received on
account of the followi ng itens:

(1) Al suns received under s. 648.27(6)(bail bond
agent, limted surety agent er—runne+r, continuation fee), the
"appoi ntment fee" portion of any license or pernit provided
for under s. 648.31, and the application fees provided for
under ss. 648.34(3) and 648.37(3).

Section 33. Subsection (4) of section 843.021, Florida
Statutes, is anended to read:

843. 021 Unl awful possession of a conceal ed handcuff
key. - -

(4)(a) It is a defense to a charge of violating this
section that the person in custody and in possession of a
conceal ed handcuff key is:

1. A federal, state, or |local |aw enforcenent officer
including a reserve or auxiliary officer, a |licensed security
officer, or a private investigator as defined in s. 493.6101
or

2. A professional bail bond agent, tenporary bail bond
agent, runner-or limted surety agent as defined in s.

648. 25.

(b) However, the defense is not available to any
officer, investigator, or agent;—of—runner listed in this
subsection if the officer, investigator, agent, or runner
i mredi ately upon being placed in custody, fails to actually
and effectively disclose possession of the conceal ed handcuff
key.

Section 34. Section 648.37, Florida Statutes, is
r epeal ed
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Section 35. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect without the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.
Section 36. This act shall take effect July 1, 2002.
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