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SENATE AMENDMVENT
Bill No. CS/HB 1341, 2nd Eng.
Anmendnment No. Bar code 490610

CHAMBER ACTI ON
Senat e House

Senat or Brown-\Wiite noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 20, between |ines 26 and 27,

i nsert:

Section 13. Section 403.064, Florida Statutes, is
amended to read:

403. 064 Reuse of reclained water.--

(1) The encouragenent and pronotion of water
conservation, and reuse of reclained water, as defined by the
departnent, are state objectives and are considered to be in
the public interest. The Legislature finds that the reuse of

reclained water is a critical conponent of neeting the state's

exi sting and future water supply needs while sustaining

natural systens. The Legislature further finds that for those

wastewat er treatnment plants permitted and operated under an
approved reuse program by the departnent, the reclai ned water
shal | be considered environnentally acceptable and not a
threat to public health and safety.

(2) Al applicants for permts to construct or operate
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a donestic wastewater treatnent facility |ocated within,
serving a population located within, or discharging within a
wat er resource caution area shall prepare a reuse feasibility
study as part of their application for the pernit. Reuse
feasibility studies shall be prepared in accordance with
departnent guidelines adopted by rule and shall include, but
are not limted to:

(a) Evaluation of nonetary costs and benefits for
several levels and types of reuse.

(b) Evaluation of water savings if reuse is
i mpl enent ed.

(c) Evaluation of rates and fees necessary to
i mpl erent reuse.

(d) Evaluation of environmental and water resource
benefits associated with reuse.

(e) Evaluation of economic, environnental, and
techni cal constraints.

(f) A schedule for inplenentation of reuse. The
schedul e shall consider phased inpl enentation

(3) The pernmit applicant shall prepare a plan of study

for the reuse feasibility study consistent with the reuse

feasibility study guidelines adopted by departnent rule. The

pl an of study shall include detail ed descriptions of

applicable treatnent and water supply alternatives to be

eval uated and the nethods of analysis to be used. The plan of

study shall be subnitted to the departnent for review and

approval .
(4) 3y The study required under subsection (2) shal
be perfornmed by the applicant, and, if the study shows that

the reuse is feasible, the applicant nust give significant

consideration to its inplenentati on the—apptecant——s
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determnaton—of—feastbity—+s—+inat if the study conplies
with the requirenments of subsections stubseet+onr (2) and (3)

(5)t4) Areuse feasibility study is not required if:

(a) The donestic wastewater treatnent facility has an
exi sting or proposed pernitted or design capacity |less than
0.1 million gallons per day; or

(b) The pernitted reuse capacity equals or exceeds the
total pernmitted capacity of the donestic wastewater treatnent
facility.

(6) 5 Areuse feasibility study prepared under
subsection (2) satisfies a water nmanagenent district
requi rement to conduct a reuse feasibility study inposed on a
| ocal governnent or utility that has responsibility for
wast ewat er managenent.

(7) t6) Local governments may allow the use of
reclained water for inside activities, including, but not
limted to, toilet flushing, fire protection, and decorative
wat er features, as well as for outdoor uses, provided the
reclaimed water is fromdomestic wastewater treatnment
facilities which are permtted, constructed, and operated in
accordance with departnent rul es.

(8)t#) Pernmits issued by the departnment for donestic
wastewater treatnment facilities shall be consistent with
requi rements for reuse included in applicable consunptive use
permts issued by the water managenent district, if such
requi renments are consistent with departnent rul es governing
reuse of reclained water. This subsection applies only to
donestic wastewater treatnent facilities which are | ocated
within, or serve a population |ocated within, or discharge
wi thin water resource caution areas and are owned, operated,
or controlled by a local governnent or utility which has
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responsibility for water supply and wastewater managenent.

(9) £8) Local governnments may and are encouraged to
i mpl erent prograns for the reuse of reclained water. Nothing
in this chapter shall be construed to prohibit or preenpt such
| ocal reuse prograns.

(10) 9> A local governnent that inplenents a reuse
program under this section shall be allowed to allocate the
costs in a reasonabl e manner.

(11) ¢36) Pursuant to chapter 367, the Florida Public
Servi ce Conmi ssion shall allow entities under its jurisdiction
whi ch conduct studies or inplenent reuse projects, including,
but not linmted to, any study required by subsection (2) or
facilities used for reliability purposes for a reclained water
reuse system to recover the full, prudently incurred cost of
such studies and facilities through their rate structure.

(12) (1) In issuing consunptive use permts, the
permtting agency shall consider the |ocal reuse program

(13) 2y A local government shall require a devel oper
as a condition for obtaining a devel opnent order, to conply
with the | ocal reuse program

(14) (33—++After conducting a feasibility study

under subsection (2), anappHrctant—determnes—that—+reuse—of
reelatired—water—is—feasible-donesti c wast ewat er treat nent

facilities that dispose of effluent by Class | deep well
injection, as defined in 40 CF.R part 144.6(a), mnust

i mpl erent reuse according—tothe—sechedulefor—inprerentation

contarnet—n—the—study—conduected—under—subseetion—(2to the
degree that reuse is determined feasible, based upon the

applicant's reuse feasibhility study. Applicable permts issued

by the departnent shall be consistent with the requirenents of
this subsecti on.
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(a) This subsection does not linmt the use of a O ass
| deep well injection facility as backup for a reclai ned water
reuse system

(b) This subsection applies only to donestic
wastewater treatnent facilities |ocated within, serving a
popul ation located within, or discharging within a water
resource caution area

(15) (34)—++-After conducting a feasibility study

under subsection (2), anappHrtcant—determnes—that—+reuse—of
reelatired—water—is—feasible-donesti c wast ewat er treat nent

facilities that dispose of effluent by surface water
di scharges or by land application nethods rmust inplenent reuse
r I hedulet e . . w I

study—conducted—under—subseetion—{(2to the degree that reuse
i s determned feasible, based upon the applicant's reuse

feasibility study. This subsection does not apply to surface

wat er di scharges or |and application systens which are
currently categorized as reuse under departnent rul es.
Applicable permts issued by the departnent shall be
consistent with the requirenents of this subsection

(a) This subsection does not linmt the use of a
surface water discharge or land application facility as backup
for a reclained water reuse system

(b) This subsection applies only to donestic
wastewater treatnent facilities |ocated within, serving a
popul ation located within, or discharging within a water
resource caution area

Section 14. In order to aid in the devel opnent of a

better understandi ng of the uni que surface and groundwat er

resources of this state, the water nanagenent districts shal

devel op an infornmation program desi gned to provide i nformation
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concerning exi sting hydrol ogic conditions of najor surface and

groundwat er sources in this state and suggesti ons for good

conservation practices within those areas. The program shal
be devel oped by Decenber 31, 2002. Begi nning January 1, 2003,
and on a regular basis no | ess than every 6 nonths thereafter

the i nformation devel oped pursuant to this section shall be

distributed to every nenber of the Florida Senate and the

Fl ori da House of Representatives and to |local print and

broadcast news organi zati ons. Each water nmanagenent district

shal |l be responsible for the distribution of this infornmation

within its established geographic area.

Section 15. Paragraph (b) of subsection (3) of section
403. 1835, Florida Statutes, is anended to read:

403. 1835 Water pollution control financial
assi st ance. - -

(3) The departnent may provide financial assistance
t hrough any program aut hori zed under s. 603 of the Federa
Water Pollution Control Act (Cean Water Act), Pub. L. No.
92-500, as anended, including, but not Iimted to, naking
grants and | oans, providing | oan guarantees, purchasing | oan
i nsurance or other credit enhancenents, and buying or
refinancing | ocal debt. This financial assistance nust be
admi ni stered in accordance with this section and applicable
federal authorities. The departnent shall adm nister al
prograns operated from funds secured through the activities of
the Florida Water Pollution Control Financing Corporation
under s. 403.1837, to fulfill the purposes of this section

(b) The departnent may make or request the corporation
to nmake |l oans, grants, and deposits to other entities eligible
to participate in the financial assistance prograns authorized
under the Federal Water Pollution Control Act, or as a result
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of other federal action, which entities may pledge any revenue
available to themto repay any funds borrowed. Notw thstandi ng

s. 18.10, the departnent nay nmke deposits to financial

institutions which earn less than the prevailing rate for

United States Treasury securities with correspondi ng

maturities for the purpose of enabling those financial

institutions to nake bel owmarket interest rate |oans to

entities qualified to receive |oans under this section and the

rul es of the departnent.
Section 16. Subsection (11) of section 367.022,
Fl orida Statutes, is anended to read:

367.022 Exenptions.--The followi ng are not subject to
regulation by the comrission as a utility nor are they subject
to the provisions of this chapter, except as expressly
provi ded:

(11) Any person providing only nonpotable water for
irrigation or firefl ow purposes in a geographic area where
pot abl e water service is available froma governnentally or
privately owned utility or a private well.

Section 17. Subsection (2) of section 373. 1961,

Fl orida Statutes, is anended to read:

373.1961 Water production.--

(2) The Legislature finds that, due to a conbination
of factors, vastly increased demands have been pl aced on
natural supplies of fresh water, and that, absent increased
devel opnent of alternative water supplies, such demands nay
increase in the future. The Legislature also finds that
potential exists in the state for the production of
significant quantities of alternative water supplies,

i ncluding reclained water, and that water production includes
t he devel opnent of alternative water supplies, including
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reclained water, for appropriate uses. It is the intent of
the Legislature that utilities devel op reclai ned water
systens, where reclained water is the nost appropriate
alternative water supply option, to deliver reclained water to
as many users as possible through the nost cost-effective
neans, and to construct reclainmed water systeminfrastructure
to their owned or operated properties and facilities where
they have reclamation capability. It is also the intent of the
Legi sl ature that the water nmanagenent districts which | evy ad
val orem taxes for water nmanagenent purposes should share a
percent age of those tax revenues with water providers and
users, including |ocal governnents, water, wastewater, and
reuse utilities, municipal, industrial, and agricultural water
users, and other public and private water users, to be used to
suppl enent ot her funding sources in the devel opnent of
alternative water supplies. The Legislature finds that public
noneys or services provided to private entities for such uses
constitute public purposes which are in the public interest.
In order to further the devel opnent and use of alternative
wat er supply systens, including reclained water systens, the
Legi sl ature provides the follow ng:

(a) The governing boards of the water nanagenent
districts where water resource caution areas have been
desi gnated shall include in their annual budgets an anount for
t he devel opnent of alternative water supply systens, including
reclai ned water systens, pursuant to the requirenents of this
subsection. Beginning in 1996, such anmounts shall be nade
avail able to water providers and users no |ater than Decenber
31 of each year, through grants, matching grants, revolving
| oans, or the use of district lands or facilities pursuant to
the requirenents of this subsection and gui delines established
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by the districts.

(b) It is the intent of the Legislature that for each
reclained water utility, or any other utility, which receives
funds pursuant to this subsection, the appropriate
rate-setting authorities should develop rate structures for
all water, wastewater, and recl ai ned water and ot her
alternative water supply utilities in the service area of the
funded utility, which acconplish the foll ow ng:

1. Provide neaningful progress toward the devel opnent
and i nplenentation of alternative water supply systens,

i ncludi ng reclai med wat er systens;

2. Pronote the conservation of fresh water w thdrawn
fromnatural systens;

3. Provide for an appropriate distribution of costs
for all water, wastewater, and alternative water supply
utilities, including reclainmed water utilities, anong all of
the users of those utilities; and

4. Prohibit rate discrinination within classes of
utility users.

(c) In order to be eligible for funding pursuant to
this subsection, a project nmust be consistent with a | oca
gover nnment conprehensive plan and the governing body of the
| ocal governnent nust require all appropriate new facilities
within the project's service area to connect to and use the
project's alternative water supplies. The appropriate |oca
governnment nust provide witten notification to the
appropriate district that the proposed project is consistent
with the | ocal governnent conprehensive plan.

(d) Any and all revenues disbursed pursuant to this
subsection shall be applied only for the paynent of capital or
infrastructure costs for the construction of alternative water
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supply systens that provide alternative water supplies for
uses—wthi-n—one—or—nore—water—resourece—caution—areas.

(e) By January 1 of each year, the governing boards
shal | nmake available witten guidelines for the disbursal of
revenues pursuant to this subsection. Such guidelines shal
i nclude at m ni mum

1. An application process and a deadline for filing
appl i cati ons annual ly.

2. A process for deternmining project eligibility
pursuant to the requirenents of paragraphs (c) and (d).

3. A process and criteria for funding projects
pursuant to this subsection that cross district boundaries or
that serve nore than one district.

(f) The governing board of each water nanagenent
district shall establish an alternative water supplies grants
advi sory comrittee to recomend to the governing board
projects for funding pursuant to this subsection. The
advi sory commttee nenbers shall include, but not be limted
to, one or nore representatives of county, nunicipal, and
i nvestor-owned private utilities, and may include, but not be
limted to, representatives of agricultural interests and
environnental interests. Each conmittee nenber shal
represent his or her interest group as a whole and shall not
represent any specific entity. The committee shall apply the
gui delines and project eligibility criteria established by the
governi ng board in review ng proposed projects. After one or
nore hearings to solicit public input on eligible projects,
the committee shall rank the eligible projects and shal
submt themto the governing board for final funding approval
The advisory conmmittee may subnit to the governing board nore
projects than the avail abl e grant noney woul d fund.
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(g) Al revenues nade avail able annually pursuant to
this subsection nust be encunbered disbursed annually by the
governing board if it approves projects sufficient to expend
t he avail abl e revenues. Funds nust be di sbursed within 36

nont hs after encunbrance.

(h) For purposes of this subsection, alternative water
supplies are supplies of water that have been reclai ned after
one or nore public supply, municipal, industrial, commercial
or agricultural uses, or are supplies of stormmater, or
bracki sh or salt water, that have been treated in accordance
wi th applicable rules and standards sufficient to supply the
i ntended use.

(i) This subsection shall not be subject to the
rul enmaki ng requirenents of chapter 120

(j) By January 30 of each year, each water nanagenent
district shall subnit an annual report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives which accounts for the disbursal of al
budget ed anobunts pursuant to this subsection. Such report
shal | describe all projects funded and shall account
separately for noneys provided through grants, natching
grants, revolving |oans, and the use of district |ands or
facilities.

(k) The Florida Public Service Commission shall allow
entities under its jurisdiction constructing alternative water
supply facilities, including but not linted to aquifer
storage and recovery wells, to recover the full, prudently
incurred cost of such facilities through their rate structure.
Every conponent of an alternative water supply facility
constructed by an investor-owned utility shall be recovered in
current rates.
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Section 18. Section 373.498 and subsection (3) of

section 403.804, Florida Statutes, are repeal ed.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============

And the title is anended as fol | ows:
On page 2, line 11, after the sem col on"

i nsert:
anending s. 403.064, F.S.; requiring the reuse
of reclained water when feasible; requiring the
di ssem nation of public information regarding
the status of mmjor water sources; anending s.
403. 1835, F.S.; providing for bel ow narket
interest rate loans to qualified entities;
repealing s. 373.498, F.S., relating to
di sbhursenents fromthe water resources
devel opnent account; anending s. 367.022, F.S.
provi di ng an exenption fromregul ation by the
Fl orida Public Service Comission for certain
wat er suppliers who provi de nonpot abl e wat er
for fireflow, anmending s. 373.1961, F.S.
providi ng requirenents for disbursenents for
alternative water supply projects; repealing s.
403.804(3), F.S., relating to obsolete
provi sions concerning grants for water and
wastewater facilities;
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