Florida Senate - 2002 SB 1386

By Senator Constantine

9-577-02

1 Abill to be entitled

2 An act relating to robbery; anending s. 812. 13,

3 F.S.; providing that certain enhanced penalties

4 apply to the offense of robbery if, in the

5 course of commtting robbery, the offender used

6 a firearm deadly weapon, or other weapon;

7 providing that robbery is a second-degree

8 felony if a firearm deadly weapon, or other

9 weapon is not used in the course of conmitting

10 t he robbery; reenacting s. 921.0022(3)(f) and

11 (i), relating to the of fense severity ranking

12 chart of the Crimnal Punishnment Code, to

13 i ncorporate the anmendnents to s. 812.13, F. S

14 in references thereto; providing an effective

15 dat e.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Subsections (1) and (2) of section 812.13
20| Florida Statutes, are anended to read:
21 812.13 Robbery. --
22 (1) "Robbery" neans the taking of nobney or other
23 | property that whieh may be the subject of larceny fromthe
24 | person or custody of another, with intent to either
25 | permanently or tenporarily deprive the person or the owner of
26 | the noney or other property, when in the course of the taking
27 | there is the use of force, violence, assault, or putting in
28 | fear.
29 (2)(a) If in the course of committing the robbery the
30| offender carried or used a firearmor other deadly weapon,
31 then the robbery is a felony of the first degree, punishable
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by inprisonnent for a termof years not exceeding life
i mprisonnent or as provided in s. 775.082, s. 775.083, or s.
775.084.

(b) If in the course of conmmitting the robbery the
of fender carried or used a weapon, then the robbery is a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) If in the course of conmmitting the robbery the
of fender carried or used no firearm deadly weapon, or other
weapon, then the robbery is a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 2. For the purpose of incorporating the
anmendnents made by this act to section 812.13, Florida
Statutes, in references thereto, paragraphs (f) and (i) of
subsection (3) of section 921.0022, Florida Statutes, are
reenacted to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(f) LEVEL 6

316.027(1) (b) 2nd Acci dent involving death, failure
to stop; |eaving scene.

316.193(2) (b) 3rd Fel ony DU, 4th or subsequent

convi cti on.
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1| 775.0875(1) 3rd Taking firearmfrom | aw
2 enforcenent officer
3| 775.21(10) 3rd Sexual predators; failure to
4 register; failure to renew
5 driver's license or
6 identification card.
71 784.021(1)(a) 3rd Aggravat ed assault; deadly weapon
8 without intent to kill.
9] 784.021(1)(b) 3rd Aggravated assault; intent to
10 commt felony.
11| 784. 041 3rd Fel ony battery.
12 | 784.048(3) 3rd Aggravat ed stal king; credible
13 t hr eat .
14 | 784.048(5) 3rd Aggr avat ed stal ki ng of person
15 under 16.
16 | 784.07(2)(c) 2nd Aggravat ed assault on | aw
17 enforcenent officer
18 | 784.074(1) (b) 2nd Aggravat ed assault on sexually
19 violent predators facility staff.
20| 784.08(2)(b) 2nd Aggravat ed assault on a person 65
21 years of age or ol der
22 | 784.081(2) 2nd Aggravat ed assault on specified
23 of ficial or enployee.
24 | 784.082(2) 2nd Aggr avat ed assault by detai ned
25 person on visitor or other
26 det ai nee.
27 | 784.083(2) 2nd Aggr avat ed assault on code
28 i nspector.
29 | 787.02(2) 3rd Fal se inprisonnment; restraining
30 Wi th purpose other than those in
31 s. 787.01.
3
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1| 790. 115(2) (d)
2
3| 790. 161( 2)

4
5
6
7 | 790. 164( 1)
8
9

10 | 790. 19

11

12

13 | 794. 011(8) (a)

14

15

16 | 794. 05(1)

17

18 | 800. 04(5) (d)

19

20

21

22 | 800. 04(6) (b)

23

24

25 | 806. 031(2)

26

27

28 | 810.02(3) (c)

29

30

31
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2nd

2nd

2nd

2nd

3rd

2nd

3rd

2nd

2nd

2nd

SB 1386

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive
or act of arson or violence to
state property.

Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicl es.

Solicitation of minor to
participate in sexual activity by
custodi al adult.

Unl awf ul sexual activity with
speci fi ed mnor.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
| ess than 18 years.

Lewd or | ascivi ous conduct;

of fender 18 years of age or

ol der.

Arson resulting in great bodily
harmto firefighter or any other
per son.

Burgl ary of occupied structure;
unarned; no assault or battery.
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812.

812.

812.

812.

817.

817.

825.

825.

825.

825.

827.
827.
827.

014(2) (b) 1.

014(2) (b) 2.

015(9)

13(2) (c)

034(4) (a) 1.

4821(5)

102( 1)

102(3) (c)

1025( 3)

103(2) (c)

03(1)
03(3) (c)
071(2) & 3)
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2nd

2nd

2nd

2nd

1st

2nd

3rd

3rd

3rd

3rd

3rd
3rd
2nd

SB 1386

Property stol en $20, 000 or nore,
but | ess than $100, 000, grand
theft in 2nd degree.
Property stolen cargo val ued at
| ess than $50, 000, grand theft in
2nd degree.
Retail theft; property stolen
$300 or nore; second or
subsequent convicti on.
Robbery, no firearm or other
weapon (strong-armrobbery).
Communi cati ons fraud, val ue
greater than $50, 000.
Possess cl oni ng paraphernalia
with intent to create cloned
cellul ar tel ephones.
Abuse of an elderly person or
di sabl ed adul t.
Negl ect of an elderly person or
di sabl ed adul t.
Lewd or | ascivious nol estation of
an el derly person or disabled
adul t .
Expl oiting an elderly person or
di sabl ed adult and property is
val ued at | ess than $20, 000.
Abuse of a child.
Negl ect of a child.
Use or induce a child in a sexual
perfornmance, or pronote or direct
such performance
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1] 836.05 2nd Threats; extortion
2| 836.10 2nd Witten threats to kill or do
3 bodily injury.
4] 843.12 3rd Ai ds or assists person to escape
5] 847.0135(3) 3rd Solicitation of a child, via a
6 conputer service, to comit an
7 unl awf ul sex act.
8| 914. 23 2nd Retal i ati on agai nst a w tness,
9 victim or informant, with bodily
10 injury.
11| 943. 0435(9) 3rd Sex offenders; failure to conply
12 with reporting requirenents.
13| 944. 35(3) (a) 2. 3rd Committing malicious battery upon
14 or inflicting cruel or inhunman
15 treatnment on an i nmate or
16 of fender on conmmunity
17 supervision, resulting in great
18 bodi |y harm
19| 944. 40 2nd Escapes.
20 | 944. 46 3rd Har bori ng, concealing, aiding
21 escaped pri soners.
22| 944.47(1) (a)5. 2nd I nt roducti on of contraband
23 (firearm weapon, or explosive)
24 into correctional facility.
25| 951. 22(1) 3rd I ntoxicating drug, firearm or
26 weapon i ntroduced into county
27 facility.
28 (i) LEVEL 9
29| 316. 193
30 (3)(c)3.b. 1st DU nmansl aughter; failing to
31 render aid or give information
6
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1| 560. 123(8) (b) 3.
2
3
4
5 | 560. 125(5) (c)
6
7
8
9 | 655.50(10) (b) 3.

10

11

12

13 | 755. 0844

14 | 782. 04(1)

15

16 | 782. 04(3)

17

18

19

20 | 782. 051(1)

21

22

23

24 | 782.07(2)

25

26 | 787.01(1) (a) 1.

27

28 | 787.01(1) (a) 2.

29

30

31
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1st

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

SB 1386

Failure to report currency or
payment instrunents totaling or
exceedi ng $100, 000 by noney
transmtter.

Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commt preneditated nurder.
Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
Ss. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.
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787.

787.

790.

790.

794.

794.

794.

794.

800.

01(1) (a) 4.

02(3) (a)

161

166( 2)

011(2)

011(2)

011( 4)

011(8) (b)

04(5) (b)
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1st, PBL

1st

1st

1st, PBL

1st

Life

1st

1st

1st

SB 1386

Ki dnapping with intent to
interfere with performance of any
governnental or politica
function.

Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Attenpted capital destructive
devi ce of fense.

Possessi ng, selling, using, or
attenpting to use a weapon of
mass destruction.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person |ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der
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1| 812.13(2)(a) 1st, PBL Robbery with firearm or other
2 deadl y weapon.
3] 812.133(2)(a) 1st, PBL Carjacking; firearmor other
4 deadl y weapon.
5] 827.03(2) 1st Aggravat ed child abuse
6| 847.0145(1) 1st Selling, or otherwi se
7 transferring custody or control
8 of a nminor.
9| 847.0145(2) 1st Pur chasi ng, or otherwi se
10 obt ai ni ng custody or control, of
11 a mnor.
12 | 859.01 1st Poi soni ng food, drink, nedicine
13 or water with intent to kill or
14 i njure anot her person
15 ] 893. 135 1st Attenpted capital trafficking
16 of f ense.
17 ] 893. 135(1) (a) 3. 1st Trafficking in cannabis, nore
18 t han 10, 000 | bs.
19 | 893. 135
20 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
21 400 grans, |ess than 150
22 ki | ograns.
23 | 893. 135
24 (1) (c)l.c. 1st Trafficking in illegal drugs,
25 nore than 28 grans, |ess than 30
26 ki | ograns.
27 | 893. 135
28 (1) (d)1.c. 1st Trafficking in phencyclidine
29 nore than 400 grans.
30
31
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1] 893.135

2 (1) (e)l.c. 1st Trafficking in nethaqual one, nore
3 than 25 kil ograns.

4] 893. 135

5 (1) (f)1.c. 1st Trafficking in anphetam ne, nore
6 t han 200 grans.

7 | 893. 135

8 (1) (h)1.c. 1st Trafficking in

9 gamma- hydr oxybutyric acid (GHB)
10 10 kil ograns or nore.

11 | 893. 135

12 (D (i)l c. 1st Trafficking in 1, 4-Butanediol, 10
13 ki | ograms or nore.

14 | 893. 135

15 (1) (j)2.c. 1st Trafficking in Phenethyl am nes

16 400 grans or nore.

17 | 896.101(5)(c) 1st Money | aundering, financi al

18 instrunents totaling or exceedi ng
19 $100, 000.
20 | 896.104(4) (a) 3. 1st Structuring transactions to evade
21 reporting or registration
22 requi renents, financial
23 transactions totaling or
24 exceedi ng $100, 000.
25 Section 3. This act shall take effect July 1, 2001
26
27
28
29
30
31
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SENATE SUMVARY

Revi ses the e| enen

f the offense of robbery
that_robberY !?
I,

o t
a rst-degree felony, punishab
I npri sonnen t he colurse of conmitting a r
t he of fender used firearmor deadly weapon. Pr
that robbery is a first-degree felony if the off
used a weapon. Provides that robbery’is a second
felony if the offender did not use a firearm dea
weapon, or ot her weapon.

ts
fi
in
a
f
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