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l. Summary:

This CS creates the Law Enforcement Agency Consolidation Study Task Force within the
Executive Office of the Governor. The task force is assigned the responsiility of sudying the
effects of consolidating the law enforcement agenciesin the state under a unified command. The
task force must report its findings and recommendations to the Governor and Legidature.

This CS creates an undesignated section of Horidalaw.

Il. Present Situation:

Organizational Structure — Chapter 20, F.S., establishes the organizationd structure of
executive branch entities. Section 20.02(1), F.S., setsforth state policy on governmental
organizetion:

The State Condtitution contempl ates the separation of powers within state government
among the legidative, executive, and judicid branches of the government. The legidative
branch has the broad purpose of determining policies and programs and reviewing
program performance. The executive branch has the purpose of executing the programs
and policies adopted by the Legidature and of making policy recommendations to the
Legidaure. Thejudicia branch has the purpose of determining the condtitutiona
propriety of the policies and programs and of adjudicating any conflicts arisng from the
interpretation or gpplication of the laws.



BILL: CS/ICS/SB 1404 Page 2

Section 20.02(4), F.S., provides that structura reorganization must be a continuing process
through careful executive and legidative appraisa of the placement of proposed new programs
and the coordination of existing programs in response to public needs.

Further, under s. 20.02(6), F.S., the management and coordination of state services must be
improved and overlgpping activities diminated.

Section 20.02(2), F.S,, reiterates the congtitutional requirement that the agencies that compose
the executive branch must be consolidated into no more than 25 departments, exclusive of those
specificaly provided for or authorized in the State Congtitution, congstent with executive
cgpacity to adminigter effectively at dl levels. The agencies in the executive branch should be
integrated into one of the departments of the executive branch to achieve maximum efficiency
and effectiveness as intended by s. 6, Art. 1V of the State Condtitution.

Section 20.03, F.S,, contains definitions of the various types of entities that are authorized in the
executive branch. Included in the definitiond section are definitions for “council” or “advisory
council,”* “committee” or “task force,” 2“coordinating council,”® “commission,”* and “board of
trustees.”® Under the scheme set forth in law, a council or advisory council, a committee or atask
force, and a coordinating council are advisory bodies. A commission or aboard of trustees
exercise executive powers.

Law Enforcement Agencies— There are numerous entities in Florida that have been assgned
law enforcement responsbilities. The most obvious is the Florida Department of Law
Enforcement (the“FDLE”). The Legidature created the FDLE in s. 20.201, F.S. Pursuant to

s. 20.201(1), F.S., the head of the FDLE is the Governor and Cabinet.® The executive director of
FDLE is appointed by the Governor with the gpproval of three members of the Cabinet, subject
to confirmation by the Senate.” Three programs are established in the FDLE: (1) Crimind Justice

! Section 20.03(7), F.S., defines “council” or “advisory council” to mean an advisory body created by specific statutory
enactment and gppointed to function on acontinuing basis for the study of the problems arising in a specified functiona or
Erogra’n area of state government and to provide recommendations and policy dternatives.

Section 20.03(8), F.S,, defines “committeg” or “task force” to mean an advisory body created without specific statutory
enactment for atime not to exceed 1 year or created by specific satutory enactment for atime not to exceed 3 years and
gppointed to study a specific problem and recommend asolution or policy aternative with respect to that problem. Its
existence terminates upon the completion of its assgnment.

3 Section 20.03(9), F.S,, defines the term “coordiinating council” to mean an interdepartmental advisory body crested by law
to coordinate programs and activities for which one department has primary responsibility but in which one or more other
departments have an interest.

* Section 20.03(10), F.S., definesthe term “commission” to mean, unless otherwise required by the State Constitution, a body
created by specific satutory enactment within adepartment, the office of the Governor, or the Executive Office of the
Governor and exercising limited quas-legidative or quas-judicia powers, or both, independently of the heed of the
department or the Governor.

® Section 20.03(12), F.S., defines the term “board of trustees’ to mean, except with reference to the board crested in

chapter 253, F.S., aboard created by specific statutory enactment and appointed to function adjunctively to a department, the
Governor, or the Executive Office of the Governor to administer public property or apublic program.

6 Asof January 7, 2003, Art. 1V, s. 3(g) of the State Contitution will require that the Governor as chair, the Chief Financial
Officer, the Attorney Generd, and the Commissioner of Agriculturewill congtitute the agency head of the FDLE.

7 Section 20.201(1), F.S.



BILL: CS/ICS/SB 1404

Page 3

Investigations and Forensic Science Program; (2) Crimina Jugtice Information Program; and
(3) Crimind Justice Professionalism Program.®

Other agencies with law enforcement powers referred to in the bill indude:

Agency for Hedth Care Adminidiration

Department of Agriculture and Consumer Services
Department of Business and Professond Regulation
Department of Education

Department of Environmental Protection
Department of Highway Safety and Motor Vehicles
Department of Insurance

Department of Management Services

Department of Transportation

Fish and Wildlife Conservation Commisson

NNNN NN NNNN

Additiondly, there are various university and community college police.

L aw Enforcement Coordination — The FloridaMutual Aid Act is created in part I, ch. 23, F.S.°

The act authorizesamutua aid plan which provides for the command and coordination of law

enforcement planning, operations, and mutua aid, as well as the digtribution of informetion.
Under the act, two types of mutua aid agreements are permissible, both of which are written:

1. Voluntary Cooperation Agreement — Thistype of mutua ad plan is between two or more

law enforcement agencies, or between one or more law enforcement agencies and a school
board or state university. The agreement specifies the nature of assistance to be rendered,
which entity bears any liability, the procedures for requesting and for authorizing assstance,

the entity with command and supervisory responghility, atime limit for the agreement,
compensation or reimbursement, and any other necessary terms.'°

2. Reguested Operational Assistance Agreement — Thistype of agreement is between two or

more law enforcement agencies, or between one or more law enforcement agencies and
dther aschool board or univeraty, for the rendering of assstance in alaw enforcement

emergency. The agreement must specify the nature of the assistance to be rendered, the entity

with ligbility for acts arisng under the agreement, procedures for requesting and for
authorizing assstance, the entity with command and supervisory responghility, atime limit
for the agreement, amount of compensation or reimbursement, and other terms.**

Under s. 23.1231, F.S,, the Florida Mutua Aid Plan must prepare for the digtribution and

dlocation of state resources, including the Florida National Guard, in support of the overdl law

8 Section 20.201(2), F.S.

9 Sedtions 23.12— 23127, F.S.

10 Examples of law enforcement activities that may be addressed in avoluntary cooperation written agreement include, but
are not limited to, establishing ajoint city-county task force on narcotics smuggling, authorizing school safety officersto
enforce lawsin an areawithin 1,000 feet of aschool or school board property, or establishing ajoint city-county traffic
enforcement task force.

11 An example of the use of arequested operational assistance agreement isto meet arequest for assistance dueto acivil
disturbance or other emergency asdefinedins. 252.34, F.S.
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enforcement misson. The plan is administered by the FDLE. The executive director of the FDLE
isthe director of the plan. As such, he or she is assgned the following duties

1. Coordinate, integrate, and implement law enforcement planning and activities for use of
mutua aid and State resources,

2. Coordinate the organization and direction of the law enforcement services of the plan;

3. Coordinate and implement the gathering and collection of information and intelligence
relating to law enforcement mutua aid or assstance from state agenciesto loca law
enforcement agencies,

4. During adate of emergency declared by the Governor, command, control, and coordinate
al gate law enforcement personnd and equipment to support local law enforcement
agencies,

5. Act asliason with the Division of the Horida Highway Petrol of the Department of
Highway Safety and Motor Vehicles to coordinate and integrate plans for traffic control
and the participation of the department in the law enforcement operation;

6. Serveasliason fromlocd law enforcement for requesting services from the Florida
Nationa Guard;

7. Serveasliaison to the Governor, federd and state departments and agencies, and loca
law enforcement officias,

8. Guidetheflow of law enforcement information from federal and state organization to
locd law enforcement; and

9. Seaveasliason to the Attorney Generd to keep him or her apprised.

Effect of Proposed Changes:

The CS creates the Law Enforcement Agency Consolidation Study Task Force (the “task force’)
within the Executive Office of the Governor (the “EOG”). The task force is composed of five
members:

1. Two representatives from private corporate industry with expertise in corporate mergers,
who are gppointed by the Governor;

2. The Attorney Generd or his or her designee;

3. A member of the Senate, appointed by the Senate President; and

4. A member of the House of Representatives, appointed by the Speaker of the House of
Representatives.

The first meeting of the task force is to be held by no later than July 15, 2002, & which time the
members are to saect by mgjority vote a chairperson from the members. All other
recommendations of the task force must be by mgjority vote.

The task force is explicitly made subject to the requirements of ch. 119, F.S,, and s. 286.011, F.S.

Task force members are entitled to reimbursement for per diem and travel in accordance with
s.112.061, F.S.

The Executive Office of the Governor provides staff support for the task force.
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The task force is assgned the duty to study the effects of consolidating law enforcement
agencies in Florida under a unified command.

A preliminary and find report are required by the committee subgtitute. The preiminary draft is
due 45 days before the first day of the 2003 Regular Session of the Legidature. The find report
is due 30 days before the first day of that session.

The preiminary and draft report must:

< |dentify dl law enforcement functions and personnel positions that exist in each state
agency,

< ldentify dl statutory provisons that assgn law enforcement duties to the State agencies,

< ldentify the options consdered by the task force for consolidation of law enforcement
functions, duties, and personnel, and identify costs for consolidation under each option
considered,

< If thetask force determines that partia or total consolidation of law enforcement
functions or personnd, or both, would preserve and promote public safety and be in the
best interests of the state, recommend the best option of consolidating law enforcement
functions or personnd, or both, including a cost analysis and comparison with supporting
andyss.

Each state agency isrequired to fully cooperate with the task force in the performance of its
duties. Further, each state department, division, or agency that has been assgned law
enforcement functions or that employs sworn law enforcement personnel must submit a report to
the task force on the number of pogtions within that department, divison, or agency which are
positions for sworn law enforcement personnd and identify any section of the Forida Statutes
upon which the department, division, or agency relies for authority to employ the svorn law
enforcement personnd. These reports must be submitted to the task force by October 1, 2002.

The task force is abolished July 1, 2003.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
The task force is subject to open government requirements.
C. Trust Funds Restrictions:

None.
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V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The fiscal impact on the private sector of establishing the task force is unknown, but
would be expected to be minimal, if at all. Recommendations to consolidate law
enforcement functions, however, could result in lower costs to the private sector, though
thisisindeterminate.

C. Government Sector Impact:

Staff of the Executive Office of the Governor will serve as g&ff to the task force. The CS
provides no additiona funding for the task force, so costs would be borne by the EOG.

VI. Technical Deficiencies:
None.
VII. Related Issues:

The CS does not provide for representation of any law enforcement officials on the commission.
VIIL. Amendments:

None.

This Senate gaff analysis does not reflect the intent or official position of the bill’ s sponsor or the Forida Senate.




