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l. Summary:

The committee subgtitute for Senate Bill 1422 providesthat if a thoroughbred permitholder fails
to operate dl performances scheduled on its 2001-2002 licenseg, fallure to pay tax on handle for a
full schedule of live races for those performances does not condtitute failure to pay tax on handle
for afull schedule of live racesin afisca year for the purposes of s. 550.09515(3), F.S. The
committee subgtitute aso provides that a thoroughbred permitholder who fails to operate dll
performances on its 2001-2002 license does not lose its right to retain its permit. The committee
subdtitute provides that a thoroughbred permitholder shdl file an amendment with the divison

no later than May 31, 2002, that indicates that it will not be able to operate the performances on
its 2002-2003 license without impodtion of any pendty for falure to operate dl licensed
performances provided in ch. 550, F.S. Findly, the committee subgtitute provides that any

quarter horse permit holder operating under avalid permit issued before January 1, 2002, which
has not relocated after December 31, 2001, to a county other than the county that appears on the
origina permit application are authorized to substitute other races of other breeds of horses.

This committee subgtitute substantialy amends the following sections of the Horida Statutes:
550.09515, 550.334, and 550.5251.

Il. Present Situation:

The regulation of pari-mutud wagering is governed by ch. 550, F.S. Regulation is administered
by the Divison of Pari-mutud Wagering (divison) within the Department of Business and
Professona Regulation. Pari-mutud activitiesinclude: thoroughbred racing, harness racing,
quarter horse racing, greyhound racing, and jai dai. Persons who wish to conduct pari- mutud
wagering in Horida are required to file a permit gpplication with the divison as provided for in s,
550.054, F.S. Each permit issued by the division specifies the name of the permitholder, the
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location of the pari-mutue facility, the type of pari-mutuel activity desired to be conducted, and
agatement of the applicant’ s qudifications. A permit isineffectua, however, until gpproved by
amagority of the eectors participating in araification dection in the county in which the
applicant proposes to conduct pari-mutue wagering activities.

Section 550.0115, F.S,, provides that after a permit has been issued by the divison, and after the
permit has been approved by eection, the divison is required to issue each permitholder an
annud license to conduct pari-mutuel operations. Pursuant to s. 550.01215(1), F.S,,
permitholders must annualy, between December 15 and January 4, apply with the divison for a
license to conduct performances during the next sate fisca year. With the exception of
thoroughbred racing, the division issues each license by March 15. Pursuant to s. 550.5251(2),
F.S., thoroughbred racing licenses are issued on February 15, and thoroughbred permitholders
may request changes up to March 31. The thoroughbred racing season runs from June 1 to May
31 of the following yeer.

Section 550.01215(3), F.S., requires each permitholder to operate al performances at the date
and time specified on itslicense. Absent events beyond its contral, if apermitholder failsto
operate al performances as specified on itslicense, the divisonis required to hold a hearing to
determine whether to fine or suspend the permitholder’ s license. Furthermore, s. 550.5251(2),
F.S., provides that each thoroughbred permitholder must operate the full number of days
authorized on each of the dates on its license as a condition precedent to the vaidity of itslicense
and itsright to retain its permit.

Pursuant to s. 550.0951(3), F.S., each permitholder isrequired to pay to the divison tax on
contributions to pari-mutuel pools on races or games conducted, the aggregate of which is

referred to as “handle.” Section 550.09515(3)(a), F.S., providesthat the permit of athoroughbred
horse permitholder who does not pay tax on handle for live thoroughbred performances for afull
schedule of live racing during any two consecutive ate fiscd years shdl be void and shdl

escheat to and become the property of the state, absent events beyond its control. Financid
hardship, in and of itself, does not condtitute just cause for failure to operate and pay tax on

handle.

Section 550.334, F.S., addresses substitution of races by quarter horse permitholders. Section
550.334(7)(a), F.S., authorizes quarter horse racing permitholders to substitute other races of
other breeds of horses which are registered with the American Paint Horse Association,
Appaoosa Horse Club, Arabian Horse Registry of America, Jockey Club, PAomino Horse
Breeders of America, or United States Trotting Association. Thereis currently no quarter horse
pari-mutue racing being conducted in Horida

Effect of Proposed Changes:

Section 1 creates subsection (8) of s. 550.09515, F.S., which provides that if a permitholder fails
to operate all performances scheduled on its 2001-2002 license, failure to pay tax on handle for a
full schedule of live races for those performances does not condtitute failure to pay tax on handle
for afull schedule of liveracesin afiscd year for the purposes of s. 550.09515(3), F.S. The
committee substitute provides, however, that subsection (8) may not be construed as forgiving a
thoroughbred permitholder from paying taxes on performances conducted at its facility pursuant
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to its 2001-2002 license other than for failure to operate dl performances on its 2001-2002
license.

Section 2 creates subsections (6) and (7) of s. 550.5251, F.S. Subsection (6) provides that
notwithstanding the provisions of subsection (2), a thoroughbred permitholder who failsto
operate dl performances on its 2001- 2002 license does not loseits right to retain its permit. Such
permitholder is eigible for issuance of an annua license pursuant to s. 550.0115, F.S,, for
subsequent racing seasons. The committee subgtitute adso provides that the divison shdl not take
disciplinary action againgt a permitholder for failure to operate dl licensed performances for the
2001-2002 license pursuant to this section or s. 550.01215, F.S. The committee substitute
provides that this section may not be interpreted to prohibit the division from taking disciplinary
action againgt athoroughbred permitholder for failure to pay taxes on performances pursuant to
its 2001-2002 license.

Subsection (7) provides that a thoroughbred permitholder shdl file an amendment with the
divison no later than May 31, 2002, that indicates that it will not be able to operate the
performances on its 2002- 2003 license without imposition of any pendty for failure to operate
all licensed performances provided in ch. 550, F.S.

Section 3 amends paragraph (a) of subsection (7) of s. 550.334, F.S.,, to provide that any quarter
horse permit holder operating under avaid permit issued before January 1, 2002, which has not
relocated after December 31, 2001, to a county other than the county that appears on the origina
permit application is authorized to substitute other races of other breeds of horses.

Section 4 provides that except as otherwise expresdy provided in this act, the act takes effect
upon becoming alaw and applies retroactively to any thoroughbred permitholder that obtained a
license for the 2001-2002 racing Season.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

Failure of athoroughbred permitholder to pay tax on handle for afull schedule of live
races for those performances scheduled on its 2001-2002 license will not congtitute
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VI.

VII.

VIII.

failure to pay tax on handle for afull schedule of live racesin afisca year for the
purposes of s. 550.09515(3), F.S.

B. Private Sector Impact:

Thoroughbred permitholders who are unable to operate al performances and pay taxeson
handle for failure to operate during the 2001- 2002 racing season will be alowed to retain
their permits and not be subject to disciplinary action.

Any applicant for aquarter horse racing permit, or any quarter horse racing permithol der
who relocates to a different county after December 31, 2001, will be unable to race other
races of other breeds of horses. However, the division reports that thereis currently only
one quarter hose racing permitholder in Forida, and no races are being conducted. That
permitholder will only be affected if it decides to reocate its facility to a county other

than the one appearing on its application.

C. Government Sector Impact:

The committee subgtitute limits the divison's ability to take disciplinary action againg
thoroughbred permitholders under limited circumstances.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the FHorida Senate.




