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1 A bill to be entitled

2 An act relating to foster care and rel ated

3 servi ces; anmending s. 409.1671, F.S.; extending

4 phase-in of the statewi de foster care

5 privatization plan; providing for increnental

6 transition into community-based care; requiring

7 the Departnent of Children and Fanmily Services

8 to provide an operations prospectus to | ead

9 agency contract bidders; specifying contents;

10 requiring oversight and quality assurance of

11 the privatization process by the Ofice of

12 Program Pol i cy Anal ysis and Gover nnent

13 Accountability; providing for the devel opnent

14 and use of outcone neasures; providing for

15 i ncorporation of the outcone neasures in | ead

16 agency contracts; providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Paragraph (a) of subsection (1), paragraph
21| (a) of subsection (2), and paragraph (a) of subsection (4) of
22 | section 409.1671, Florida Statutes, are anended to read:

23 409. 1671 Foster care and rel ated servi ces;

24 | privati zation. --

25 (1) (a) It is the intent of the Legislature that the
26 | Departnment of Children and Fam |y Services shall privatize the
27 | provision of foster care and related services statewide. It is
28 | further the Legislature's intent to encourage communities and
29 | other stakeholders in the well-being of children to

30| participate in assuring that children are safe and

31| well-nurtured. However, while recognizing that sone | oca

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2002 HB 1461
592- 143- 02

governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to

assi st in funding prograns that previously have been funded by
the state. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As
used in this section, the term"privatize" neans to contract

Wi th conpetent, comunity-based agenci es. The departnent shal
submt a plan to acconplish privatization statew de, through a
conpetitive process, phased in over a 5-year 3-year period
begi nni ng January 1, 2000. The privatization plan shall allow

for the increnental transition of each district into

communi ty-based care so that the | ead agency can, prior to

assuning responsibility for other children and famli es,

denonstrate to the Ofice of Program Policy Anal ysis and

Governnent Accountability and the comunity that with each

incremental transition it is neeting the performance criteria

establi shed by the Ofice of Program Policy Anal ysis and

Governnent Accountability pursuant to paragraph (4)(a).This

pl an nmust be devel oped with |l ocal community participation
including, but not limted to, input from comunity-based
providers that are currently under contract with the
departnment to furnish conmunity-based foster care and rel ated
services, and nust include a nethodol ogy for deternning and
transferring all available funds, including federal funds that
the provider is eligible for and agrees to earn and that
portion of general revenue funds which is currently associated
with the services that are being furni shed under contract. The
2
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net hodol ogy nust provide for the transfer of funds
appropriated and budgeted for all services and prograns that
have been incorporated into the project, including al
managenent, capital (including current furniture and
equi pnent), and adninistrative funds to acconplish the
transfer of these prograns. This nethodol ogy nust address
current and expected workl oad and at | east the 3 previous
years' experience in expenses and workl oad. Wth respect to
any district or portion of a district in which privatization
cannot be acconplished within the 5-year 3-yea+r tinefrane, the
departnment nust clearly state in its plan the reasons the
ti mefrane cannot be met and the efforts that should be nade to
renedi ate the obstacles, which nay include alternatives to
total privatization, such as public-private partnerships. As
used in this section, the term"related services" includes,
but is not linmted to, famly preservation, independent
living, energency shelter, residential group care, foster
care, therapeutic foster care, intensive residential
treatnent, foster care supervision, case managenent,
post pl acenent supervi sion, permanent foster care, and fanly
reunification. Unless otherw se provided for, beginning in
fiscal year 1999-2000, either the state attorney or the Ofice
of the Attorney General shall provide child welfare | ega
services, pursuant to chapter 39 and ot her rel evant
provisions, in Sarasota, Pinellas, Pasco, Broward, and Manatee
Counties. Such legal services shall conmence and be
ef fective, as soon as deternined reasonably feasible by the
respective state attorney or the Ofice of the Attorney
Ceneral, after the privatization of associated prograns and
child protective investigations has occurred. Wen a private
nonprofit agency has received case nanagenent
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1| responsibilities, transferred fromthe state under this

2| section, for a child who is sheltered or found to be dependent
3] and who is assigned to the care of the privatization project,
4 | the agency nmay act as the child's guardian for the purpose of
5| registering the child in school if a parent or guardian of the
6| child is unavailable and his or her whereabouts cannot

7 | reasonably be ascertai ned. The private nonprofit agency may

8 | al so seek energency nedical attention for such a child, but

9]l only if a parent or guardian of the child is unavailable, his
10 | or her whereabouts cannot reasonably be ascertained, and a

11 | court order for such energency nedical services cannot be

12 | obt ai ned because of the severity of the energency or because
13| it is after normal working hours. However, the provider nay
14 | not consent to sterilization, abortion, or termnation of |ife
15| support. If a child's parents' rights have been term nated,

16 | the nonprofit agency shall act as guardian of the child in al
17 | circunst ances.

18 (2)(a) The departnent may contract for the delivery,
19 | adninistration, or managenent of protective services, the

20 | services specified in subsection (1) relating to foster care,
21| and other related services or prograns, as appropriate.

22 | However, no later than 60 days after the effective date of

23| this act, the departnent shall ensure that all |ead agency

24 | contract bidders are provided with a prospectus whi ch shal

25| set forth a full and fair disclosure of all material

26 | information regarding the current operation of each district's
27 | famly foster care programand rel ated services. The

28 | prospectus shall contain, at a mninum all current and

29 | proj ected case managenent and out-of - hone care needs of

30| children; all current and projected nental health needs of

31| children, including the need for residential nental health
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1| treatnent; all state and federal performance and conpliance

2| reports, audits, and system perfornance data; all incident

3| reports, inspector general reports, provider audits,

4 | eval uations of contractor performance, and other avail abl e

5] investigative reports; the current and proposed budgeted funds
6| which will be available to the | ead agency to inpl enent

7 | communi ty-based care, including all funds derived from federa
8| and state revenues, grants, trust funds, and earnings; al

9 | known current costs associated with operating the fanmly

10| foster care programand rel ated services, including unit costs
11| for services based upon geographical |ocations and

12 | cost-of -services increases; and all known or anticipated risk
13 | managenent clains and litigation involving children who have
14 | been or are currently receiving services fromthe departnent
15| or any contract providers. The departnent shall retain

16 | responsibility for the quality of contracted services and

17 | prograns and shall ensure, by enpl oyi ng the outcone neasures
18 | devel oped by the Ofice of Program Policy Anal ysis and

19 | Governnent Accountability and by any other appropriate neans,
20| that services are delivered in accordance with applicable

21| federal and state statutes, rules,and regulations and in a

22 | manner so that children are safe and nurtured while receiving
23 | service pursuant to chapter 39

24 (4)(a) There shall be independent third-party

25| oversight and quality assurance of the privatization process
26 | by the Ofice of Program Policy Analysis and Gover nnent

27 | Accountability in each district, which shall utilize federa
28 | and state standards, recogni zed child welfare nonitoring

29 | standards, and all performance expectations of the departnent
30| as to the | ead agency to devel op appropri ate outcone neasures
31| and nonitor and assess the transition to conmunity-based care
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and the perfornmance of the | ead agency to ensure that al

children receiving communi ty-based care services are safe,

nurtured, and receiving the benefits and protections afforded

to themunder state and federal |aw. The outcone neasures

establi shed by the Ofice of Program Policy Anal ysis and

Governnent Accountability shall be incorporated into any

contracts entered into with any agency assuning | ead agency

responsibilities. The departnent shall establish a quality

assurance program for privatized services. The quality
assurance program shall be based on standards established by a
nati onal accrediting organi zation such as the Council on
Accreditati on of Services for Fanmlies and Children, Inc.
(COA) or CARF--the Rehabilitation Accreditation Conm ssion
The departnment may devel op a request for proposal for such
oversight. This program nust be devel oped and adnini stered at
a statewide level. The Legislature intends that the departnent
be pernmitted to have limted flexibility to use funds for
i mproving quality assurance. To this end, effective January 1,
2000, the departnent may transfer up to 0.125 percent of the
total funds fromcategories used to pay for these
contractual ly provided services, but the total anmount of such
transferred funds may not exceed $300,000 in any fiscal year
When necessary, the departnent may establish, in accordance
with s. 216.177, additional positions that will be exclusively
devoted to these functions. Any positions required under this
par agraph nmay be established, notw thstanding ss.
216. 262(1)(a) and 216.351. The departnent, in consultation
with the community-based agencies that are undertaking the
privatized projects, shall establish m ninmmthresholds for
each conponent of service, consistent with standards
establ i shed by the Legislature. Each program operated under
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contract with a conmunity-based agency nust be eval uated
annual ly by the departnent. The departnment shall subnit an
annual report regarding quality performance, outcone neasure
attai nment, and cost efficiency to the President of the
Senate, the Speaker of the House of Representatives, the
mnority | eader of each house of the Legislature, and the
Governor no later than January 31 of each year for each
project in operation during the preceding fiscal year
Section 2. This act shall take effect July 1, 2002.
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