CS/HB 1473, First Engrossed

1 Abill to be entitled

2 An act relating to the protection of manatees;
3 anending s. 370.12, F.S.; requiring notice to

4 counti es where manatee protection zones or

5 nmanat ee speed zones may be inposed by the Fish
6 and WIldlife Conservation Conmi ssion; providing
7 for establishment of local rule review

8 conmmi ttees; providing duties and

9 responsibilities of the counties, comittees,
10 and conmi ssion; providing for conmrittee reports
11 and recommendations; providing that witten

12 reports subnmitted to the conm ssion by the

13 conmittees and Fish and Wldlife Conservation
14 Conmi ssion staff responses shall be part of the
15 rul emaki ng record; clarifying the Fish and

16 Wl dlife Conservation Commission's authority to
17 provide conments to pernitting agencies

18 relating to the protection of manatees;

19 revising the circunstances under which the
20 conmi ssion may post and regul at e not or boat
21 speeds to protect nmnatees; requiring specified
22 counties to devel op nanatee protection plans
23 that are consistent with specified policy
24 directive; providing the conmmi ssion with
25 rul emaki ng authority; anmending s. 372.072,
26 F.S.; requiring that the conmi ssion develop a
27 neasur abl e bi ol ogi cal goal to define nanatee
28 recovery; requiring the comm ssion to use the
29 goal in devel opi ng managenent plans and work
30 pl ans and for deternining the progress of
31 nmanat ee recovery; anmending s. 327.41, F.S.
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1 conformng a cross-reference; providing

2 | egislative intent regardi ng nanat ee

3 protection; providing for conpliance studies,

4 enforcenent initiatives, and boater education

5 pl ans; requiring the conm ssion to identify

6 i npedi nents to high rates of conpliance

7 providing legislative intent that the

8 provi sions of the act not be retroactively

9 appl i ed except as otherw se provided; providing
10 an exenption; providing an effective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (2) of section 370.12, Florida
15| Statutes, is anended to read:
16 370.12 Marine aninmals; regulation.--
17 (2) PROTECTI ON OF MANATEES OR SEA COW&. - -
18 (a) This subsection shall be known and may be cited as
19| the "Florida Manatee Sanctuary Act."
20 (b) The State of Florida is hereby declared to be a
21 | refuge and sanctuary for the manatee, the "Florida state
22 | marine mammal . " The protections extended to and authorized on
23| behalf of the nanatee by this act are independent of, and
24 | therefore are not contingent upon, its status as a state or
25| federal |isted species.
26 (c) \Whenever the Fish and Wldlife Conservation
27 | Commission is satisfied that the interest of science will be
28 | subserved, and that the application for a permt to possess a
29 | manatee or sea cow (Trichechus manatus) is for a scientific or
30 | propagati onal purpose and should be granted, and after
31| concurrence by the United States Departnent of the Interior
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the comi ssion may grant to any person naki ng such application
a special permt to possess a nanhatee or sea cow, which permt
shal | specify the exact nunber which shall be maintained in
captivity.

(d) Except as may be authorized by the terns of a
valid state pernit issued pursuant to paragraph (c) or by the
terns of a valid federal permt, it is unlawful for any person
at any tine, by any neans, or in any nanner intentionally or
negligently to annoy, nolest, harass, or disturb or attenpt to
nol est, harass, or disturb any nanatee; injure or harmor
attenpt to injure or harmany nmanatee; capture or collect or
attenpt to capture or collect any manatee; pursue, hunt,
wound, or kill or attenpt to pursue, hunt, wound, or kill any
nmanat ee; or possess, literally or constructively, any nanatee
or any part of any manat ee.

(e) Any gun, net, trap, spear, harpoon, boat of any
kind, aircraft, autonobile of any kind, other notorized
vehi cl e, chemi cal, explosive, electrical equipnent, scuba or
ot her subaquatic gear, or other instrunent, device, or
apparatus of any kind or description used in violation of any
provi sion of paragraph (d) nmay be forfeited upon conviction
The foregoing provisions relating to seizure and forfeiture of
vehi cl es, vessels, equipnent, or supplies do not apply when
such vehicl es, vessels, equipnent, or supplies are owned by,
or titled in the nanme of, innocent parties; and such
provisions shall not vitiate any valid lien, retaintitle
contract, or chattel nortgage on such vehicles, vessels,
equi pnent, or supplies if such lien, retain title contract, or
chattel nortgage is property of public record at the tine of
t he seizure.

3
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(f)1. Except for energency rul es adopted under s.

120.54, all proposed rules of the commission for which a

notice of intended agency action is filed proposing to govern

t he speed and operation of notorboats for purposes of manatee

protection shall be submtted to the counties in which the

proposed rules will take effect for review by local rule

revi ew conmm ttees.

2. No less than 60 days prior to filing a notice of

rul e devel opnent in the Florida Adnministrative Wekly, as

provided in s. 120.54(3)(a), the conmission shall notify the

counties for which a rule to regulate the speed and operation

of notorboats for the protection of manatees is proposed. A

county so notified shall establish a rule review conmittee or

several counties may conbine rule review conmttees.

3. The county commission of each county in which a

rule to regul ate the speed and operation of notorboats for the

protection of nmanatees is proposed shall designate a rule

review committee. The designated voting nenbership of the

rule review committee nmust be conprised of waterway users,

such as fishers, boaters, water skiers, other waterway users,

as conpared to the nunber of nmnatee and ot her environnental

advocates. A county conmi ssion nay designate an existing

advi sory group as the rule review conmmittee. Wth regard to

each committee, fifty percent of the voting nenbers shall be

nmanat ee advocates and ot her environnental advocates, and fifty

percent of the voting nenbers shall be waterway users.

4. The county shall invite other state, federal

county, nmunicipal, or |ocal agency representatives to

partici pate as nonvoting nenbers of the local rule review

comm tt ee.

4
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5. The county shall provide |ogistical and

adm nistrative staff support to the local rule review

comm ttee and nmay request technical assistance from conm ssion
staff.
6. Each local rule review conmmttee shall elect a

chair and recording secretary fromanong its voting nenbers.

7. Conmission staff shall submit the proposed rul e and

supporting data used to develop the rule to the local rule

revi ew comm ttees.

8. The local rule review comittees shall have 60 days

fromthe date of receipt of the proposed rule to subnmt a

witten report to commission nenbers and staff. The local rule

review committees may use supporting data supplied by the

conmi ssion, as well as public testinony which may be coll ected

by the committee, to develop the witten report. The report

may contain recomended changes to proposed nanat ee protection

zones or speed zones, including a recommendation that no rule

be adopted, if that is the decision of the commttee.

9. Prior to filing a notice of proposed rul emaking in

the Florida Adninistrative Wekly as provided in s.

120.54(3)(a), the conmission staff shall provide a witten

response to the local rule review conmittee reports to the

appropriate counties, to the conm ssion nenbers, and to the

publ i ¢ upon request.

10. In conducting a review of the proposed nanat ee

protection rule, the local rule review comittees nay address

such factors as whether the best available scientific

i nformati on supports the proposed rule, whether seasonal zones

are warranted, and such other factors as nay be necessary to

bal ance nanatee protection and public access to and use of the

wat ers bei ng regul ated under the proposed rule.

5
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11. The witten reports submitted by the local rule

review committees shall contain a majority opinion. If the

majority opinion is not unani nbus, a ninority opinion shal

al so be included.

12. The nenbers of the commission shall fully consider

any tinely subnitted witten report subnitted by a local rule

review committee prior to authorizing conm ssion staff to nove

forward with proposed rul enaking and shall fully consider any

timely subnmitted subsequent reports of the conmittee prior to

adoption of a final rule. The witten reports of the |oca

rule review conmittees and the witten responses of the

conmi ssion staff shall be part of the rul emaking record and

may be subnitted as evidence regarding the committee's

reconmendations in any proceeding relating to a rul e proposed

or adopted pursuant to this subsection

13. The commission is relieved of any obligations

regarding the local rule review conmttee process created in

this paragraph if a tinely noticed county conmission fails to

timely designate the required rule review comittee.

(g)tH- In order to protect nanatees or sea cows from
harnful collisions with notorboats or from harassnent, the
Fish and Wl dlife Conservation Comm ssion is authorized, in

addition to all other authority, to provide a permtting

agency with comrent s shatt—adept—rutes—under—chapter—126

regardi ng the expansion of existing, or the construction of

new, rmarine facilities and nooring or docking slips, by the
addition or construction of five or nore powerboat slips. The

conmi ssion shall adopt rules under chapter 120—and regul ating

t he operation and speed of notorboat trafficr-only where
nmanat ee sightings are frequent and the best avail able

scientific information, as well as other avail able, rel evant,

6
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1| and reliable information, which nay include but is not linted

2| to, manatee surveys, observations, available studies of food

3| sources, and water depths, supports the concl usions that

4 | nanat ees +t—ecan—be—generatHy—assured—based—on—avaitabte

5 | setrentite—informattom—that—they inhabit these areas on a

6 | regul ar er—ecoentinueus basi s:

7 1. In Lee County: the entire Orange River, including

8| the Tice Florida Power and Light Corporation discharge cana

9 | and adj oi ning waters of the Cal oosahatchee River within 1 mle
10| of the confluence of the Orange and Cal oosahatchee Rivers.
11 2. In Brevard County: those portions of the Indian
12 | River within three-fourths of a mle of the Olando Utilities
13 | Conmi ssi on Del espi ne power plant effluent and the Florida
14 | Power and Light Frontenac power plant effluents.
15 3. In Indian R ver County: the discharge canals of the
16 | Vero Beach Munici pal Power Plant and connecting waters within
17|11 1/4 niles thereof.
18 4., In St. Lucie County: the discharge of the Henry D.
19 | King Miunicipal Electric Station and connecting waters within 1
20| mle thereof.
21 5. I n PalmBeach County: the discharges of the Florida
22 | Power and Light Riviera Beach power plant and connecting
23 | waters within 1 1/2 niles thereof.
24 6. In Broward County: the discharge canal of the
25| Florida Power and Light Port Evergl ades power plant and
26 | connecting waters within 1 1/2 niles thereof and the
27 | di scharge canal of the Florida Power and Light Fort Lauderdal e
28 | power plant and connecting waters within 2 niles thereof. For
29 | purposes of ensuring the physical safety of boaters in a
30 | sonetines turbulent area, the area fromthe easternnost edge
31| of the authorized navigation project of the intracoasta

7
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wat erway east through the Port Everglades Inlet is excluded
fromthis regulatory zone.

7. 1In CGtrus County: headwaters of the Crystal River,
commonly referred to as King's Bay, and the Honpbsassa River.

8. In Volusia County: Blue Springs Run and connecting
waters of the St. Johns River within 1 nmile of the confluence
of Blue Springs and the St. Johns River; and Thonpson Creek,
Strickl and Creek, Dodson Creek, and the Tonpka Ri ver.

9. In Hllsborough County: that portion of the Alafia
Ri ver fromthe nmain shipping channel in Tanpa Bay to U.S.

H ghway 41.

10. In Sarasota County: the Venice Inlet and
connecting waters within 1 nmle thereof, including Lyons Bay,
Donna Bay, Roberts Bay, and Hatchett Creek, excluding the
waters of the intracoastal waterway and the right-of-way
bordering the centerline of the intracoastal waterway.

11. In Collier County: within the Port of Islands,
within section 9, township 52 south, range 28 east, and
certain unsurveyed |l ands, all east-west canals and the
north-south canals to the southerly extent of the intersecting
east-west canals which lie southerly of the centerline of U S.
H ghway 41.

12. I n Manatee County: that portion of the Manatee
Ri ver east of the west |ine of section 17, range 19 east,
township 34 south; the Braden River south of the north |ine
and east of the west line of section 29, range 18 east,
township 34 south; Terra Ceia Bay and River, east of the west
line of sections 26 and 35 of range 17 east, township 33
south, and east of the west |line of section 2, range 17 east,
townshi p 34 south; and Bi shop Harbor east of the west |ine of
section 13, range 17 east, township 33 south.

8
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1 13. In M ani-Dade County: those portions of Black

2| Creek lying south and east of the water control dam i ncluding

3| all boat basins and connecting canals within 1 nmile of the

4 | dam

5 (h) tg) The Fish and WIldlife Conservation Conmmi ssion

6 | shall adopt rules pursuant to chapter 120 regul ating the

7 | operation and speed of notorboat traffic only where nanatee

8 | sightings are frequent and the best available scientific

9| information, as well as other avail able, relevant, and
10| reliable informati on, which may include but is not linmited to,
11 | nanat ee surveys, observations, avail able studies of food
12 | sources, and water depths, supports the concl usion that
13 | nanat ees +t—ecan—be—generatHy—assured—that—they i nhabit these
14 | areas on a regul ar er—eoentindous basis within that portion of
15| the Indian R ver between the St. Lucie Inlet in Martin County
16 | and the Jupiter Inlet in PalmBeach County and—tna—addition;-
17 .
18
19
20
21 | eontindeus—basts within the Loxahatchee River in Pal m Beach
22 | and Martin Counties, including the north and sout hwest forks
23 | thereof. At+H-mtedtane—or—cor+ridor—providingfor—reasonabte
24 . - . g .
25
26 (i) th)y The conmi ssion shall adopt rules pursuant to
27 | chapter 120 regul ating the operation and speed of nptorboat
28 | traffic only where manatee sightings are frequent and the best
29 | available scientific information, as well as other avail abl e,
30| relevant, and reliable information, which may i nclude but is
31| not linmted to, nanatee surveys, observations, avail able

9
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studi es of food sources, and water depths, supports the

concl usi on that nmnat ees +t—ecan—be—genreraHy—assunred—that—they
i nhabit these areas on a regul ar er—eontindtous basis within

the Wthlacoochee River and its tributaries in Ctrus and Levy

Counties. The specific areas to be regulated include the

Wt hl acoochee River and the U.S. 19 bridge westward to a |line
between U.S. Coast Guard markers nunber 33 and number 34 at
the mouth of the river, including all side channels and coves
al ong that portion of the river; Bennets' Creek fromits
beginning to its confluence with the Wthlacoochee River;
Bird's Creek fromits beginning to its confluence with the
Wt hl acoochee River; and the two dredged canal systens on the
north side of the Wthlacoochee Ri ver southwest of Yankeetown.

(j)t If any new power plant is constructed or other

source of warmwater discharge is discovered within the state
whi ch attracts a concentration of manatees or sea cows, the
Frsh—and—\WHdHfe—Conservation comrission is directed to adopt
rul es pursuant to chapter 120 regul ating the operation and
speed of notorboat traffic within the area of such discharge.
Such rul es shall designate a zone which is sufficient in size,
and which shall remain in effect for a sufficient period of
time, to protect the nanatees or sea cows.

(K)t5)» It is the intent of the Legislature throtugh
atdoption—of—this—paragraph to allow the Fish and Wldlife

Conservation Comr ssion to post and regul ate boat speeds only
where the best available scientific information, as well as

other available, relevant, and reliable infornmation, which may

include but is not linmted to, nanatee surveys, observations,

avail abl e studies of food sources, and water depth, supports

10
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1| the conclusion that nanat ees manatee—stghtings—arefregquent
2 | ant—t——can—be—generakH-y—assured—that—they i nhabit these areas
3| on a periodi c regutar—er—contindods basis. It is not the
4] intent of the Legislature to pernmt the conm ssion to post and
5| regul ate boat speeds generally throughout the waters of the
6| state i I I I bed—inl _ e ’ ks,
7| thereby unduly interfering with the rights of fishers,
8 | boaters, and water skiers using the areas for recreational and
9 | conmercial purposes. The Legislature further intends that the
10 | conmission may identify and designate limted | anes or
11 | corridors providing for reasonabl e notorboat speeds within
12 | waters of the state whenever such lanes and corridors are
13 | consistent with nmanatee protection may—beidentifiedand
14 | designated—wthin—these—areas.
15 (1) &)y The conmi ssion shall adopt rules pursuant to
16 | chapter 120 regul ating the operation and speed of notorboat
17 | traffic all year around within Turkey Creek and its
18 | tributaries and within Manatee Cove in Brevard County. The
19 | specific areas to be regul ated consi st of:
20 1. A body of water which starts at Ml bourne-Till nan
21| Drainage District structure Ms-1, section 35, township 28
22 | south, range 37 east, running east to include all natura
23 | waters and tributaries of Turkey Creek, section 26, township
24 | 28 south, range 37 east, to the confluence of Turkey Creek and
25| the Indian River, section 24, township 28 south, range 37
26 | east, including all |agoon waters of the Indian R ver bordered
27 | on the west by Palm Bay Point, the north by Castaway Point,
28 | the east by the four inmediate spoil islands, and the south by
29 | Cape Mal abar, thence northward al ong the shoreline of the
30| Indian River to Pal m Bay Point.
31
11
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2. Atriangl e-shaped body of water forning a cove
(comonly referred to as Manatee Cove) on the east side of the
Banana River, with northern boundaries begi nning and runni ng
parallel to the east-west cenent bul khead | ocated 870 feet
south of SR 520 Relief Bridge in Cocoa Beach and with western
boundaries running in line with the Cty of Cocoa Beach
channel markers 121 and 127 and all waters east of these
boundaries in section 34, township 24 south, range 37 east;
the center coordinates of this cove are 28°20' 14" north,
80°35' 17" west .

(m ) The conmi ssion shall pronul gate regul ati ons
pursuant to chapter 120 relating to the operation and speed of
not or boat traffic in port waters with due regard to the
safety requirenents of such traffic and the navigationa
hazards related to the novenent of conmercial vessels.

(n) M- The conm ssion may designate by rul e adopted
pursuant to chapter 120 other portions of state waters where
manat ees are frequently sighted and the best avail abl e

scientific information, as well as other avail able, rel evant,

and reliable infornmation, which may include but is not limted

to, manatee surveys, observations, available studies of food

sources, and water depths, supports the conclusion that +t—ean
be—assured—that nmanat ees i nhabit such waters periodically ofr
eontinvousty. Upon designation of such waters, the conm ssion
shal | adopt rules pursuant to chapter 120 to regul ate

not or boat speed and operation which are necessary to protect
manat ees from harnful collisions with notorboats and from
harassnent. The conmi ssion nmay adopt rules pursuant to chapter
120 to protect nmanatee habitat, such as seagrass beds, within
such waters fromdestruction by boats or other hunan activity.

12
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Such rul es shall not protect noxious aquatic plants subject to
control under s. 369.20.

(0) tn)y The conmi ssion may designate, by rule adopted
pursuant to chapter 120, limted areas as a safe haven for
manat ees to rest, feed, reproduce, give birth, or nurse
undi sturbed by human activity. Access by notor boat to private
resi dences, boat houses, and boat docks through these areas by
residents, and their authorized guests, who nust cross one of
these areas to have water access to their property is
permtted when the notorboat is operated at idle speed, no
wake.

(p) te) Except in the marked navigati on channel of the
Florida Intracoastal Waterway as defined in s. 327.02 and the
area within 100 feet of such channel, a |ocal governnent may
regul ate, by ordi nance, notorboat speed and operation on
waters within its jurisdiction where the best avail abl e

scientific information, as well as other avail able, rel evant,

and reliable infornmation, which may include but is not limted

to, manatee surveys, observations, available studies of food

sources, and water depths, supports the concl usion that
nmanat ees i nhabit these areas on a regul ar basi s where—fanatees

F I et I I I ¥ I nkabi
petrtoti-caHy—or—contindvousty. However, such an ordi nance may

not take effect until it has been reviewed and approved by the

comm ssion. If the commission and a | ocal governnent disagree
on the provisions of an ordinance, a | ocal nmnatee protection
conmittee nust be fornmed to review the technical data of the
comm ssion and the United States Fish and WIldlife Service,
and to resolve conflicts regarding the ordi nance. The manat ee
protection commttee nust be conprised of:

1. A representative of the comn ssion

13
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2. Avrepresentative of the county;

3. Avrepresentative of the United States Fish and
Wldlife Service;

4. A representative of a local nmarine-related
busi ness;

5. Arepresentative of the Save the Manatee C ub

6 A |l ocal fisher;

7. An affected property owner; and

8 A representative of the Florida Marine Patrol

If local and state regul ations are established for the sane
area, the nore restrictive regulation shall prevail.

(q) tp)y The conmi ssion shall evaluate the need for use
of fenders to prevent crushing of nmanatees between vessels
(100" or larger) and bul kheads or wharves in counties where
nmanat ees have been crushed by such vessels. For areas in
counties where evidence indicates that nanatees have been
crushed between vessel s and bul kheads or wharves, the
conmi ssi on shall:

1. Adopt rules pursuant to chapter 120 requiring use
of fenders for constructi on of future bul kheads or wharves;
and

2. Inplenent a plan and tine schedule to require
retrofitting of existing bul kheads or wharves consistent with
port bul khead or wharf repair or replacenent schedul es.

The fenders shall provide sufficient standoff fromthe

bul khead or wharf under maxi mum operational conpression to
ensure that manatees cannot be crushed between the vessel and
t he bul khead or wharf.

14
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(r)fta)y Any violation of a restricted area established
by this subsection, or established by rule pursuant to chapter
120 or ordi nance pursuant to this subsection, shall be
considered a violation of the boating laws of this state and
shal |l be charged on a uniformboating citation as provided in
s. 327.74, except as otherw se provided in paragraph (s). Any
person who refuses to post a bond or accept and sign a uniform
boating citation shall, as provided in s. 327.73(3), be guilty
of a m sdeneanor of the second degree, punishable as provided
ins. 775.082 or s. 775.083.

(s) tr)» Except as otherw se provided in this paragraph
any person violating the provisions of this subsection or any
rul e or ordi nance adopted pursuant to this subsection shall be
guilty of a m sdeneanor, punishable as provided in s.
370.021(1)(a) or (b).

1. Any person operating a vessel in excess of a posted
speed limt shall be guilty of a civil infraction, punishable
as provided in s. 327.73, except as provided in subparagraph
2.

2. This paragraph does not apply to persons violating
restrictions governing "No Entry" zones or "NMotorboat
Prohi bited" zones, who, if convicted, shall be guilty of a
m sdermeanor, puni shable as provided in s. 370.021(1)(a) or
(b), or, if such violation denpnstrates blatant or willful
action, may be found guilty of harassnent as described in
par agraph (d).

(t) 1. |In order to protect nmnatees and nmnat ee

habitat, the counties identified in the Governor and Cabinet's

Cctober 1989 Policy Directive shall devel op manatee protection

pl ans consistent with comri ssion criteria based upon "Schedul e

K' of the directive, and shall subnit such protection plans

15
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1| for review and approval by the conmi ssion. Any nmnatee

2| protection plans not subnmitted by July 1, 2004 and any pl ans

3 | not subsequently approved by the comi ssion shall be addressed

4 | pursuant to subparagraph 2.

5 2. No later than January 1, 2005, the Fish and

6| WIldlife Conservation Conm ssion shall designhate any county it

7| has identified as a substantial risk county for nmnatee

8| nortality as a county that nust conplete a nmanatee protection

9| plan by July 1, 2006. The conmmi ssion is authorized to adopt

10| rules pursuant to s. 120.54 for identifying substantial risk

11| counties and establishing criteria for approval of manatee

12 | protection plans for counties so identified. Manatee

13 | protection plans shall include the followi ng elenents at a

14 | mnimum educati on about nanatees and nanatee habitat; boater

15 | educati on; an assessnent of the need for new or revised

16 | nanat ee protection speed zones; local |aw enforcenent; and a

17 | boat facility siting plan to address expansi on of existing and

18 | t he devel opnent of new narinas, boat ranps, and other

19| nultislip boating facilities.

20 3. Counties required to adopt nmanat ee protection pl ans

21 | under this paragraph shall incorporate the boating facility

22 | siting el enent of those protection plans within their

23 | respective conprehensive plans. Counties that have al ready

24 | adopt ed nanat ee protection plans, or that adopt nmnatee

25| protection plans by the effective date of this act, are not

26 | subject to the provisions of this paragraph.

27 Section 2. Subsection (6) is added to section 372.072

28| Florida Statutes, to read

29 372.072 Endangered and Threat ened Species Act. --

30 (6) MEASURABLE BI OLOd CAL GOALS.--No |l ater than

31| February 15, 2003, the conm ssion, working in conjunction with
16
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1| the United States Fish and Wldlife Service, shall devel op

2 | neasur abl e bi ol ogi cal goals that define nanatee recovery.

3 | These neasurabl e bi ol ogi cal goals shall be used by the

4| conmission in its devel opnent of nanagenent plans or work

5| plans. In addition to other criteria, these neasurabl e

6 | biological goals shall be used by the conmi ssi on when

7 | evaluating existing and proposed protection rules, and in

8 | determi ning progress in achi eving nanatee recovery.

9 Section 3. Subsection (2) of section 327.41, Florida
10 | Statutes, is anended to read:

11 327.41 Uniformwaterway regul atory markers. --

12 (2) Any county or municipality which has been granted
13| a restricted area designation, pursuant to s. 327.46, for a
14 | portion of the Florida Intracoastal Waterway within its

15| jurisdiction or which has adopted a restricted area by

16 | ordi nance pursuant to s. 327.22, s. 327.60, or s. 370.12(2)(p)
17 | s—376312(2{6), or any other governnental entity which has
18 | legally established a restricted area, may apply to the

19 | conmission for permission to place regulatory nmarkers within
20| the restricted area.
21 Section 4. It is the intent of the Legislature that
22 | the conmi ssion request the necessary funding and staffing
23 | through a general revenue budget request to ensure that
24 | manat ees recei ve the maxi num protecti on possi ble. The
25| Legi sl ature recogni zes that strong nmnat ee protection depends
26 | upon consistently achieving a high degree of conpliance with
27 | existing and future rules. The comni ssion shall conduct
28 | standardi zed studies to deternine |levels of public conpliance
29 | with manatee protection rules, and shall use the results of
30| the studies, together with other relevant information, to
31| devel op and inplenent strategic |aw enforcenent initiatives
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and boater education plans. Drawi ng upon infornation obtained

fromthe conpliance studies and the inpl enentation of

enforcenent initiatives together with boater education plans,

the commi ssion shall identify any inpedinents in consistently

achi eving high levels of conpliance, and adjust their

enforcenent and boater education efforts accordingly.

Section 5. The Legislature intends that the provisions

of this act may not be retroactively applied to manatee

protection rules existing or in the process of being adopted

on the effective date of this act unless the Fish and Wldlife

Conservati on Comi ssi on proposes to anend or revise such rul es

after this act takes effect. Proposed rules that are currently

subject to an adninistrative chall enge pendi ng as of February

12, 2002, are not subject to the provisions of this act unless

a court or admnistrative hearing officer finds such proposed

rule to be invalid and all appeals have been exhausted. Once

such rul es becone final, any revisions or anendnents of such

rul es shall be conducted pursuant to the provisions of this

act .

Section 6. This act shall take effect July 1, 2002.
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