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HOUSE AMENDMENT
Bill No. HB 1535
Arendnment No. 3 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Conm ttee on Local CGovernnent & Veterans Affairs offered
the foll ow ng:

Amendment (with title amendment)

On page 13, between lines 4 and 5,

i nsert:

Section 2. Subsection (3) of section 380.04, Florida
Statutes, is anended to read:

380.04 Definition of devel opnent. --

(3) The followi ng operations or uses shall not be
taken for the purpose of this chapter to involve "devel opnent”
as defined in this section:

(a) Work by a highway or road agency or railroad
conpany for the nmintenance or inprovenment of a road or
railroad track, if the work is carried out on land within the
boundaries of the right-of-way or any work or construction on

the interstate hi ghway system

(b) Work by any utility and other persons engaged in
the distribution or transm ssion of electricity,gas or water

for the purpose of inspecting, repairing, renew ng, of
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constructing, or enlarging capacity on established

rights-of-way any sewers, mains, pipes, cables, utility
tunnel s, power l|ines, towers, poles, tracks, or the like.

(c) Work for the maintenance, renewal, inprovenment, or
alteration of any structure, if the work affects only the
interior or the color of the structure or the decoration of
the exterior of the structure.

(d) Construction, renovation or redevel opnent within

the sane | and parcel which does not change | and uses or

intensity of use.

(e) td)y The use of any structure or |and devoted to
dwel ling uses for any purpose customarily incidental to
enj oynent of the dwelling.

(f) ey The use of any land for the purpose of grow ng
pl ants, crops, trees, and other agricultural or forestry
products; raising livestock; or for other agricultura
pur poses.

(g)tH)> A change in use of land or structure froma use
within a class specified in an ordinance or rule to another
use in the sane cl ass.

(h) tg) A change in the ownership or form of ownership
of any parcel or structure.

(i) th)y The creation or term nation of rights of
access, riparian rights, easenents, covenants concerning
devel opnent of land, or other rights in |and.

Section 3. Subsections (2), (4), (8), (15, (18),
(19), and (24) of section 380.06, Florida Statutes, are
amended to read:
(2) STATEW DE GUI DELI NES AND STANDARDS. - -
(a) The state |and planni ng agency shall reconrend to
the Admi nistration Conmi ssion specific statew de guidelines
2
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and standards for adoption pursuant to this subsection. The
Adm ni stration Conmi ssion shall by rule adopt statew de
gui del i nes and standards to be used in detern ning whet her
particul ar devel opnents shall undergo

devel opnent - of -regi onal -i npact review. The statew de

gui del i nes and standards previously adopted by the

Adm ni stration Conmi ssion and approved by the Legislature
shall remain in effect unless revised pursuant to this section
or superseded by other provisions of law. Revisions to the
present statew de guidelines and standards, after adoption by
the Adm nistration Conm ssion, shall be transmtted on or
before March 1 to the President of the Senate and the Speaker
of the House of Representatives for presentation at the next
regul ar session of the Legislature. Unless approved by | aw by
the Legislature, the revisions to the present guidelines and
standards shall not becone effective.

(b) In adopting its guidelines and standards, the
Adm ni strati on Conm ssion shall consider and shall be gui ded
by:

1. The extent to which the devel opnent would create or
al l eviate environnental problens such as air or water
pol I ution or noi se.

2. The anount of pedestrian or vehicular traffic
likely to be generat ed.

3. The nunber of persons likely to be residents,
enpl oyees, or otherw se present.

4. The size of the site to be occupi ed.

5. The likelihood that additional or subsidiary
devel opnent will be generat ed.

6. The extent to which the devel opnent would create an
addi tional demand for, or additional use of, energy, including
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the energy requirenents of subsidiary devel opnents.

7. The unique qualities of particular areas of the
state.

(c) Wth regard to the changes in the guidelines and
standards aut horized pursuant to this act, in deternining
whet her a proposed devel opnent nust conply with the review
requi renments of this section, the state | and pl anni ng agency
shal | apply the guidelines and standards which were in effect
when the devel oper received authorization to commence
devel opnent fromthe local governnent. |f a devel oper has not
received authorization to comence devel opnent fromthe | oca
governnment prior to the effective date of new or anended
gui del i nes and standards, the new or anended guidelines and
standards shal |l apply.

(d) The guidelines and standards shall be applied as
foll ows:

1. Fixed thresholds.--

a. A developnent that is at or bel ow 80 percent of al
nunerical thresholds in the guidelines and standards shall not
be required to undergo devel opnent - of -regi onal -i npact revi ew.

b. A developnent that is at or above 120 percent of
any nunerical threshold shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

c. Projects certified under s. 403.973 which create at
| east 100 jobs and neet the criteria of the Ofice of Tourism
Trade, and Econonic Devel opment as to their inpact on an
area's econony, enploynent, and prevailing wage and ski l
| evel s that are at or bel ow 100 percent of the nunerica
thresholds for industrial plants, industrial parks,

di stribution, warehousing or wholesaling facilities, office
devel opnent or multiuse projects other than residential, as
4
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described in s. 380.0651(3)(c), (d), and (i), are not required
t o undergo devel opnent - of -r egi onal -i npact review,
2. Rebuttable presunptions.--

b— It shall be presuned that a devel opnent that is at

100 percent or between 100 and 120 percent of a nunerica
threshol d shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

(e) Wth respect to residential, hotel, notel, office,
and retail devel opnents, the applicable guidelines and
standards shall be increased by 50 percent in urban centra
busi ness districts and regional activity centers of
jurisdictions whose | ocal conprehensive plans are in
conpliance with part |l of chapter 163. Wth respect to
nmul ti use devel opnents, the applicable guidelines and standards
shal |l be increased by 100 percent in urban central business
districts and regional activity centers of jurisdictions whose
| ocal conprehensive plans are in conpliance with part Il of
chapter 163, if one |and use of the nmultiuse devel opnent is
residential and anmpunts to not |ess than 35 percent of the
jurisdiction's applicable residential threshold. Wth respect
to resort or convention hotel devel opnents, the applicable
gui del i nes and standards shall be increased by 150 percent in
urban central business districts and regional activity centers
of jurisdictions whose |ocal conprehensive plans are in
conpliance with part Il of chapter 163 and where the increase
is specifically for a proposed resort or convention hot el
| ocated in a county with a popul ation greater than 500,000 and
the |l ocal governnent specifically designates that the proposed
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resort or convention hotel developrment will serve an existing
convention center of nore than 250,000 gross square feet built
prior to July 1, 1992. The applicabl e guidelines and standards
shal | be increased by 150 percent for devel opnent in any area
designated by the Governor as a rural area of critica
econom ¢ concern pursuant to s. 288.0656 during the
ef fecti veness of the designation

(4) BINDI NG LETTER - -

(a) If any developer is in doubt whether his or her
proposed devel opnent nust under go
devel opnent - of -regi onal -i npact revi ew under the guidelines and
st andards, whether his or her rights have vested pursuant to
subsection (20), or whether a proposed substantial change to a
devel opnent of regional inpact concerning which rights had
previously vested pursuant to subsection (20) woul d di vest
such rights, the devel oper nmay request a determ nation from
the state |land pl anni ng agency.

(b) Unless a devel oper waives the requirenents of this
par agr aph by agreeing to undergo
devel opnent - of -regi onal -i npact review pursuant to this
section, the state land pl anni ng agency or |ocal governnment
With jurisdiction over the |and on which a devel opnent is
proposed may require a developer to obtain a binding letter
ife

4+~ the devel oprment is at a presunptive nunerica
threshold or up to 20 percent above a nunerical threshold in
t he gui delines and standards. ;—of
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devetoprent—wi-H—have—a—substantial—effect—on—theheatth-
safety—or—wetHare—of—eittizens—of—rmore—than—one—county—

(c) Any local governnent may petition the state |and
pl anni ng agency to require a devel oper of a devel opnent
| ocated in an adjacent jurisdiction to obtain a binding letter
of interpretation. The petition shall contain facts to
support a finding that the devel opnent as proposed is a
devel opnent of regional inpact. This paragraph shall not be
construed to grant standing to the petitioning |oca
governnment to initiate an adm nistrative or judicial
proceedi ng pursuant to this chapter

(d) A request for a binding letter of interpretation
shall be in witing and in such formand content as prescribed
by the state |land pl anning agency. Wthin 15 days of
receiving an application for a binding letter of
interpretation or a supplenment to a pending application, the
state | and pl anni ng agency shall determ ne and notify the
appl i cant whether the information in the application is
sufficient to enable the agency to issue a binding letter or
shal | request any additional information needed. The
applicant shall either provide the additional infornmation
requested or shall notify the state |land planni ng agency in
witing that the information will not be supplied and the
reasons therefor. |If the applicant does not respond to the
request for additional information within 120 days, the
application for a binding letter of interpretation shall be
deened to be withdrawn. Wthin 35 days after acknow edgi ng
receipt of a sufficient application, or of receiving

notification that the information will not be supplied, the
state | and pl anni ng agency shall issue a binding |etter of
7
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interpretation with respect to the proposed devel opnent. A
binding letter of interpretation issued by the state |and

pl anni ng agency shall bind all state, regional, and | oca
agenci es, as well as the devel oper.

(e) In deternining whether a proposed substanti al
change to a devel opnent of regional inpact concerning which
rights had previously vested pursuant to subsection (20) would
di vest such rights, the state |and pl anni ng agency shal
review the proposed change within the context of:

1. Criteria specified in paragraph (19)(b);

2. Its conformance with any adopted state
conpr ehensi ve plan and any rules of the state |and planning
agency;

3. Al rights and obligations arising out of the
vested status of such devel opnent;

4. Pernit conditions or requirenents inposed by the
Departnent of Environnental Protection or any water nanagenent
district created by s. 373.069 or any of their successor
agenci es or by any appropriate federal regulatory agency; and

5. Any regional inpacts arising fromthe proposed
change.

(f) |If a proposed substantial change to a devel opnent
of regional inpact concerning which rights had previously
vested pursuant to subsection (20) would result in reduced
regi onal inpacts, the change shall not divest rights to
conpl ete the devel opnent pursuant to subsection (20).
Furthernore, where all or a portion of the devel opnent of
regi onal inpact for which rights had previously vested
pursuant to subsection (20) is denolished and reconstructed
within the sane approxi mate footprint of buildings and parking
lots, so that any change in the size of the devel opnent does
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not exceed the criteria of paragraph (19)(b), such denolition
and reconstruction shall not divest the rights which had
vest ed.

(g) Every binding letter deternining that a proposed
devel opnent is not a devel opnent of regional inpact, but not
including binding letters of vested rights or of nodification
of vested rights, shall expire and becone void unless the plan
of devel opnent has been substantially comenced within:

1. Three years from Cctober 1, 1985, for binding
letters issued prior to the effective date of this act; or

2. Three years fromthe date of issuance of binding
letters issued on or after COctober 1, 1985.

(h) The expiration date of a binding letter
establ i shed pursuant to paragraph (g), shall begin to run
after final disposition of all admnistrative and judici al
appeal s of the binding letter and may be extended by nutua
agreenent of the state |land planni ng agency, the |oca
governnent of jurisdiction, and the devel oper

(i) In response to an inquiry froma devel oper, the
state | and pl anni ng agency nmay i ssue an infornal deternination
in the formof a clearance letter as to whether a devel opnent
is required to undergo devel opnent - of -regi onal -i npact revi ew.
A clearance letter nay be based solely on the information
provi ded by the devel oper, and the state | and pl anni ng agency
is not required to conduct an investigation of that
information. If any material information provided by the
devel oper is inconplete or inaccurate, the clearance letter is
not bindi ng upon the state | and pl anni ng agency. A cl earance
| etter does not constitute final agency action
(8) PRELIM NARY DEVELOPMENT AGREEMENTS. - -

(a) A developer may enter into a witten prelimnary
9
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devel opnent agreenment with the state | and planni ng agency to
al l ow a devel oper to proceed with a limted anobunt of the
total proposed devel opnent, subject to all other governnental
approval s and solely at the developer's own risk, prior to

i ssuance of a final developnent order. Al owners of the | and
in the total proposed devel opnent shall join the devel oper as
parties to the agreenent. Each agreenent shall include and be
subject to the follow ng conditions:

1. The devel oper shall conply with the preapplication
conference requirenents pursuant to subsection (7) within 45
days after the execution of the agreenent.

2. The devel oper shall file an application for
devel opnent approval for the total proposed devel opnent within
3 nonths after execution of the agreenent, unless the state
| and pl anni ng agency agrees to a different tine for good cause
shown. Failure to tinely file an application and to otherwi se
diligently proceed in good faith to obtain a final devel opnent
order shall constitute a breach of the prelimnary devel opnent
agr eenent .

3. The agreenent shall include maps and | ega
descriptions of both the prelimnary devel opnent area and the
total proposed devel opnent area and shall specifically
describe the prelininary devel opnent in terns of nagnitude and
| ocation. The area approved for prelimnary devel opnent mnust
be included in the application for devel opnent approval and
shal |l be subject to the terns and conditions of the fina
devel opnent order

4. The prelimnary devel opnent shall be linmted to
| ands that the state | and pl anni ng agency agrees are suitable
for devel opnent and shall only be allowed in areas where
adequate public infrastructure exists to acconmobdate the
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prelimnary devel opnent, when such devel opnent will utilize
public infrastructure. The devel oper nust al so denpnstrate
that the prelimnary devel opnent will not result in material
adverse inpacts to existing resources or existing or planned
facilities.

5. The prelimnary devel opnent agreenent may al |l ow
devel opnent which is:

a. Less than or equal to 100 890 percent of any
applicable threshold if the devel oper denpnstrates that such
devel opnent is consistent with subparagraph 4.; or

b. Less than 120 percent of any applicable threshold
if the devel oper denonstrates that such devel opnent is part of
a proposed downtown devel opnent of regional inpact specified
in subsection (22) or part of any areaw de devel opnent of
regi onal inpact specified in subsection (25) and that the
devel opnent is consistent with subparagraph 4.

6. The devel oper and owners of the land may not claim
vested rights, or assert equitable estoppel, arising fromthe
agreenent or any expenditures or actions taken in reliance on
the agreenent to continue with the total proposed devel opnent
beyond the prelimnary devel opment. The agreenent shall not
entitle the developer to a final devel opment order approving
the total proposed devel opnent or to particular conditions in
a final devel oprment order.

7. The agreenent shall not prohibit the regiona
pl anni ng agency fromreviewing or cormenting on any regi ona
i ssue that the regional agency deternines should be included
in the regional agency's report on the application for
devel opnent approval .

8. The agreenent shall include a disclosure by the
devel oper and all the owners of the land in the total proposed
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devel opnent of all land or devel opnent within 5 nmiles of the
total proposed devel opnent in which they have an interest and
shal | describe such interest.

9. In the event of a breach of the agreenent or
failure to conply with any condition of the agreenent, or if
t he agreenent was based on materially inaccurate information
the state land planni ng agency may terninate the agreenent or
file suit to enforce the agreenent as provided in this section
and s. 380.11, including a suit to enjoin all devel opnent.

10. A notice of the prelimnary devel opnent agreenent
shal | be recorded by the devel oper in accordance with s.
28.222 with the clerk of the circuit court for each county in
which | and covered by the terns of the agreenent is |ocated.
The notice shall include a | egal description of the |and
covered by the agreenent and shall state the parties to the
agreenent, the date of adoption of the agreenent and any
subsequent anmendnents, the | ocation where the agreenent nmay be
exam ned, and that the agreenent constitutes a | and
devel opnent regul ation applicable to portions of the | and
covered by the agreenent. The provisions of the agreenent
shall inure to the benefit of and be bindi ng upon successors
and assigns of the parties in the agreenent.

11. Except for those agreenents which authorize
prelimnary devel opnent for substantial deviations pursuant to
subsection (19), a devel oper who no | onger w shes to pursue a
devel opnent of regional inpact nmay propose to abandon any
prelimnary devel opnent agreenent executed after January 1,
1985, including those pursuant to s. 380.032(3), provided at
the time of abandonment:

a. A final devel opnent order under this section has
been rendered that approves all of the devel opnent actually
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constructed; or

b. The anount of developnent is |ess than 80 percent
of all nunerical thresholds of the guidelines and standards,
and the state | and pl anni ng agency determines in witing that
t he devel opnent to date is in conpliance with all applicable
| ocal regulations and the terns and conditions of the
prelimnary devel opnent agreenent and ot herwi se adequately
mtigates for the inpacts of the devel opnent to date.

In either event, when a devel oper proposes to abandon said
agreenent, the devel oper shall give witten notice and state
that he or she is no |onger proposing a devel opnent of

regi onal inpact and provi de adequate docunentation that he or
she has net the criteria for abandonnent of the agreenent to
the state land planni ng agency. Wthin 30 days of receipt of
adequat e docunentation of such notice, the state | and pl anni ng
agency shall make its determination as to whether or not the
devel oper neets the criteria for abandonnment. Once the state
| and pl anni ng agency determ nes that the devel oper neets the
criteria for abandonnent, the state |and pl anni ng agency shal
i ssue a notice of abandonnent which shall be recorded by the
devel oper in accordance with s. 28.222 with the clerk of the
circuit court for each county in which | and covered by the
terns of the agreenent is |ocated.

(b) The state land pl anni ng agency may enter into
ot her types of agreenents to effectuate the provisions of this
act as provided in s. 380.032.

(c) The provisions of this subsection shall also be
avail able to a devel oper who chooses to seek devel opnent
approval of a Florida Quality Devel opnent pursuant to s.

380. 061.
13
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(15) LOCAL GOVERNVMVENT DEVELOPMENT ORDER. - -
(c) The devel opnent order shall include findings of
fact and concl usions of |aw consistent with subsections (13)
and (14). The devel opnent order:
1. Shall specify the nonitoring procedures and the
| ocal official responsible for assuring conpliance by the
devel oper with the devel opnent order
2. Shall establish conpliance dates for the
devel opnent order, including a deadline for commenci ng
physi cal devel opnent and for conpliance with conditions of
approval or phasing requirenents, and shall include a
ternmination date that reasonably reflects the tinme required to
conpl ete the devel opnent.
3. Shall establish a date until which the |oca
governnent agrees that the approved devel opnent of regiona
i mpact shall not be subject to downzoning, unit density
reduction, or intensity reduction, unless the | ocal governnent
can denonstrate that substantial changes in the conditions
underlying the approval of the devel opnent order have occurred
or the devel opnent order was based on substantially inaccurate
i nformation provided by the devel oper or that the change is
clearly established by |ocal governnment to be essential to the
public health, safety, or welfare
4. Shall specify the requirenents for the biennial
anfndat report designated under subsection (18), including the
date of submi ssion, parties to whomthe report is subnitted
and contents of the report, based upon the rul es adopted by
the state land pl anni ng agency. Such rules shall specify the
scope of any additional |ocal requirenents that nmay be
necessary for the report.
5. May specify the types of changes to the devel opnent
14
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whi ch shall require subnission for a substantial deviation
determ nati on under subsection (19).

6. Shall include a | egal description of the property.

(g) A local governnent shall not issue pernmits for
devel opnent subsequent to the termination date or expiration
date contained in the devel opnent order unless:

1. The proposed devel opnent has been eval uated
cumul atively with existing devel opnment under the substanti al
devi ati on provisions of subsection (19) subsequent to the
ternm nation or expiration date;

2. The proposed devel opnent is consistent with an
abandonnent of devel opnent order that has been issued in
accordance with the provisions of subsection (26); or

3. The project has been determ ned to be an
essentially built-out devel opnent of regional inpact through
an agreenent executed by the devel oper, the state | and
pl anni ng agency, and the | ocal governnent, in accordance with
s. 380.032, which will establish the terns and conditions
under which the devel opnment may be continued. |[|f the project
is deternined to be essentially built-out, devel opnment may
proceed pursuant to the s. 380.032 agreenent after the
ternm nation or expiration date contained in the devel opnent
order without further devel opnent-of-regional-inpact review
subj ect to the | ocal governnent conprehensive plan and | and
devel opnent regul ations or subject to a nodified
devel opnent - of -regi onal -i npact analysis. As used in this
par agraph, an "essentially built-out" devel opnent of regiona
i npact means:

a. The developrent is in conpliance with al
applicable terns and conditions of the devel opment order
except the built-out date; and
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b. (1) The anobunt of devel opnent that remmins to be
built is less than the substantial deviation threshold
specified in paragraph (19)(b) for each individual |and use
category, or, for a nultiuse devel opnent, the sumtotal of al
unbuilt | and uses as a percentage of the applicable
substantial deviation threshold is equal to or |ess than 100
percent; or

(I'l1) The state | and pl anni ng agency and the | oca
governnment have agreed in witing that the anount of
devel opnent to be built does not create the likelihood of any
addi tional regional inmpact not previously revi ewed.

(h) If the property is annexed by another |oca
jurisdiction, the annexing jurisdiction shall adopt a new
devel opnent order that incorporates all previous rights and
obligations specified in the prior devel opment order

(18) BI ENNI AL ANNUAE REPORTS. - - The devel oper shal
submt a biennial an—annuat report on the devel opnent of
regional inpact to the | ocal governnent, the regional planning
agency, the state |and pl anning agency, and all affected
permt agencies in alternate years on the date specified in

t he devel opnent order, unless the devel opnent order by its

terns requires nore frequent nmonitoring. |If the annual report

is not received, the regional planning agency or the state

| and pl anni ng agency shall notify the | ocal governnent. |If
the |l ocal governnent does not receive the annuat report or
receives notification that the regional planning agency or the
state | and pl anni ng agency has not received the report, the

| ocal governnent shall request in witing that the devel oper
submt the report within 30 days. The failure to subnmit the
report after 30 days shall result in the tenporary suspension

of the devel opnent order by the local governnment. |If no
16
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addi ti onal devel opnent pursuant to the devel opnent order has

occurred since the subnission of the previous report, then a

letter fromthe devel oper stating that no devel opnent has

occurred shall satisfy the requirenent for a report.

Devel opnent orders which require annual reports nay be anended

to require biennial reports at the option of the |l oca

gover nnment .

(19) SUBSTANTI AL DEVI ATI ONS. - -

(a) Any proposed change to a previously approved
devel opnent which creates a reasonable |ikelihood of
addi tional regional inmpact, or any type of regional inpact
created by the change not previously reviewed by the regiona
pl anni ng agency, shall constitute a substantial deviation and
shal | cause the devel opnent to be subject to further
devel opnent - of -regi onal -i npact review. There are a variety of
reasons why a devel oper may wi sh to propose changes to an
approved devel opnent of regional inpact, including changed
mar ket conditions. The procedures set forth in this
subsection are for that purpose.

(b) Any proposed change to a previously approved
devel opnent of regional inpact or devel opnent order condition
which, either individually or cumulatively with other changes,
exceeds any of the following criteria shall constitute a
substantial deviation and shall cause the devel opnent to be
subj ect to further devel opnent-of-regional -i npact revi ew
wi thout the necessity for a finding of same by the | ocal
gover nnment :

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300
spaces, whichever is greater, or an increase in the nunber of
spectators that nay be accommpdated at such a facility by 5
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percent or 1,000 spectators, whichever is greater

2. A newrunway, a new termnal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
t he nunber of gates of an existing ternminal, but only if the
i ncrease adds at | east three additional gates. However, if an
airport is located in two counties, a 10-percent | engthening
of an existing runway or a 20-percent increase in the nunber
of gates of an existing ternminal is the applicable criteria.

3. An increase in the nunber of hospital beds by 5
percent or 60 beds, whichever is greater

4. An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.

5. An increase in the average annual acreage mnined by
5 percent or 10 acres, whichever is greater, or an increase in
the average daily water consunption by a mining operation by 5
percent or 300,000 gal |l ons, whichever is greater. An increase
in the size of the nmine by 5 percent or 750 acres, whichever
is |ess.

6. An increase in land area for office devel opnent by
5 percent or 6 acres, whichever is greater, or an increase of
gross floor area of office devel opnent by 5 percent or 60, 000
gross square feet, whichever is greater

2
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79. An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

816. An increase in commercial devel opnent by 6 acres
of land area or by 50,000 square feet of gross floor area, or
of parking spaces provided for custonmers for 300 cars or a
5-percent increase of any of these, whichever is greater

93%. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater

10%2. An increase in a recreational vehicle park area
by 5 percent or 100 vehicle spaces, whichever is |ess.

1133. A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

1234. A proposed increase to an approved mnul tiuse
devel opnent of regional inpact where the sumof the increases
of each land use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

1335. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

1416. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
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Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunerical standards in subparagraphs
4., 6., 8.16—, 12. 14—, excluding residential uses, and 13. 35~
are increased by 100 percent for a project certified under s.
403.973 which creates jobs and neets criteria established by
the O fice of Tourism Trade, and Econonic Devel opnent as to
its inmpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation nunerica
standards in subparagraphs 4., 6., 7.9~ 8.6+, 9.%%-, and
12. +4-are increased by 50 percent for a project |ocated
wholly within an urban infill and redevel opnent area
desi gnated on the applicabl e adopted | ocal conprehensive plan
future | and use map and not |ocated within the coastal high
hazard area

(c) An extension of the date of buil dout of a
devel opnent, or any phase thereof, by 7 or nore years shall be
presuned to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. An extension of the

date of buildout, or any phase thereof, of an 5—years—er—ore

the—+toecal—governrent—An extension of less than 7 5 years is

not a substantial deviation. For the purpose of calculating
when a buil dout, phase, or term nation date has been exceeded,
the tinme shall be tolled during the pendency of administrative
or judicial proceedings relating to devel opnent pernits. Any
extensi on of the buildout date of a project or a phase thereof
shal |l automatically extend the commencenent date of the
20
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project, the term nation date of the devel opnent order, the
expiration date of the devel opnent of regional inpact, and the
phases thereof by a |like period of tine.

(d) A change in the plan of devel opnent of an approved
devel opnent of regional inpact resulting fromrequirenents
i nposed by the Departnent of Environnental Protection or any
wat er managenent district created by s. 373.069 or any of
their successor agencies or by any appropriate federa
regul atory agency shall be submitted to the | ocal governnent
pursuant to this subsection. The change shall be presuned not
to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. The presunption may be
rebutted by clear and convincing evidence at the public
hearing held by the | ocal governnent.

(e)1. A proposed change which, either individually or
if there were previous changes, cunulatively with those
changes, is equal to or exceeds 40 percent of any nunerica
criterion in subparagraphs (b)1.-15., but which does not
exceed such criterion, shall be presuned not to create a
substantial deviation subject to further
devel opnent - of -regi onal -i npact review. The presunption nmay be
rebutted by clear and convincing evidence at the public
hearing held by the |ocal governnment pursuant to subparagraph
(f)5.

2. Except for a devel opnent order rendered pursuant to
subsection (22) or subsection (25), a proposed change to a
devel opnent order that individually or cunulatively with any
previous change is | ess than 40 percent of any nunerica
criterion contained in subparagraphs (b)1.-15. and does not
exceed any other criterion is not a substantial deviation.—e+
that—nvotves—an—extenston—of thebuitdout—date—of—a

21
iginal & 9 copies 02/ 22/ 0
08: 20 a

2
m 01535-1 gva- 101975




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNER O

HOUSE AMENDVMENT
Bill No. HB 1535
Arendnment No. 3 (for drafter's use only)

devetoprent—or—any—phase—thereof—of—tess—than—5—years—+snot
o I et . . F I I

_ v o I L

stubparagraph—(f)5— Notice of the proposed change shall be

made to the regional planning council and the state | and

pl anni ng agency. Such notice shall include a description of
previous individual changes made to the devel oprnent, incl uding
changes previously approved by the | ocal governnent, and shal

i ncl ude appropriate anendnents to the devel opnent order. The
foll owi ng changes, individually or cunulatively with any

previ ous changes, are not substantial deviations:

a. Changes in the nane of the project, devel oper
owner, or nonitoring official.

b. Changes to a setback that do not affect noise
buffers, environnental protection or mtigation areas, or
ar chaeol ogi cal or historical resources.

c. Changes to mninmm/lot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approxinmately within the approved area designhated for
such buil ding and parking |ot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnent of State

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elininate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency, provided
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that these changes do not create additional regional inpacts.

i. Any other change which the state | and pl anni ng
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-h
and whi ch does not create the likelihood of any additiona
regi onal inpact.

Thi s subsection does not require a devel opnent order anendnent
for any change listed in sub-subparagraphs a.-i. unless such

i ssue is addressed either in the existing devel opnent order or
in the application for devel opnment approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al
deviation. This presunption may be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The followi ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.
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a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presunmed not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b)16., any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
habitat for plant and ani mal species, archaeol ogi cal and
hi storical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of sinmultaneous
i ncreases and decreases of at |least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.
380. 0651(3)(c), (d), (f), and (g) and residential use.

(f)1. The state | and planni ng agency shall establish
by rule standard forns for submittal of proposed changes to a
previously approved devel opnent of regional inpact which nmay
require further devel opnent-of-regional-inpact review. At a
m ni nrum the standard form shall require the devel oper to
provide the precise | anguage that the devel oper proposes to
del ete or add as an anendnent to the devel oprment order

2. The devel oper shall subnmit, sinmultaneously, to the
| ocal governnent, the regional planning agency, and the state
| and pl anni ng agency the request for approval of a proposed
change.

3. No sooner than 30 days but no |ater than 45 days
after submittal by the devel oper to the | ocal governnent, the
state | and pl anni ng agency, and the appropriate regiona
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pl anni ng agency, the | ocal governnent shall give 15 days
notice and schedule a public hearing to consider the change
that the devel oper asserts does not create a substanti al
deviation. This public hearing shall be held within 90 days
after submittal of the proposed changes, unless that tine is
ext ended by the devel oper
4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 45 days after submittal by the devel oper of
t he proposed change, unless that tine is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca
governnment in witing whether it objects to the proposed
change, shall specify the reasons for its objection, if any,
and shall provide a copy to the developer. A change which is
subject to the substantial deviation criteria specified in
sub- subparagraph (e)5.c. shall not be subject to this
requirenent.
5. At the public hearing, the | ocal governnent shal
det erm ne whet her the proposed change requires further
devel opnent - of -regi onal -i npact review. The provisions of
paragraphs (a) and (e), the thresholds set forth in paragraph
(b), and the presunptions set forth in paragraphs (c) and (d)
and subparagraphs (e)1. and 3. shall be applicable in
determ ni ng whet her further devel opnent-of -regional -i npact
review is required.
6. |If the local governnent determines that the
proposed change does not require further
devel opnent - of -regi onal -i npact review and i s otherw se
approved, or if the proposed change is not subject to a
hearing and determnination pursuant to subparagraphs 3. and 5.
25
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and is otherw se approved, the | ocal governnent shall issue an
anmendnent to the devel opnent order incorporating the approved
change and conditions of approval relating to the change. The
deci sion of the local governnent to approve, with or wthout
conditions, or to deny the proposed change that the devel oper
asserts does not require further review shall be subject to

t he appeal provisions of s. 380.07. However, the state | and

pl anni ng agency may not appeal the |ocal government decision
if it did not conply with subparagraph 4. The state |and

pl anni ng agency may not appeal a change to a devel opnent order
made pursuant to subparagraph (e)2. for devel opnents of

regi onal inpact approved after January 1, 1980, unless the
change would result in a significant inpact to a regionally
signi fi cant archaeol ogical, historical, or natural resource
not previously identified in the origina

devel opnent - of - regi onal -i npact revi ew.

(g) |If a proposed change requires further
devel opnent - of -regi onal -i npact review pursuant to this
section, the review shall be conducted subject to the
foll owi ng additional conditions:

1. The devel opnent - of -regi onal -i npact revi ew conduct ed
by the appropriate regional planning agency shall address only
t hose issues raised by the proposed change except as provided
i n subparagraph 2.

2. The regional planning agency shall consider, and
the |l ocal governnent shall deternine whether to approve,
approve with conditions, or deny the proposed change as it
relates to the entire developnent. |f the |ocal government
determ nes that the proposed change, as it relates to the
entire devel opnent, is unacceptable, the | ocal governnent
shal | deny the change.
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3. If the local governnent determines that the
proposed change, as it relates to the entire devel opnent,
shoul d be approved, any new conditions in the anendnent to the
devel opnent order issued by the |local governnent shall address
only those issues raised by the proposed change.

4. Devel opnent within the previously approved
devel opnent of regional inpact nmay continue, as approved,
during the devel opnent -of -regi onal -i npact review in those
portions of the devel opnent which are not affected by the
proposed change.

(h) \When further devel opnent-of-regional -i npact review
is required because a substantial deviation has been
determi ned or adnitted by the devel oper, the anmendnent to the
devel opnent order issued by the |ocal governnent shall be
consistent with the requirenents of subsection (15) and shal
be subject to the hearing and appeal provisions of s. 380.07.
The state |land pl anni ng agency or the appropriate regiona
pl anni ng agency need not participate at the local hearing in
order to appeal a local governnent devel opnent order issued
pursuant to this paragraph

Section 4. Section 380.0651, Florida Statutes, is
amended to read:

380. 0651 Statew de guidelines and standards. --

(1) The statew de guidelines and standards for
devel opnents required to undergo
devel opnent - of -regi onal -i npact review provided in this section
supersede the statew de gui delines and standards previously
adopted by the Adm nistration Conmi ssion that address the sane
devel opnent. O her standards and gui del i nes previously
adopted by the Adm nistration Conmmi ssion, including the
residential standards and gui delines, shall not be superseded.
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The gui delines and standards shall be applied in the nmanner
described in s. 380.06(2)(a).

(2) The Administration Conmm ssion shall publish the
st at ewi de gui delines and standards established in this section
inits admnistrative rule in place of the guidelines and
standards that are superseded by this act, wthout the
proceedi ngs required by s. 120.54 and notwi t hstandi ng the
provisions of s. 120.545(1)(c). The Adm nistration Conmi ssion
shall initiate rul emaki ng proceedi ngs pursuant to s. 120.54 to
make all other technical revisions necessary to conformthe
rules to this act. Rule anmendnents nade pursuant to this
subsection shall not be subject to the requirenent for
| egi sl ative approval pursuant to s. 380.06(2).

(3) The follow ng statew de guidelines and standards
shall be applied in the manner described in s. 380.06(2) to
determ ne whether the follow ng devel opnents shall be required
t o undergo devel opnent - of -r egi onal -i npact revi ew,

(a) Airports.--

1. Any of the followi ng airport construction projects
shal | be a devel opnent of regional inpact:

a. A new commercial service or general aviation
airport with paved runways.

b. A new conmercial service or general aviation paved
runway.

c. A new passenger terminal facility.

2. Lengthening of an existing runway by 25 percent or
an increase in the nunber of gates by 25 percent or three
gates, whichever is greater, on a comrercial service airport
or a general aviation airport with regularly scheduled flights
is a devel opnent of regional inpact. However, expansion of
existing termnal facilities at a nonhub or snmall hub
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commercial service airport shall not be a devel opnent of
regi onal inpact.

3. Any airport devel opnent project which is proposed
for safety, repair, or maintenance reasons al one and woul d not
have the potential to increase or change existing types of
aircraft activity is not a devel opnent of regional inpact.
Not wi t hst andi ng subparagraphs 1. and 2., renovation
noder ni zation, or replacenent of airport airside or termna
facilities that may include increases in square footage of
such facilities but does not increase the nunber of gates or
change the existing types of aircraft activity is not a
devel opnent of regional inpact.

(b) Attractions and recreation facilities.--Any
sports, entertai nment, anusenent, or recreation facility,
including, but not limted to, a sports arena, stadium
racetrack, tourist attraction, anusenent park, or pari-nutue
facility, the construction or expansion of which:

1. For single performance facilities:

a. Provides parking spaces for nore than 2,500 cars;
or

b. Provides nore than 10,000 pernanent seats for
spect at ors.

2. For serial performance facilities:

a. Provides parking spaces for nore than 1,000 cars;
or

b. Provides nore than 4,000 pernmanent seats for
spect at ors.

For purposes of this subsection, "serial performance
facilities" nmeans those using their parking areas or permanent
seating nore than one tine per day on a regular or continuous
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basi s.

3. For multiscreen novie theaters of at |least 8
screens and 2,500 seats:

a. Provides parking spaces for nore than 1,500 cars;
or

b. Provides nore than 6,000 pernmanent seats for
spect at ors.

(c) Industrial plants, industrial parks, and
di stribution, warehousing or wholesaling facilities.--Any
proposed industrial, manufacturing, or processing plant, or
di stribution, warehousing, or wholesaling facility, excluding
whol esal i ng devel opnents which deal primarily with the genera
public onsite, under commopn ownership, or any proposed
i ndustrial, manufacturing, or processing activity or
di stribution, warehousing, or wholesaling activity, excluding
whol esaling activities which deal primarily with the genera
public onsite, which

1. Provides parking for nore than 2,500 notor
vehi cl es; or

2. Cccupies a site greater than 640 326 acres.

(d) Ofice devel opnent.--Any proposed office building
or park operated under common ownershi p, devel opnent plan, or
managenent that:

1. Enconpasses 300,000 or nore square feet of gross
fl oor area; or

2—Has—atoetal——sitestzeof 30—o6rnPre—acres—o+

23. Enconpasses nore than 600,000 square feet of gross
floor area in a county with a popul ati on greater than 500, 000
and only in a geographic area specifically designated as
highly suitable for increased threshold intensity in the
approved | ocal conprehensive plan and in the strategic
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+—a—antd—b—and—subparagraph—2—

(e)tfH)> Retail and service devel opnent.--Any proposed
retail, service, or whol esal e busi ness establishnment or group
of establishnments which deals primarily with the genera
public onsite, operated under one commopn property ownership,
devel opnent plan, or managenent that:

1. Enconpasses nore than 400,000 square feet of gross
ar ea;
2—Cecupies—nore—than—40—acres—oftand—or
3. Provides parking spaces for nore than 2,500 cars.
(f)tg)y Hotel or notel devel opnent. --
1. Any proposed hotel or notel devel opnent that is
pl anned to create or acconmpdate 350 or nore units; or
2.  Any proposed hotel or notel developnent that is
32
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pl anned to create or accommpdate 750 or nobre units, in a
county with a popul ation greater than 500,000, and only in a
geographi c area specifically designated as highly suitable for
increased threshold intensity in the approved | oca
conpr ehensive plan and in the strategic regional policy plan
(9g) th)y Recreational vehicle devel opnent.--Any proposed
recreational vehicle devel opnent planned to create or
accommpdat e 500 or nore spaces.
h+)- Mul tiuse devel opnent. -- Any proposed devel opnent
with two or nore | and uses where the sum of the percentages of
the appropriate thresholds identified in chapter 28-24,
Fl ori da Admi nistrative Code, or this section for each | and use
in the devel opnent is equal to or greater than 145 percent.
Any proposed devel opnment with three or nore | and uses, one of
which is residential and contains at |east 100 dwelling units
or 15 percent of the applicable residential threshold,
whi chever is greater, where the sum of the percentages of the
appropriate thresholds identified in chapter 28-24, Florida
Admi ni strative Code, or this section for each | and use in the
devel opnent is equal to or greater than 160 percent. This
threshold is in addition to, and does not preclude, a
devel opnent from being required to undergo
devel opnent - of - regi onal -i npact revi ew under any ot her
t hr eshol d.
(i)t Residential devel opment.--No rule may be
adopt ed concerning residential devel opnents which treats a
residential devel opnent in one county as being located in a
| ess popul ated adj acent county unless nore than 25 percent of
t he devel opnent is located within 2 or less mles of the |less
popul at ed adj acent county.
(j) &) School s. - -
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1. The proposed construction of any public, private,
or proprietary postsecondary educational canpus whi ch provides
for a design popul ation of nmore than 5,000 full-tine
equi val ent students, or the proposed physical expansion of any
public, private, or proprietary postsecondary educati ona
canmpus havi ng such a design popul ati on that woul d increase the
popul ation by at |east 20 percent of the design popul ation.

2. As used in this paragraph, "full-tine equival ent
student” neans enrollnment for 15 or nore quarter hours during
a single acadenic senester. |In area vocational schools or
other institutions which do not enpl oy senester hours or
gquarter hours in accounting for student participation
enrol l ment for 18 contact hours shall be considered equival ent
to one quarter hour, and enrollnent for 27 contact hours shal
be considered equival ent to one senester hour

3. This paragraph does not apply to institutions which
are the subject of a canpus nmaster plan adopted by the Board
of Regents pursuant to s. 240.155.

(4) Two or nore devel opnents, represented by their
owners or devel opers to be separate devel opnents, shall be
aggregated and treated as a single devel opnment under this
chapter when they are deternmined to be part of a unified plan
of devel opnent and are physically proxinmate to one other

(a) The criteria of two of the followi ng subparagraphs
nmust be net in order for the state | and pl anni ng agency to
determine that there is a unified plan of devel opnent:

1l.a. The sane person has retained or shared control of
t he devel opnents;

b. The sane person has ownership or a significant
| egal or equitable interest in the devel opnents; or
c. There is comobn nanagenent of the devel opnents
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controlling the formof physical devel opnent or disposition of
parcel s of the devel opnent.

2. There is a reasonable closeness in tine between the
conpl etion of 80 percent or |ess of one devel opnent and the
subm ssion to a governnental agency of a naster plan or series
of plans or drawi ngs for the other devel opnment which is
i ndicative of a common devel opnent effort.

3. A mmster plan or series of plans or drawi ngs exists
covering the devel opnents sought to be aggregated which have
been subnitted to a | ocal general -purpose governnent, water
managenent district, the Florida Departnent of Environnental
Protection, or the Division of Florida Land Sal es,
Condom ni uns, and Mobile Hones for authorization to conmence
devel opnent. The existence or inplenentation of a utility's
master utility plan required by the Public Service Comn ssion
or general - purpose | ocal governnment or a master drainage plan
shall not be the sole determ nant of the existence of a master
pl an.

4. The voluntary sharing of infrastructure that is
i ndicative of a common devel opnent effort or is designated
specifically to acconmpdate the devel opnents sought to be
aggregat ed, except that which was inplenented because it was
required by a | ocal general -purpose governnent; water
managenent district; the Departnent of Environnental
Protection; the Division of Florida Land Sal es, Condom ni uns,
and Mobil e Hones; or the Public Service Conm ssion

5. There is a comopn advertising schene or pronotiona
plan in effect for the devel opnents sought to be aggregat ed.

(b) The following activities or circunstances shal
not be considered in determ ning whether to aggregate two or
nor e devel opnents:
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1. Activities undertaken leading to the adoption or
anmendnent of any conprehensive plan el enent described in part
Il of chapter 163.

2. The sal e of uninproved parcels of |and, where the
seller does not retain significant control of the future
devel opnent of the parcels.

3. The fact that the sane | ender has a financial
i nterest, including one acquired through foreclosure, in two
or nore parcels, so long as the lender is not an active
participant in the planning, nanagenent, or devel opnent of the
parcels in which it has an interest.

4. Drainage inprovenents that are not designed to
accommpdat e the types of devel opnent listed in the guidelines
and standards contained in or adopted pursuant to this chapter
or which are not designed specifically to accombdate the
devel opnents sought to be aggregat ed.

(c) Aggregation is not applicable when the follow ng
ci rcunstances and provisions of this chapter are applicabl e:

1. Devel opnents which are otherw se subject to
aggregation with a devel opnent of regional inpact which has
received approval through the issuance of a final devel opnent
order shall not be aggregated with the approved devel opnent of
regi onal inpact. However, nothing contained in this
subpar agraph shall preclude the state | and pl anni ng agency
fromevaluating an all egedly separate devel opnent as a
substantial deviation pursuant to s. 380.06(19) or as an
i ndependent devel opnent of regional inpact.

2. Two or nore devel opnents, each of which is
i ndependently a devel opnent of regional inpact that has or
will obtain a devel opnent order pursuant to s. 380. 06.

3. Completion of any devel opnent that has been vested
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pursuant to s. 380.05 or s. 380.06, including vested rights
arising out of agreenents entered into with the state | and

pl anni ng agency for purposes of resolving vested rights

i ssues. Devel opnent - of -regi onal -i npact review of additions to
vest ed devel opnents of regional inpact shall not include
review of the inpacts resulting fromthe vested portions of

t he devel opnent.

4. The devel opnents sought to be aggregated were
aut hori zed to conmence devel opnent prior to Septenber 1, 1988,
and could not have been required to be aggregated under the
| aw existing prior to that date.

(d) The provisions of this subsection shall be applied
prospectively from Septenber 1, 1988. Witten deci sions,
agreenents, and binding letters of interpretation nade or
i ssued by the state |and planning agency prior to July 1,
1988, shall not be affected by this subsection

(e) In order to encourage devel opers to design
finance, donate, or build infrastructure, public facilities,
or services, the state land pl anni ng agency may enter into
bi ndi ng agreenents with two or nore devel opers providing that
the joint planning, sharing, or use of specified public
infrastructure, facilities, or services by the devel opers
shal |l not be considered in any subsequent deternination of
whet her a unified plan of devel opnent exists for their
devel opnents. Such bindi ng agreenents nay aut hori ze the
devel opers to pool inpact fees or inpact-fee credits, or to
enter into front-end agreenents, or other financing
arrangenents by which they collectively agree to design
finance, donate, or build such public infrastructure,
facilities, or services. Such agreenents shall be conditioned
upon a subsequent determ nation by the appropriate |oca
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governnment of consistency with the approved | ocal governnent
conpr ehensi ve plan and | and devel opnent regul ati ons.
Additionally, the devel opers nust denpbnstrate that the

provi sion and sharing of public infrastructure, facilities, or
services is in the public interest and not nerely for the
benefit of the devel opnents which are the subject of the
agreenent. Devel opnents that are the subject of an agreenent
pursuant to this paragraph shall be aggregated if the state

| and pl anni ng agency determ nes that sufficient aggregation
factors are present to require aggregati on w thout considering
t he design features, financial arrangenents, donations, or
construction that are specified in and required by the

agr eenent .

(f) The state land planni ng agency has authority to
adopt rules pursuant to ss. 120.536(1) and 120.54 to i npl enent
the provisions of this subsection

Section 5. (1) Nothing contained in this act abridges

or nodifies any vested or other right or any duty or

obligation pursuant to any devel opnent order or agreenent

which is applicable to a devel opnent of regional inpact on the

effective date of this act. A devel opnent which has received

a devel opnent - of -regi onal -i npact devel opnent order pursuant to

s. 380.06, but is no longer required to undergo

devel opnent - of -regi onal -i npact review by operation of this

act, shall be governed by the foll owi ng procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal inpact devel opnent order, and nay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by ss.
380.06(17) and 380.11, Florida Statutes (2001).
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(b) If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with

the | ocal conprehensive plan and | and devel opnent regul ati ons,

and pursuant to the |ocal governnent procedures governing

| ocal devel opnent orders.

(2) A developnent with an application for devel opnent

approval pending on the effective date of this act, or a

notification of proposed change pending on the effective date

of this act, may elect to continue such review pursuant to s.
380.06, Florida Statutes (2001). At the conclusion of the
pendi ng review, including any appeal s pursuant to s. 380. 07,

Florida Statutes (2001), the resulting devel opnent order shal

be governed by the provisions of subsection (1).

( RENUVBER SUBSEQUENT SECTI ONS)

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 2,
renove: the entire title

and insert:
An act relating to Gowh Managenent; anendi ng
s. 163.3184, F.S.; revising definitions;
revi sing provisions governing the process for
adopting conprehensive plans and pl an
anmendnents; anmending s. 380.04, F.S.; revising
the definition of what is not devel opnent to

include: interstate highways, increases in
39
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utility capacity within an existing
right-of-way and redevel opnent of the sane uses
and intensity of use within the sane parce
footprint; inserting "electricity" into work by
a utility that is not defined as devel opnent;
anending s. 380.06, F.S., relating to
devel opnents of regional inpact; renoving a
rebuttabl e presunption with respect to
application of the statew de guidelines and
standards and revising the fixed threshol ds;
provi di ng for subnission of biennial, rather
t han annual, reports by the devel oper
aut hori zi ng submission of a letter, rather than
a report, under certain circunstances;
providi ng for anmendnent of devel opnent orders
with respect to report frequency; renoving
provi sions which specify that increases in the
storage capacity for chem cal or petrol eum
storage facilities, or devel opnent at a
wat erport constitute a substantial deviation
and require further
devel opnent - of - regi onal -i npact review,
providing that an extension of the date of
bui l dout of less than 7 years is not a
substantial deviation; anending s. 380.0651
F.S., del eting devel opnent - of -r egi onal -i npact
st at ewi de gui del i nes and standards for port
facilities; revising the guidelines and
standards for office devel opnent, retail and
servi ce devel opnent, and industrial
devel opnent; providing application with respect
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t o devel opnents whi ch have received a

devel opnent - of - regi onal -i npact devel opnent
order, or which have an application for

devel opnent approval or notification of
proposed change pendi ng; providing an effective
dat e.
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