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By the Council for Smarter Governnent and Representatives
CarasSas and Cant ens

1 Abill to be entitled

2 An act relating to growh managenent; anendi ng
3 s. 163.3180, F.S.; providing for the waiver of
4 concurrency requirenents; anmending s. 163. 3184,
5 F.S.; revising definitions; revising provisions
6 governi ng the process for adopting

7 conpr ehensi ve plans and pl an anendnents;

8 anending s. 380.04, F.S.; revising the

9 definition of "devel opnent” with regard to

10 operations that do not involve devel oprment to
11 include: interstate highways, increases in

12 utility capacity within an existing

13 right-of-way, redevel opnent of the sane uses
14 and intensity of use within the sane parce

15 footprint, and the transm ssion of electricity;
16 anending s. 380.06, F.S., relating to

17 devel opnents of regional inpact; renoving a

18 rebuttabl e presunption with respect to

19 application of the statew de guidelines and
20 standards and revising the fixed threshol ds;
21 provi di ng for subnission of biennial, rather
22 t han annual, reports by the devel oper
23 aut hori zi ng submission of a letter, rather than
24 a report, under certain circunstances;
25 providi ng for anmendnent of devel opnent orders
26 with respect to report frequency; providing
27 that an extension of the date of buil dout of
28 |l ess than 7 years is not a substanti al
29 deviation; providing a statutory exenption from
30 t he devel opnent - of -regi onal -i npact process for
31 petrol eum storage facilities, waterports, and
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mari nas under specified conditions; anending s.
380. 0651, F.S.; revising the guidelines and
standards for industrial devel opnent, office
devel opnent, and retail and service

devel opnent; providing application with respect
to devel opnents that have received a

devel opnent - of - regi onal -i npact devel opnent
order or that have an application for

devel opnent approval or notification of
proposed change pendi ng; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) is added to subsection (4) of
section 163.3180, Florida Statutes, to read:

163. 3180 Concurrency. - -

(4)

(c) The concurrency requirement, except as it rel ates

to transportation facilities, as inplenented in |oca

gover nnent conprehensive plans nmay be waived by a | oca

governnent for urban infill and redevel opnent areas desi gnated

pursuant to s. 163.2517 if such a wai ver does not endanger

public health or safety as defined by the | ocal governnent in

its local governnent conprehensive plan. The waiver shall be

adopted as a plan amendnent pursuant to the process set forth

ins. 163.3187(3)(a). A local governnent nay grant a

concurrency exception pursuant to subsection (5) for

transportation facilities located within these urban infil

and redevel oprment areas.

2
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Section 2. Paragraph (a) of subsection (1),
subsections (3), (4), (6), (7), (8), and (15), and paragraph
(d) of subsection (16) of section 163.3184, Florida Statutes,
are anended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(1) DEFINITIONS.--As used in this section, the term

(a) "Affected person" includes the affected |oca
governnment; persons owni ng property, residing, or owning or
operating a business within the boundaries of the |oca
gover nnment whose plan is the subject of the review owners of
real property abutting real property that is the subject of a

proposed change to a future | and use nmap; and adj oi ning | oca

governnments that can denonstrate that the plan or plan
anmendnment will produce substantial inpacts on the increased
need for publicly funded infrastructure or substantial inpacts
on areas designated for protection or special treatnent within
their jurisdiction. Each person, other than an adjoining |oca
governnment, in order to qualify under this definition, shal
al so have submtted oral or witten coments, reconmendati ons,
or objections to the |local governnment during the period of
time beginning with the transmttal hearing for the plan or
pl an anendnent and ending with the adoption of the plan or
pl an anendnent .

(3) LOCAL GOVERNMENT TRANSM TTAL OF PROPCSED PLAN OR
ANMENDMENT. - -

(a) Each local governing body shall transmit the
conpl ete proposed conprehensive plan or plan anendnent to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

3
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Departnent of Transportation and, in the case of nunicipal

plans, to the appropriate county and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services

i medi ately following a public hearing pursuant to subsection
(15) as specified in the state | and pl anni ng agency's
procedural rules. The |ocal governing body shall also transnit
a copy of the conplete proposed conprehensive plan or plan
anmendnent to any other unit of | ocal governnent or governnent
agency in the state that has filed a witten request with the
governi ng body for the plan or plan anendnent. If the plan or

pl an anendnent includes or relates to a public schoo

facilities elenent, the | ocal governing body shall submit a

copy to the Ofice of Educational Facilities within the Ofice

of the Conm ssioner of Education for review and comment. The

| ocal governnent nmmy request a review by the state | and

pl anni ng agency pursuant to subsection (6) at the tine of the

transmttal of an anendnent.

(b) A local governing body shall not transmit portions
of a plan or plan amendnent unless it has previously provided
to all state agencies designated by the state |and pl anning
agency a conplete copy of its adopted conprehensive plan
pursuant to subsection (7) and as specified in the agency's
procedural rules. In the case of conprehensive plan
anmendnents, the local governing body shall transnmit to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation and, in the case of nunicipal

plans, to the appropriate county and, in the case of county

plans, to the Fish and WIldlife Conservati on Conni ssi on and
4
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the Departnent of Agriculture and Consuner Services the

materials specified in the state | and pl anni ng agency's
procedural rules and, in cases in which the plan anendnent is
a result of an evaluation and appraisal report adopted
pursuant to s. 163.3191, a copy of the evaluation and

apprai sal report. Local governing bodies shall consolidate al
proposed plan anendnents into a single submi ssion for each of
the two plan anendnent adoption dates during the cal endar year
pursuant to s. 163.3187.

(c) A local governnent may adopt a proposed plan
anmendnent previously transmtted pursuant to this subsection
unl ess review is requested or otherwise initiated pursuant to
subsection (6).

(d) In cases in which a | ocal governnent transnmits
nmul ti pl e individual anmendnents that can be clearly and legally
separ ated and di stingui shed for the purpose of determnining
whet her to review the proposed anendnent, and the state | and
pl anni ng agency elects to review several or a portion of the
anendnents and the | ocal governnment chooses to i mediately
adopt the renmmining amendnents not reviewed, the anendnents
i medi ately adopted and any revi ewed anendnents that the |oca
gover nment subsequently adopts together constitute one
anmendnent cycle in accordance with s. 163.3187(1).

(4) | NTERGOVERNMENTAL REVI EW - -The H—reviewof—=a
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government al agencies specified in paragraph (3)(a)shal

provide conments to the state |and planni ng agency within 30
days after receipt by the state | and pl anni ng agency of the

conpl ete proposed plan anendnent. The appropriate regiona

pl anni ng council shall also provide its witten comments to
the state | and pl anning agency within 30 days after receipt by
the state |and pl anni ng agency of the conpl ete proposed pl an

anmendnent and shall specify any objections, recommendati ons
for nodifications, and comments of any other regional agencies
to which the regional planning council may have referred the
proposed plan anendnent. Witten comments subnmitted by the
public within 30 days after notice of transmittal by the |oca
governnment of the proposed plan anmendnent will be consi dered
as if submitted by governnental agencies. All witten agency
and public coments nust be nade part of the file nmintained
under subsection (2).

(6) STATE LAND PLANNI NG AGENCY REVI EW - -

(a) The state land planning agency shall review a
proposed plan anendnent upon request of a regional planning
council, affected person, or |local governnent transnitting the
pl an anendnent. The request fromthe regi onal planning counci

or affected person nust be +—f—the+eguest—+s received within

30 days after transmittal of the proposed plan anendnent

pursuant to subsection (3). Fhe—agercy—shaH—issue—areport

proposed—pran—anendrent— A regi onal planning council or
af fected person requesting a review shall do so by submitting
a witten request to the agency with a notice of the request

6
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to the local governnent and any other person who has requested
noti ce.

(b) The state land pl anni ng agency nay revi ew any
proposed plan anendnent regardl ess of whether a request for
review has been nmade, if the agency gives notice to the | oca
governnment, and any other person who has requested notice, of
its intention to conduct such a review within 35 36 days after
recei pt ef—transwittat of the conplete proposed pl an anendnent
ptt-stant—to—subsection—(3).

(c) The state land pl anni ng agency shall establish by
rule a schedule for receipt of conmments fromthe vari ous
governnment agencies, as well as witten public coments,
pursuant to subsection (4). |If the state | and pl anni ng agency

el ects to review the anendnent or the agency is required to

review the anendnent as specified in paragraph (a), the agency

shall issue a report giving its objections, recommendati ons,

and comments regardi ng the proposed anendnent within 60 days

after receipt of the conplete proposed anendnent by the state

| and pl anni ng agency. the—state—tand—ptamning—agency—shat-

fer—modi-Hecations— Wien a federal, state, or regional agency
has inplenented a pernmitting program the state | and pl anning

agency shall not require a | ocal governnent to duplicate or
exceed that permitting programin its conprehensive plan or to
i mpl erent such a permitting programin its |and devel opnent
regul ations. Nothing contained herein shall prohibit the
state | and pl anni ng agency in conducting its review of |oca

7
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1| plans or plan anendnents from naki ng obj ecti ons,

2 | recomendati ons, and conments or naking conpliance

3| determ nations regarding densities and intensities consistent
4 with the provisions of this part. In preparing its coments,
5| the state | and planning agency shall only base its

6 | considerations on witten, and not oral, comments, from any
7 | source.

8 (d) The state land pl anni ng agency revi ew shal
9]identify all witten conmunications with the agency regardi ng
10 | the proposed plan anendnent. If the state | and pl anni ng agency
11 | does not issue such a review, it shall identify in witing to

12 | the local governnent all witten comruni cations received 30
13 | days after transmittal. The witten identification nust

14 | include a list of all docunments received or generated by the
15 | agency, which list nust be of sufficient specificity to enable
16 | the docunents to be identified and copi es requested, if

17 | desired, and the nanme of the person to be contacted to request
18 | copies of any identified docunent. The list of docunents nust
19 | be made a part of the public records of the state | and

20 | pl anni ng agency.

21 (7) LOCAL GOVERNMENT REVI EW OF COWMENTS; ADOPTI ON OF
22 | PLAN OR AMENDVENTS AND TRANSM TTAL. - -

23 (a) The local governnent shall reviewthe witten

24 | comments subnitted to it by the state |and pl anni ng agency,

25| and any ot her person, agency, or governnent. Any conments,

26 | recommendati ons, or objections and any reply to them shall be
27 | public docunents, a part of the pernanent record in the

28 | matter, and adnissible in any proceeding in which the

29 | conpr ehensi ve plan or plan anendnent nay be at issue. The

30| | ocal governnent, upon receipt of witten comments fromthe
31| state I and pl anni ng agency, shall have 120 days to adopt or

8
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 CS/ HB 1535
405-164-02

adopt with changes the proposed conprehensive plan or s.

163. 3191 plan anendnents. |In the case of conprehensive plan
anmendnents ot her than those proposed pursuant to s. 163.3191
the |l ocal governnent shall have 60 days to adopt the
anmendnent, adopt the anendnent with changes, or determ ne that
it will not adopt the amendnent. The adoption of the proposed
pl an or plan anendnent or the deternination not to adopt a

pl an anendnent, other than a plan anendnent proposed pursuant
to s. 163.3191, shall be made in the course of a public
hearing pursuant to subsection (15). The | ocal governnent
shall transmit the conplete adopted conprehensive plan or
adopted pl an amendnent, including the nanes and addresses of

persons conpiled pursuant to paragraph (15)(c),to the state

| and pl anni ng agency as specified in the agency's procedura
rules within 10 working days after adoption. The |oca
governi ng body shall also transnmt a copy of the adopted
conpr ehensi ve plan or plan anendnent to the regional planning
agency and to any other unit of |ocal governnent or
governnental agency in the state that has filed a witten
request with the governing body for a copy of the plan or plan
amendnent .

(b) If the adopted plan amendnent is unchanged from

t he proposed plan anendnent transmitted pursuant to subsection

(3) and an affected person as defined in paragraph (1)(a) did

not raise any objection, the state | and pl anni ng agency did

not review the proposed plan anmendnent, and the state | and

pl anni ng agency did not raise any objections during its review

pursuant to subsection (6), the local governnent may state in

the transnmittal letter that the plan anendnent is unchanged

and was not the subject of objections.
(8) NOTICE OF | NTENT. - -
9
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(a) If the transnmittal letter correctly states that

the plan anmendnent is unchanged and was not the subject of

review or objections pursuant to paragraph (7)(b), the state

| and pl anni ng agency has 20 days after receipt of the

transmttal letter within which to issue a notice of intent

that the plan anendnent is in conpliance.

(b) tay Except as provided in paragraph (a) or in s.

163. 3187(3), the state | and pl anni ng agency, upon receipt of a
| ocal governnent's conpl ete adopted conprehensive plan or plan
anendnent, shall have 45 days for review and to deternine if
the plan or plan anmendnent is in conpliance with this act,
unl ess the anendnent is the result of a conpliance agreenent
entered into under subsection (16), in which case the tine
period for review and determ nation shall be 30 days. |If
review was not conducted under subsection (6), the agency's
determ nati on nust be based upon the plan anendnent as
adopted. If review was conducted under subsection (6), the
agency's deternination of conpliance nust be based only upon
one or both of the foll ow ng:

1. The state | and planning agency's witten coments
to the |ocal governnent pursuant to subsection (6); or

2.  Any changes nmde by the | ocal government to the

conpr ehensi ve plan or plan anendnent as adopt ed.

() by, . he t o e e b
I on—t4 L and—plann e |
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16 | subparagraph—3+-—During the tinme period provided for in this

17 | subsection, the state | and planning agency shall issue,

18 | through a senior administrator or the secretary, as specified
19 ] in the agency's procedural rules, a notice of intent to find
20| that the plan or plan anendnent is in conpliance or not in

21| compliance. A notice of intent shall be issued by publication
22 | in the manner provided by this paragraph and by nmailing a copy
23| to the local governnent. The advertisenent shall be placed in
24 | that portion of the newspaper where | egal notices appear. The
25 | advertisenment shall be published in a newspaper that neets the
26 | size and circulation requirenents set forth in paragraph

27 | (15) (e)feyand that has been designated in witing by the

28 | affected | ocal governnent at the tine of transmittal of the

29 | anendnent. Publication by the state |and planni ng agency of a
30| notice of intent in the newspaper designated by the | oca

31| governnent shall be prima facie evidence of conpliance with

11
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1| the publication requirenents of this section. The state | and
2 | pl anni ng agency shall post a copy of the notice of intent on
3| the agency's Internet site. The agency shall, no later than

4] the date the notice of intent is transnmitted to the newspaper,
5] send by regular mail a courtesy informational statenment to

6 | persons who provide their nanmes and addresses to the | oca

7 | governnent at the transnittal hearing or at the adoption

8 | hearing where the | ocal governnent has provided the nanes and
9 | addresses of such persons to the departnent at the tine of

10| transmittal of the adopted amendnent. The informationa

11 | statenents shall include the nane of the newspaper in which
12 | the notice of intent will appear, the approximte date of

13 | publication, the ordi nance nunber of the plan or plan

14 | arendnent, and a statenent that affected persons have 21 days
15| after the actual date of publication of the notice to file a
16 | petition. This—subparagraph—exptres—Juy—1,—2602-

17 2. Alocal governnent that has an Internet site shal
18 | post a copy of the state |and pl anning agency's notice of

19 ) intent on the site within 5 days after receipt of the nailed
20 | copy of the agency's notice of intent.
21 (15) PUBLI C HEARI NGS. - -
22 (a) The procedure for transmttal of a conplete
23 | proposed conprehensive plan or plan anendnent pursuant to
24 | subsection (3) and for adoption of a conprehensive plan or
25 | pl an amendnent pursuant to subsection (7) shall be by
26 | affirmative vote of not less than a majority of the nenbers of
27 | the governing body present at the hearing. The adoption of a
28 | conpr ehensive plan or plan anendrment shall be by ordinance.
29 | For the purposes of transmitting or adopting a conprehensive
30| plan or plan anendnent, the notice requirenents in chapters
31

12
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1| 125 and 166 are superseded by this subsection, except as

2| provided in this part.

3 (b) The local governing body shall hold at |east two
4 | advertised public hearings on the proposed conprehensive plan
5] or plan anmendnent as foll ows:

6 1. The first public hearing shall be held at the

7| transmttal stage pursuant to subsection (3). It shall be

8 | held on a weekday at |east 7 days after the day that the first
9 | advertisenent is published.

10 2. The second public hearing shall be held at the

11 | adoption stage pursuant to subsection (7). It shall be held
12 | on a weekday at |east 5 days after the day that the second

13 | advertisenent is published.

14 (c) The local governnment shall provide a sign-in form
15| at the transnmittal hearing and at the adoption hearing for

16 | persons to provide their nanes and nailing addresses. The

17 | sign-in formshall advise that any person providing the

18 | requested information will receive a courtesy infornmationa

19 | statenent concerning publications of the state | and pl anni ng
20 | agency's notice of intent. The | ocal governnent shall add to
21| the sign-in formthe nane and address of any person who

22 | submits witten conments concerning the proposed plan or plan
23 | anendnent during the tine period between the comencenent of
24 | the transmttal hearing and the end of the adoption hearing.
2511t is the responsibility of the person conpleting the form or
26 | providing witten conments to accurately, conpletely, and

27 | legibly provide all information needed in order to receive the
28 | courtesy infornational statenent.

29 (d) The agency shall provide a nodel sign-in formfor
30| providing the list to the agency that may be used by the | oca
31| governnent to satisfy the requirenents of this subsection

13
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1 (e)te)y If the proposed conprehensive plan or plan

2 | amendnent changes the actual list of pernitted, conditional

3] or prohibited uses within a future |land use category or

4 | changes the actual future land use nmap designation of a parce
5] or parcels of land, the required advertisenents shall be in

6| the format prescribed by s. 125.66(4)(b)2. for a county or by
7]s. 166.041(3)(c)2.b. for a nunicipality.

8 (16) COWPLI ANCE AGREEMENTS. - -

9 (d) A local governnent may adopt a plan anendnent

10 | pursuant to a conpliance agreenent in accordance with the

11 | requirenents of paragraph (15)(a). The plan anendnent shall be
12 | exenpt fromthe requirenents of subsections (2)-(7). The

13 | I ocal governnent shall hold a single adoption public hearing
14 | pursuant to the requirenents of subparagraph (15)(b)2. and

15 | paragraph (15)(e)tey. Wthin 10 worki ng days after adoption of
16 | a plan anendnent, the local governnent shall transmit the

17 | amrendnent to the state | and pl anni ng agency as specified in
18 | the agency's procedural rules, and shall subnit one copy to
19 | the regional planning agency and to any other unit of |oca

20 | governnent or governnent agency in the state that has filed a
21 | witten request with the governing body for a copy of the plan
22 | anendnent, and one copy to any party to the proceedi ng under
23| ss. 120.569 and 120.57 granted intervenor status.

24 Section 3. Subsection (3) of section 380.04, Florida
25| Statutes, is anended to read:

26 380.04 Definition of devel opnent. --

27 (3) The followi ng operations or uses shall not be

28 | taken for the purpose of this chapter to involve "devel opnent”
29 | as defined in this section

30 (a) Work by a highway or road agency or railroad

31| conpany for the naintenance or inprovenment of a road or

14
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railroad track, if the work is carried out on land within the
boundaries of the right-of-way or any work or construction on

the interstate hi ghway system

(b) Work by any utility and other persons engaged in
the distribution or transm ssion of electricity, gas, or

water, for the purpose of inspecting, repairing, renew ng, ot
constructing, or enlarging capacity on established

rights-of-way any sewers, mains, pipes, cables, utility
tunnel s, power l|ines, towers, poles, tracks, or the like.

(c) Work for the maintenance, renewal, inprovenment, or
alteration of any structure, if the work affects only the
interior or the color of the structure or the decoration of
the exterior of the structure.

(d) Construction, renovation, or redevel opnent within

the sane | and parcel that does not change | and uses or

intensity of use.

(e) td)y The use of any structure or |and devoted to
dwel ling uses for any purpose customarily incidental to
enj oynent of the dwelling.

(f) ey The use of any land for the purpose of grow ng
pl ants, crops, trees, and other agricultural or forestry
products; raising livestock; or for other agricultura
pur poses.

(g)tH)> A change in use of land or structure froma use
within a class specified in an ordinance or rule to another
use in the sane cl ass.

(h) tg) A change in the ownership or form of ownership
of any parcel or structure.

(i) th)y The creation or term nation of rights of
access, riparian rights, easenents, covenants concerning
devel opnent of land, or other rights in |and.

15
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Section 4. Paragraph (d) of subsection (2), paragraph
(b) of subsection (4), paragraph (a) of subsection (8),
par agraph (c) of subsection (15), subsection (18), and
par agraphs (c) and (e) of subsection (19) of section 380. 06,
Florida Statutes, are anended, and paragraphs (i) and (j) are
added to subsection (24) of said section, to read:

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(d) The guidelines and standards shall be applied as
foll ows:

1. Fixed thresholds.--

a. A developnent that is at or below 100 86 percent of
all nunerical thresholds in the guidelines and standards shal
not be required to undergo devel opnent - of - r egi onal -i npact
review.

b. A developnent that is at or above 120 percent of
any nunerical threshold shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

c. Projects certified under s. 403.973 which create at
| east 100 jobs and neet the criteria of the Ofice of Tourism
Trade, and Econonic Devel oprment as to their inpact on an
area's econony, enploynent, and prevailing wage and ski l
| evels that are at or bel ow 100 percent of the nunerica
thresholds for industrial plants, industrial parks,

di stribution, warehousing or wholesaling facilities, office
devel opnent or multiuse projects other than residential, as
described in s. 380.0651(3)(c), (d), and (i), are not required
t o undergo devel opnent - of -r egi onal -i npact review,

2. Rebuttabl e presunption presurptions. --

16
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b— It shall be presuned that a devel opnent that is at

100 percent or between 100 and 120 percent of a nunerica
threshol d shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

(4) BINDI NG LETTER - -

(b) Unless a devel oper waives the requirenents of this
par agraph by agreeing to undergo
devel opnent - of -regi onal -i npact review pursuant to this
section, the state land pl anni ng agency or |ocal governnment
With jurisdiction over the | and on which a devel opnent is
proposed may require a developer to obtain a binding letter
ife

4+~ the devel oprment is at a presunptive nunerica
threshold or up to 20 percent above a nunerical threshold in

t he gui delines and standards. ;—of

(8) PRELIM NARY DEVELOPMENT AGREEMENTS. - -

(a) A developer nmay enter into a witten prelimnary
devel opnent agreenment with the state | and planni ng agency to
al l ow a devel oper to proceed with a limted anobunt of the
total proposed devel opnent, subject to all other governnental
approval s and solely at the developer's own risk, prior to

17
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1| issuance of a final devel opment order. Al owners of the |and
2]lin the total proposed devel opnent shall join the devel oper as
3| parties to the agreenent. Each agreenent shall include and be
4| subject to the followi ng conditions:
5 1. The devel oper shall conply with the preapplication
6 | conference requirenents pursuant to subsection (7) within 45
7 | days after the execution of the agreenent.
8 2. The devel oper shall file an application for
9 | devel opnent approval for the total proposed devel opnent within
10| 3 nonths after execution of the agreenent, unless the state
11 | and pl anni ng agency agrees to a different tine for good cause
12 | shown. Failure to tinely file an application and to otherw se
13| diligently proceed in good faith to obtain a final devel opnent
14 | order shall constitute a breach of the prelimnary devel opnent
15 | agreenent.
16 3. The agreenent shall include maps and | ega
17 | descriptions of both the prelimnary devel opnent area and the
18 | total proposed devel opnent area and shall specifically
19 | describe the prelimnary devel opnent in terns of magnitude and
20| location. The area approved for prelimnary devel opnent mnust
21| be included in the application for devel opnent approval and
22 | shall be subject to the terns and conditions of the fina
23 | devel oprrent order.
24 4. The prelimnary devel opnent shall be linmted to
25| lands that the state |and pl anni ng agency agrees are suitable
26 | for devel opment and shall only be allowed in areas where
27 | adequate public infrastructure exists to acconmobdate the
28 | prelimnary devel opnent, when such devel opnent will utilize
29 | public infrastructure. The devel oper nust al so denonstrate
30| that the prelininary devel opnent will not result in material
31

18
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1| adverse inpacts to existing resources or existing or planned
2| facilities.

3 5. The prelimnary devel opnent agreenent may al |l ow

4 | devel opnent which is:

5 a. Less than or equal to 100 80 percent of any

6 | applicable threshold if the devel oper denbnstrates that such
7 | devel opnent is consistent with subparagraph 4.; or

8 b. Less than 120 percent of any applicable threshold
9]if the devel oper denobnstrates that such devel opnent is part of
10 | a proposed downt own devel opnent of regional inpact specified
11 ) in subsection (22) or part of any areaw de devel opnent of

12 | regional inpact specified in subsection (25) and that the

13 | devel opnent is consistent with subparagraph 4.

14 6. The devel oper and owners of the land may not claim
15| vested rights, or assert equitable estoppel, arising fromthe
16 | agreenent or any expenditures or actions taken in reliance on
17 | the agreenent to continue with the total proposed devel opnent
18 | beyond the prelimnary devel opment. The agreenent shall not
19 | entitle the developer to a final devel opnent order approving
20| the total proposed devel opnent or to particular conditions in
21| a final devel oprment order
22 7. The agreenent shall not prohibit the regiona
23 | pl anni ng agency fromreviewi ng or comenting on any regiona
24 | i ssue that the regional agency determ nes should be included
251 in the regional agency's report on the application for
26 | devel opnent approval .
27 8. The agreenent shall include a disclosure by the
28 | devel oper and all the owners of the land in the total proposed
29 | devel opnent of all land or devel opnent within 5 nmiles of the
30| total proposed devel opnent in which they have an interest and
31| shall describe such interest.

19
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1 9. In the event of a breach of the agreenent or

2| failure to conply with any condition of the agreenent, or if

3| the agreenent was based on materially inaccurate information

4| the state | and planning agency nay terminate the agreenent or

5| file suit to enforce the agreenent as provided in this section
6| and s. 380.11, including a suit to enjoin all devel opnent.

7 10. A notice of the prelimnary devel opnent agreenent

8 | shall be recorded by the devel oper in accordance with s.

9] 28.222 with the clerk of the circuit court for each county in
10 | which | and covered by the terns of the agreenent is |ocated.
11| The notice shall include a | egal description of the |and
12 | covered by the agreenment and shall state the parties to the
13 | agreenent, the date of adoption of the agreenent and any
14 | subsequent anendnents, the | ocation where the agreenment nay be
15 | exami ned, and that the agreenent constitutes a | and
16 | devel opnent regul ati on applicable to portions of the |and
17 | covered by the agreenent. The provisions of the agreenent
18 | shall inure to the benefit of and be bindi ng upon successors
19 | and assigns of the parties in the agreenent.

20 11. Except for those agreenents which authorize

21 | prelimnary devel opnent for substantial deviations pursuant to
22 | subsection (19), a devel oper who no | onger wi shes to pursue a
23 | devel opnent of regional inpact nmay propose to abandon any

24 | prelimnary devel opnent agreenent executed after January 1,
25 1985, including those pursuant to s. 380.032(3), provided at
26 | the tinme of abandonment:

27 a. A final devel opnent order under this section has
28 | been rendered that approves all of the devel opnent actually
29 | constructed; or

30 b. The anopunt of developnment is |ess than 100 86

31| percent of all nunerical thresholds of the guidelines and
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1| standards, and the state | and planni ng agency deternines in
2| witing that the devel opnent to date is in conpliance with al
3| applicable Iocal regulations and the terns and conditions of
4| the prelimnary devel opnent agreenent and ot herw se adequately
5| mtigates for the inpacts of the devel opnent to date.

6

7] 1In either event, when a devel oper proposes to abandon said

8 | agreenent, the devel oper shall give witten notice and state
9| that he or she is no | onger proposing a devel opnent of

10 | regional inpact and provi de adequate docunentation that he or
11| she has net the criteria for abandonnent of the agreenment to
12 | the state | and planning agency. Wthin 30 days of receipt of
13 | adequat e docunentati on of such notice, the state |and planning
14 | agency shall nmeke its deternination as to whether or not the
15 | devel oper neets the criteria for abandonnent. Once the state
16 |  and pl anni ng agency determ nes that the devel oper neets the
17 | criteria for abandonnent, the state |land pl anni ng agency shal
18 | issue a notice of abandonnent which shall be recorded by the
19 | devel oper in accordance with s. 28.222 with the clerk of the
20| circuit court for each county in which | and covered by the
21 | terns of the agreenent is |ocated.
22 (15) LOCAL GOVERNVENT DEVELOPMENT ORDER. - -
23 (c) The devel opnent order shall include findings of
24 | fact and concl usions of |aw consistent with subsections (13)
25| and (14). The devel opnent order
26 1. Shall specify the nonitoring procedures and the
27 | local official responsible for assuring conpliance by the
28 | devel oper with the devel opnent order
29 2. Shall establish conpliance dates for the
30 | devel opnent order, including a deadline for commenci ng
31 | physical devel opnent and for conpliance with conditions of

21
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1| approval or phasing requirenments, and shall include a
2| termnation date that reasonably reflects the tine required to
3| conpl ete the devel opnent.
4 3. Shall establish a date until which the |oca
5| governnent agrees that the approved devel opnent of regiona
6 | i npact shall not be subject to downzoning, unit density
7 | reduction, or intensity reduction, unless the |ocal governnent
8 | can denobnstrate that substantial changes in the conditions
9 | underlying the approval of the devel opnent order have occurred
10 | or the devel opnent order was based on substantially inaccurate
11 | informati on provided by the devel oper or that the change is
12 | clearly established by | ocal governnent to be essential to the
13 | public health, safety, or welfare
14 4. Shall specify the requirenents for the biennial
15 | anndal report desi gnated under subsection (18), including the
16 | date of submission, parties to whomthe report is submtted,
17 | and contents of the report, based upon the rul es adopted by
18 | the state | and pl anni ng agency. Such rules shall specify the
19 | scope of any additional |ocal requirenents that nay be
20 | necessary for the report.
21 5. May specify the types of changes to the devel opnent
22 | which shall require submission for a substantial deviation
23 | determ nation under subsection (19).
24 6. Shall include a | egal description of the property.
25 (18) BI ENNI AL ANNUAE REPORTS. - - The devel oper shal
26 | submit a biennial an—annuat report on the devel opnent of
27 | regional inpact to the |local governnent, the regional planning
28 | agency, the state |and pl anni ng agency, and all affected
29 | permit agencies in alternate years on the date specified in
30 | the devel opnent order, unless the devel opnent order by its
3l | terns requires nore frequent nonitoring. |f the annuwal report

22
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is not received, the regional planning agency or the state

| and pl anni ng agency shall notify the | ocal governnent. |If
the |l ocal governnent does not receive the annuat report or
receives notification that the regional planning agency or the
state | and pl anni ng agency has not received the report, the

| ocal governnent shall request in witing that the devel oper
submt the report within 30 days. The failure to subnmit the
report after 30 days shall result in the tenporary suspension
of the devel opnent order by the local government. |f no

addi ti onal devel opnent pursuant to the devel opnent order has

occurred since the subnission of the previous report, then a

letter fromthe devel oper stating that no devel opnent has

occurred shall satisfy the requirenent for a report.

Devel opnent orders which require annual reports nay be anended

to require biennial reports at the option of the |l oca

gover nnent .

(19) SUBSTANTI AL DEVI ATI ONS. - -

(c) An extension of the date of buil dout of a
devel opnent, or any phase thereof, by 7 or nore years shall be
presuned to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. An extension of the

date of buildout, or any phase thereof, of 5—years—or—norebut

the—+toecal—governrent—Anr—extenston—of less than 7 5 years is

not a substantial deviation. For the purpose of calculating

when a buil dout, phase, or term nation date has been exceeded,

the tinme shall be tolled during the pendency of administrative

or judicial proceedings relating to devel opnent pernits. Any

extensi on of the buildout date of a project or a phase thereof
23
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1| shall automatically extend the commencenent date of the

2| project, the termnation date of the devel opnent order, the

3| expiration date of the devel opnent of regional inpact, and the
4 | phases thereof by a like period of tine.

5 (e)1. A proposed change which, either individually or
6|if there were previous changes, cunulatively with those

7 | changes, is equal to or exceeds 40 percent of any nunerica

8| criterion in subparagraphs (b)1.-15., but which does not

9 | exceed such criterion, shall be presunmed not to create a

10 | substantial deviation subject to further

11 | devel opnent - of -regi onal -i npact review. The presunption nay be
12 | rebutted by clear and convincing evidence at the public

13 | hearing held by the |ocal governnent pursuant to subparagraph
14 | (f)5.

15 2. Except for a devel opnent order rendered pursuant to
16 | subsection (22) or subsection (25), a proposed change to a

17 | devel opnent order that individually or cunulatively with any
18 | previous change is |l ess than 40 percent of any nunerica

19 | criterion contai ned in subparagraphs (b)1.-15. and does not

20 | exceed any other criterion is not a substantial deviation—ofr
21 | that—invotves—an—extenston—of thebuitdout—date—-of—a

22 | devetoprrent—or—any—phase—thereoft—of—tess—than5years—+shot
23 | stubject—to—thepubtechearingreguirenrents—of—subparagraph

24 Jeya— w o I . .

25 | subparagraph—(f)5. Notice of the proposed change shall be

26 | made to the regional planning council and the state | and

27 | pl anni ng agency. Such notice shall include a description of

28 | previ ous individual changes nmade to the devel opnent, including
29 | changes previously approved by the | ocal governnent, and shal
30 | i ncl ude appropriate anmendnents to the devel opnent order. The
31
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foll owi ng changes, individually or cunulatively with any
previ ous changes, are not substantial deviations:

a. Changes in the nane of the project, devel oper
owner, or nmonitoring official.

b. Changes to a setback that do not affect noise
buffers, environnental protection or mtigation areas, or
ar chaeol ogi cal or historical resources.

c. Changes to mninmm/lot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designhated for
such buil ding and parking |ot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnent of State

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elininate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency, provided
that these changes do not create additional regional inpacts.

i. Any other change which the state | and pl anni ng
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-h
and whi ch does not create the likelihood of any additiona
regi onal inpact.

Thi s subsection does not require a devel opnent order anendment
for any change listed in sub-subparagraphs a.-i. unless such
25
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i ssue is addressed either in the existing devel opnent order or
in the application for devel opnment approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presuned not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b)16., any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including

26

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 1535
405-164-02

1| habitat for plant and ani mal species, archaeol ogical and

2| historical sites, dunes, and other special areas.

3 c. Notwithstandi ng any provision of paragraph (b) to
4| the contrary, a proposed change consisting of sinultaneous

5| increases and decreases of at |east two of the uses within an
6 | authorized nultiuse devel opnent of regional inmpact which was
7| originally approved with three or nore uses specified in s.

8] 380.0651(3)(c), (d), (f), and (g) and residential use.

9 (24) STATUTORY EXEMPTI ONS. - -

10 (i) Any proposed facility for the storage of any

11 | petrol eum product is exenpt fromthe provisions of this

12 | section if such facility is consistent with a |l oca

13 | conprehensive plan that is in conpliance with s. 163.3177 or
14 ) is consistent with a conprehensive port master plan that is in
15| conpliance with s. 163. 3178.

16 (j)1. Any proposal to increase devel opnent at a

17 | waterport or nmarina existing on the effective date of this act
18 | or to develop a new waterport or narina is exenpt fromthe
19 | provisions of this section, unless it is located within a

20| county identified in s. 370.12(2)(f).

21 2. A waterport or marina located within a county

22 |identified ins. 370.12(2)(f) shall be exenpt fromthe

23 | provisions of this section when such county has had its

24 | manat ee protection plan approved by the Florida Fish and

25| Wldlife Conservation Conmission. The Florida Fish and

26 | Wldlife Conservati on Commi ssi on shall approve such nanat ee
27 | protection plan by Decenber 31, 2003, then any increase in
28 | devel opnent or new devel opnent in such county shall be exenpt
29 | fromthe provisions of this section. |n the counties

30| identified ins. 370.12(2)(f), prior to the approval of a

31| manatee protection plan on Decenber 31, 2003, the current

27
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1| standards and threshol ds provided in subparagraph (b)8. and s.
2] 380.0651(3)(e) are applicable.

3 Section 5. Paragraphs (c), (d), and (f) of subsection
4] (3) of section 380.0651, Florida Statutes, are anended to

51| read:

6 380. 0651 Statew de guidelines and standards. --

7 (3) The follow ng statew de guidelines and standards
8 | shall be applied in the manner described in s. 380.06(2) to

9 | determ ne whet her the followi ng devel opnents shall be required
10 | to undergo devel opnent - of -regi onal -i npact revi ew.

11 (c) Industrial plants, industrial parks, and

12 | distribution, warehousing or wholesaling facilities.--Any

13 | proposed industrial, manufacturing, or processing plant, or
14 | di stribution, warehousing, or wholesaling facility, excluding
15 | whol esal i ng devel opnents which deal primarily with the genera
16 | public onsite, under common ownership, or any proposed

17 | industrial, manufacturing, or processing activity or

18 | di stribution, warehousing, or wholesaling activity, excluding
19 | whol esaling activities which deal primarily with the genera
20 | public onsite, which

21 1. Provides parking for nore than 2,500 notor

22 | vehicles; or

23 2. Cccupies a site greater than 480 326 acres.

24 (d) Ofice devel opnent.--Any proposed office building
25| or park operated under common ownershi p, devel opnent plan, or
26 | managenent that:

27 1. Enconpasses 300,000 or nore square feet of gross
28| fl oor area; or

29 2. Has—atotal—site—sizeof 30o0r—mpre—acres—or

30 3+ Enconpasses nore than 600, 000 square feet of gross
31| floor area in a county with a popul ation greater than 500, 000

28
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and only in a geographic area specifically designated as
highly suitable for increased threshold intensity in the
approved | ocal conprehensive plan and in the strategic
regi onal policy plan.

(f) Retail and service devel opnent.--Any proposed
retail, service, or whol esal e busi ness establishnment or group
of establishnments which deals primarily with the genera
public onsite, operated under one commobn property ownership,
devel opnent plan, or managenent that:

1. Enconpasses nore than 400,000 square feet of gross
area; or

2. Cceupires—rore—than40—acres—of—tand—or

3+ Provi des parking spaces for nore than 2,500 cars.

Section 6. (1) Nothing contained in this act abridges

or nodifies any vested or other right or any duty or

obligation pursuant to any devel opnent order or agreenent that

is applicable to a devel opment of regional inpact on the

effective date of this act. A devel opment that has received a

devel opnent - of -regi onal -i npact devel opnent order pursuant to

s. 380.06, Florida Statutes 2001, but is no longer required to

under go devel opnent - of -regi onal -i npact revi ew by operation of

this act, shall be governed by the foll owi hg procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order and nay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by ss.
380.06(17) and 380.11, Florida Statutes 2001
(b) If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with
29
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1| the |l ocal conprehensive plan and | and devel opnent regul ati ons,
2 | and pursuant to the | ocal governnent procedures governing

3| local devel opnent orders.

4 (2) A developnent with an application for devel opnent
5| approval pending on the effective date of this act, or a

6 | notification of proposed change pending on the effective date
7] of this act, nay elect to continue such review pursuant to s.
8| 380.06, Florida Statutes 2001. At the conclusion of the

9 | pending review, including any appeals pursuant to s. 380.07,
10| Florida Statutes 2001, the resulting devel opnent order shal
11 | be governed by the provisions of subsection (1).

12 Section 7. This act shall take effect upon becoming a
13 | I aw
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