Florida Senate - 2002 SB 1578
By Senat or Canpbel

33-553-02

1 Abill to be entitled

2 An act relating to conmunity redevel opnent;

3 anending s. 163.340, F.S.; redefining the terns
4 "governing body," "slumarea," and "blighted

5 area"; anmending s. 163.355, F.S.; providing

6 requirements for counties and nunicipalities

7 Wi th respect to adopting a resolution that

8 makes a finding of a slumor blighted area;

9 anending s. 163.356, F.S.; requiring a

10 redevel opnent agency to report to the county on
11 t he progress of redevel opnent activiti es;

12 anending s. 163.358, F.S.; providing additiona
13 powers of a community redevel opnent agency if
14 del egated by the governing body of the county
15 or nmunicipality; anending s. 163.361, F.S.

16 providi ng for anendi ng the boundaries of a

17 devel opnent area; anmending s. 163.362, F.S.

18 revising requirenents for conpleting

19 redevel opnent financed by increnent revenues;
20 anending s. 163.385, F.S.; requiring notice of
21 intent to issue revenue bonds; anendi ng s.
22 163.387, F.S.; requiring that a county or
23 nmuni ci pality fund the redevel opnent trust fund
24 for the duration of the redevel opnent plan
25 anending s. 163.410, F.S.; providing for the
26 exerci se of powers by the governing body of the
27 county in which a conmunity redevel opnent area
28 is located; elinmnating certain provisions
29 applicable to counties with hone rule charters;
30 requiring that certain amendnents be nade by
31 resolution; authorizing a nunicipality to

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

CODING:WOrds st+ieken are del etions;

da Senate - 2002 SB 1578
3-02

create a comunity redevel opnent agency;
authorizing a county to reserve certain rights
to itself with respect to the issuance of
revenue bonds and other requirenents; repealing
s. 163.415, F.S., relating to the exercise of
powers by noncharter counties; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3), (7), and (8) of section
163. 340, Florida Statutes, are anended to read:

163. 340 Definitions.--The follow ng terns, wherever
used or referred to in this part, have the foll owi ng neani ngs:

(3) "Governing body" neans the council, conmmi ssion, or

ot her | egislative body charged with governing the county or
muni ci pality.
(7) "Slum area" neans an area in which a nmni nrum of

one- quarter there—+s—apredemnance of all buildings or

i mprovenents, whether residential or nonresidential, endanger

life or property by fire or other causes because of one or

nore of the follow ng factors: which—by—+reason—-of

di | api dation, deterioration, age, or obsol escence; inadequate

provision for ventilation, light, air, sanitation, or open
spaces; or high density of popul ation, as evidenced by

conpari son to the popul ation density of adjacent areas within

the county or nunicipality, and overcrowdi ng, as evidenced by

governnent - mai ntai ned statistics and information in the South
Fl ori da Buil di ng Code—the—existence—of—condi-tions—which
I Lt T I ;
o . F s . e HH—heatth
2
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1 . E i it Hety— L
o | dels ’ . w I . I I bHe—heatth
3 | safety—morats—or—wetiare.

4 (8) "Blighted area" neans eirther-

5 &)y an area in which there are a substantial nunber of
6| slum deteriorated, or deteriorating structures in which and
7 | conditions, as evidenced by governnent-maintai ned statistics,
8 | are | eadi ng that—tead to econonic di stress or endangering

9| endanger |ife or property. Structures are substantially

10 | deteriorated if a mnimmof one quarter of all buildings in

11| the area are in a deteriorated state. The followi ng factors

12 | may be considered as contributing to a slumarea or blighted

13 | area, but do not, by thenselves, qualify for a finding of a

14 | slum area or blighted area: byfire—or—other—cadses—or—one—ofr

15 f the foltow F I I NI .

16 I I o e nab w

17 . ’ ’ ’ o

18 | present——condition—ant—use:-

19 (a) = Predomni nance of defective or inadequate street

20 | layout . +-

21 (b) An unenploynent rate for the previous 5 years

22 | which is higher and rising faster than that of the county in

23 | which the proposed redevel opnent area is situated.

24 (c) A tax base that has been flat or falling for the

25 | previous 5 years.

26 (d)2— Faulty lot layout in relation to size, adequacy,

27 | accessibility, or useful ness. ;-

28 (e) An increase in the nunber of tax-exenpt

29 | properties.

30 (f)3~ Unsanitary or unsafe conditions.:

31 (g)4— Deterioration of site or other inprovenents. i

3
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(h) 5+ I nadequat e and outdated buil ding density

patterns.
(i) Falling lease rates per square foot for office,

commercial, and industrial space.

(j) 6 Tax or special assessment delinquency exceeding
the fair value of the |and.:
(k) High and rising residential and comercial vacancy

rates.

(1) 7% Inadequate transportati on and parking
facilities. —and

(m A high incidence of crinme, as conpared to the

renmai nder of the county and rnunicipality.

(n) A large nunber of fire and energency nedica

service calls within the area, as conpared to the remmi nder of

the county and nunicipality.

(o) A large nunber of violations to the buil ding code

within the area, as conpared to the renmi nder of the county

and municipality.

Hewever-For purposes of qualifying for the tax credits
aut hori zed in chapter 220, "blighted area" neans an area

described in this subsection paragraph—{ar.

4
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1 Section 2. Section 163.355, Florida Statutes, is

2 | anended to read:

3 163. 355 Finding of necessity by county or

4| municipality.--

5 (1) A Ne county or nunicipality nay not shat exercise
6| the authority conferred by this part with respect to community
7 | redevel opnent until after the appropriate governing body has
8 | adopted a resolution identifying the slumor blighted area and
9| providing a detail ed statenent of how sone or all of the

10| factors specified in s. 164.340(8) have contributed to the

11| condition of the slumor blighted area. The resol uti on nust
12 | state finding that:

13 (a)tt)y One or nore slumor blighted areas, or one or

14 | nore areas in which there is a shortage of housing affordabl e
15| to residents of |ow or noderate incone, including the elderly,
16 | exist in such county or mnunicipality; and;-

17 (b) €2y The rehabilitation, conservation, or

18 | r edevel opnent —er—a—conrbination—thereof—of such area or

19 | areas, incl udi ng—f—appropriate-t he devel opnent of

20 | aff ordabl e housing for whieh residents of |ow or noderate

21| income, including the elderly, ean-affere-is necessary in the
22 | interest of the public health, safety, norals, or welfare of
23| the residents of such county or municipality.

24 (2) |If a deternmination of a slumor blighted area is
25 | successfully challenged by an affected party, the commnity
26 | redevel opnent plan and any subsequent activity taken with

27 | respect to that plan will be null and void ab initio.

28 Section 3. Subsection (1) and paragraph (c) of

29 | subsection (3) of section 163.356, Florida Statutes, are

30 | anended to read:

31 163. 356 Creation of community redevel opnent agency. --

5
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(1) After adopting Ypor a finding concerning a slum or

bl i ghted area ef——neeessity as set forth in s. 163. 355, and
upon a further finding that there is a need for a community

redevel opnent agency to function in the county or nunicipality
to carry out the community redevel opnent purposes of this
part, any county or nunicipality nay create a public body
corporate and politic to be known as a "comunity
redevel opnent agency." Each such agency shall be constituted
as a public instrunentality, and the exercise by a community
redevel opnent agency of the powers conferred by this part
shal | be deened and held to be the perfornance of an essenti al
public function. The community redevel opnent agency of a
county has the power to function within the corporate linmts
of a municipality only as, if, and when the governi ng body of
the nmunicipality has by resolution concurred in the comunity
redevel opnent pl an proposed by the governing body of the
county.

(3)

(c) The governing body of the county or nunicipality
shal | designate a chair and vice chair from anong the
conm ssioners. An agency may enpl oy an executive director
techni cal experts, and such other agents and enpl oyees,
per manent and tenporary, as it requires, and determne their
qgual i fications, duties, and conpensation. For such |lega
service as it requires, an agency may enploy or retain its own
counsel and legal staff. An agency authorized to transact
busi ness and exerci se powers under this part shall file with
t he governing body, on or before March 31 of each year, a
report of its activities for the preceding fiscal year, which
report shall include a conplete financial statenent setting
forth its assets, liabilities, incone, and operating expenses

6
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1| as of the end of such fiscal year. At the time of filing the
2| report, the agency shall publish in a newspaper of genera

3]l circulation in the conmunity a notice to the effect that such
4 | report has been filed with the county or nunicipality and that
5] the report is available for inspection during business hours
6]inthe office of the clerk of the city or county conm ssion

7] and in the office of the agency. At the tine of filing the

8| report with the Auditor CGeneral, the agency shall subnit a

9| report to the governing body of the county which provides

10| detailed informati on on progress in redevel opnent activities,
11 ) including a report on neeting tinefranes and benchnarks, and
12 | which includes, but is not |linited to, changes in

13 | tax-increnent paynents, enhancenents to the tax base, |everage
14 | of private or non-ad val orem funds, costs and revenues, growh
15 ] in new busi ness, reduction of inconpatible |and uses or code
16 | violations, inprovenents to infrastructure, and benefits to
17 | the larger community.

18 Section 4. Section 163.358, Florida Statutes, is

19 | anended to read:

20 163. 358 Exercise of powers in carrying out conmmunity
21 | redevel oprent and rel ated activities.--The community

22 | redevel opnent powers assigned to a community redevel opnent

23 | agency created under s. 163.356 include all the powers

24 | necessary or convenient to carry out and effectuate the

25 | purposes and provisions of this part, except the foll ow ng,
26 | which continue to vest in the governing body of the county or
27 | in the governing body of the nmunicipality, if so del egated:
28 (1) The power to deternmine an area to be a slum or

29 | blighted area, or conbination thereof; to designhate such area
30| as appropriate for community redevel opnent; and to hold any
31| public hearings required with respect thereto.

7
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(2) The power to grant final approval to community
redevel opnent plans and nodifications thereof, including a

nodi fication to the boundaries of a community redevel opnent

area served by the plan, as set forth in s. 163. 361

(3) The power to extend the termof the plan involving

the continuing contribution by the taxing authority beyond the

termof the original plan approved or adopted.

(4) The power to change the plan to the extent that

t he change requires an anendnent to the county or rmunicipa

| and use pl an.

(5) 3y The power to authorize the issuance of revenue
bonds as set forth in s. 163. 385.

(6) t4) The power to approve the acquisition
denolition, renoval, or disposal of property as provided in s.
163. 370(3) and the power to assune the responsibility to bear
| oss as provided in s. 163.370(3).

(7) 5y The power to approve the devel opnent of
communi ty policing innovations.

Section 5. Section 163.361, Florida Statutes, is
amended to read:

163. 361 Modification of community redevel opnent
pl ans. - -

(1) If at any tinme after the approval of a community
redevel opnent plan by the appropriate governing body it
becones necessary or desirable to anend or nodify such plan
t he governing body may anmend such plan upon the recomendati on
of the agency. The agency recommendation to anend or nodify a

redevel opnent pl an may—inctude—a—change—+n—theboundaries—of

redevetoprent—area—or nay i ncl ude the devel opnent and

i mpl erentation of community policing innovations.
8
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(2) If, at any tine after approval of a community

redevel opnent plan by the appropriate governing body, it is

necessary to anend or nodify the boundaries of the plan or

i npl erent an anendnent enunerated in s. 163.358, upon the

reconmendati on of the agency the governing body of the county

in which the community redevel opnent area is | ocated shal

consi der the inpact of the anendnent on the county as a whole

and may approve the anendnent by resolution. An agency

reconmendation to anend or nodify the boundaries of a

redevel opnent plan may add |l and to or exclude |land fromthe

redevel opnent area

(3) 2y The appropriate governing body shall hold a
public hearing on a proposed nodification of a community
redevel opnent plan after public notice thereof by publication
in a newspaper having a general circulation in the area of
operation of the agency.

(4) 3y If a community redevel opnent plan is nodified
by the county or nmunicipality after the lease or sale of rea
property in the community redevel opnent area, such
nodi fication may be conditioned upon such approval of the
owner, |essee, or successor in interest as the county or
nmuni ci pality nmay deem advi sable and, in any event, shall be
subject to such rights at law or in equity as a | essee or
purchaser, or his or her successor or successors in interest,
may be entitled to assert.

Section 6. Subsections (10) and (11) of section
163. 362, Florida Statutes, are anended to read:
163. 362 Contents of conmmunity redevel opnent
pl an. --Every community redevel opnent plan shall
(10) Provide a tine certain for conpleting al
redevel opnent financed by increnent revenues.
9
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(a) Such tine certain shall occur no l|ater than 30
years after the end of the fiscal year in which the plan is
initially approved or;adopt ed;—er—afended—pursuant—to—s—
163-361(1).

(b) For a plan anended or nodified under s. 163. 361

after Qctober 1, 2002, the tinme certain occurs not |ater than

30 years after the fiscal year in which the plan was anended

or nodifi ed.

(c) The tinme certain for conpleting all redevel opnent

financed by increnent revenues under this subsection applies

regardl ess of whether the plan was adopted before chapter

84- 356, Laws of Florida, becane a | aw and regardl ess of

whet her bonds were issued pl edgi ng i ncrenent revenues pursuant

only to a plan approved before chapter 84-356, Laws of

Florida, becane a law. The county, upon notification, my

i npose conditions the county finds are reasonably necessary in

securing the financial viability of any comunity

redevel opnent undertaking by the entity or agency.

10
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Section 7. Paragraph (a) of subsection (1) and

subsection (6) of section 163.385, Florida Statutes, are
amended to read:

163.385 Issuance of revenue bonds. --

(1) (a) Wen authorized or approved by resol ution or
ordi nance of the governing body, a county, nunicipality, or
communi ty redevel opment agency has power in its corporate
capacity, in its discretion, to issue redevel opnent revenue
bonds fromtine to tinme to finance the undertaki ng of any
communi ty redevel opnent under this part, including, wthout
limting the generality thereof, the paynent of principal and
i nterest upon any advances for surveys and plans or
prelimnary | oans, and has power to issue refunding bonds for
the paynent or retirenent of bonds or other obligations
previously issued. |If redevel opnent bonds are not issued by

the county, the issuing entity or agency nust notify the

county, in witing, of its intent to issue or, if applicable,

refinance the redevel opnent bonds. The county, upon

notification, may inpose conditions it finds are reasonably

necessary to secure the financial viability of any comunity

redevel opnent undertaking by the entity or agency. Any

redevel opnent revenue bonds or other obligations issued to
finance the undertaking of any community redevel opment under
this part shall mature within 30 66 years after the end of the
fiscal year in which the initial community redevel opnent plan
was approved or adopted. However, in no event shall any
redevel opnent revenue bonds or other obligations issued to
finance the undertaking of any community redevel opment under
this part mature later than the expiration of the plan in

11
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effect at the tine such bonds or obligations were issued. The
security for such bonds nay be based upon the antici pated
assessed val uation of the conpleted comunity redevel oprnent
and such other revenues as are legally available. Any bond,
note, or other form of indebtedness pledging increnent
revenues to the repaynent thereof shall mature no later than
the end of the 30th fiscal year after the end of the fisca
year in which the initial community redevel opnent plan was
approved or adopted thRererert—revenuves—are—first—deposited

. I I I nd et I . hied
the—ptan—is—subseguentty—anended. However, any refundi ng bonds

i ssued pursuant to this paragraph may not mature l|later than

the final maturity date of any bonds or other obligations
i ssued pursuant to this paragraph being paid or retired with
t he proceeds of such refundi ng bonds.

Section 8. Subsection (1) and paragraph (a) of

subsection (2) of section 163.387, Florida Statutes, are
amended to read:

163. 387 Redevel opnent trust fund.--

(1) After approval of a conmunity redevel opnent pl an

there shall be established for each community redevel opnent
agency created under s. 163.356 a redevel opnent trust fund.
12
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Funds al l ocated to and deposited into this fund shall be used
by the agency to finance or refinance any conmmunity

redevel opnent it undertakes pursuant to the approved comunity
redevel opnent plan. A Ne community redevel opnent agency may

not receive or spend any increment revenues pursuant to this
section unless and until the governing body of the county, or

of the nmunicipality if authority is delegated to the

nmuni ci pality by the county, has, by ordinance, provided for

the funding of the redevel opnent trust fund for the duration
of a community redevel opnent plan. Such ordi nance nmay be
adopted only after the appropriate governing body has approved
a community redevel opnent plan. The annual funding of the
redevel opnent trust fund shall be in an anobunt not |ess than
that increnent in the incone, proceeds, revenues, and funds of
each taxing authority derived fromor held in connection with
t he undertaki ng and carrying out of community redevel opnent
under this part. Such increnent shall be determ ned annually
and shall be that anmount equal to 95 percent of the difference
bet ween:

(a) The anpbunt of ad val oremtaxes |evied each year by
each taxing authority, exclusive of any anount from any debt
service nmllage, on taxable real property contained within the
geogr aphi ¢ boundaries of a community redevel opnent area; and

(b) The anount of ad val oremtaxes which woul d have
been produced by the rate upon which the tax is | evied each
year by or for each taxing authority, exclusive of any debt
service mllage, upon the total of the assessed value of the
taxabl e real property in the comunity redevel opnent area as
shown upon the nost recent assessnent roll used in connection
with the taxation of such property by each taxing authority

13
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prior to the effective date of the ordinance providing for the
funding of the trust fund.

Hewever-The governing body of any county as defined in s.
125.011(1) may, in the ordinance providing for the funding of
a trust fund established with respect to any commnity
redevel opnent area created on or after July 1, 1994, deternine
that the anount to be funded by each taxing authority annually
shal |l be less than 95 percent of the difference between
paragraphs (a) and (b); however, but in no event shall such
anount be | ess than 50 percent of such difference.

(2)(a) Except for the purpose of funding the trust
fund pursuant to subsection (3), upon the adoption of an
ordi nance providing for funding of the redevel opnent trust
fund as provided in this section, each taxing authority shall,
by January 1 of each year, appropriate to the trust fund for
so long as any indebtedness pl edging i ncrement revenues to the
payrment thereof is outstanding (but not to exceed 30 years
foll owi ng approval or adoption of the initial ordinance) a sum

that is no less than the increnment as defined and deternined
in subsection (1) accruing to such taxing authority. |If the
communi ty redevel opnent plan is anmended or nodified pursuant
to s. 163.361(1), each such taxing authority shall nmke the
annual appropriation for a period not to exceed 30 years after
the date the governi ng body anends the plan

Section 9. Section 163.410, Florida Statutes, is
amended to read:

163. 410 Exercise of powers irfh—counrtes—wth—hore—rute
charters. - -

(1) tr—any—county—which—has—adopted—ahore—+ute
eharter-The powers conferred by this part shall be exercised
14
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exclusively by the governing body of the steh county in which
the community redevel opnent area is | ocated. However, the
gover ni ng body of any steh county which—has—adepted—a—hone
rute—eharter may, in its discretion, by resolution del egate

t he exercise of the powers conferred upon the county by this

part wthin—theboundaries—of—a—nuntetpatbty to the governing

body of steh a nmunicipality in which a comunity redevel opnent

area is proposed to be located. Such a delegation to a
nmuni ci pality confers shatH—confer only those sueh powers upon
a municipality which are as—shatH—be specifically enunerated

in the delegating resolution and includes only those powers

that are not specifically reserved to the county under this

part. Any powers poewetr not specifically delegated to the
nmuni cipality by resol ution are shaH—be reserved excl usively

to the governing body of the county. This section does not
af fect any ongoi ng community redevel opnent activity in a

communi ty redevel opnent area ageney created by a nunicipality

prior to Cctober 1, 2002 the—adoption—of—a—county—hore—+ute
charter. However, after COctober 1, 2002, any anendnent to the

boundaries of a comunity redevel opnent area or plan may be

approved by a resolution of the governing body of the county

as provided in s. 163.361, and any of the anendnents

enunerated in s. 163.358 nmay be approved upon recommendati on

of the agency.

(2) Notwithstandi ng subsection (1), a nunicipality nay

Ccreate a comunity redevel opnent agency to operate within the

boundaries of the municipality if the municipality or the

communi ty redevel opnment agency does not request that the

county provide an appropriation of increnental ad val oremtax

revenues for the redevel opment activities planned or

undertaken within the community redevel opnent area and does
15
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not obtain such an appropriation fromthe county. A

nmuni cipality creating a comunity redevel opnent agency under

this section may exercise all powers conferred by this part.

(3) If anunicipality desires to create a comunity

redevel opnent agency in which the county will participate by

provi di ng an annual appropriation of increnental ad val orem

tax revenues, the nmunicipality shall notify the chief

executive officer of the county of its intent bhefore

conducting the study required under s. 163.355. |If the county

determines that it will participate in the nunicipality's

proposed community redevel opnent, the county shall del egate

the exercise of its powers under this part, subject to other

requi renents adopted by the county under this part. In

addition to the county's authority to del egate the exercise of

its powers under this section, the county nmay:

(a) Reserve to itself the right to approve the

i ssuance of revenue bonds under s. 163.385, including the

right to inpose conditions that the county finds are

reasonably necessary to secure the financial viability of a

communi ty redevel opnent undert aki ng.

(b) Require, by ordinance or resolution, that the

nmuni cipality or comunity redevel opnent agency create an

advi sory comittee conposed of residents and busi ness owners

within the conmunity redevel opnent area

(c) Require, by ordinance or resolution, that the

communi ty redevel opnment agency engage in joint planning

activities if the area under the agency's jurisdiction is

adj acent to another conmunity redevel opnent area.
(d) Notwithstanding s. 163.387, establish, by
ordi nance or resolution, conditions under which the county may

participate in the undertakings of a comunity redevel opnent
16
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agency and pay to the agency increnental ad val oremtax

revenues produced in the community redevel opnent area. Such

conditions nmust be in a letter of agreenent and nmmy i ncl ude,

but are not limted to, establishing the percentage of

incremental tax revenues to be paid, establishing the total

nunber of years such funds are to be paid to the agency,

restricting the use of the increnental tax revenues paid to

t he agency, and establishing a mechanismfor retaining all or

part of the county's share of tax increnents, consistent with

the terns of the letter of agreenent.

Section 10. Section 163.415, Florida Statutes, is
r epeal ed

Section 11. This act shall take effect October 1,

2002.
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SENATE SUMVARY

Revi ses various provisions of part LIl of ch. 163, F.S.
gover ni ng connunlty_redevelopnent. Redefines the terns
slumaréea" and "blighted area.” Requires that
r edevel opnent agenci és report to the county on the
progress of redevel opnent activities. Provides for i
anendlng t he boundari es of a redevel opment area. Requires
that re eve!anent financed by increnent revenues be
conpleted within a tinme certain or wwthin 30 years.
Requires that the redevel opnent trust fund be’ funded for
éh? dPraglon of the redevel opnent plan. (See bill for
etails.
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