Florida Senate - 2002 CS for SB 1584

By the Committee on Education; and Senator Vill al obos

304-2110-02
1 Abill to be entitled
2 An act relating to educational facilities;
3 anmending s. 235.011, F.S.; redefining terns;
4 reenacting and anending s. 235.014, F.S.
5 revising the functions of the Departnent of
6 Education; anending s. 235.017; revising
7 provi si ons governing conpliance of facilities
8 with building codes and life safety codes;
9 anmending s. 235.02, F.S.; revising provisions
10 governi ng the use of buildings and grounds;
11 anending s. 235.04, F.S.; authorizing the State
12 Board of Education to adopt rul es governing the
13 di sposal of property; reenacting and anendi ng
14 s. 235.05, F.S.; providing the power of eninent
15 domai n; anending s. 235.056, F.S.; elimnating
16 a reference to the Board of Regents; correcting
17 references to the Florida Building Code and the
18 Florida Fire Prevention Code; authorizing the
19 State Board of Education to adopt rules;
20 providing requirenents for college and
21 university |l ease agreenents; reenacting and
22 anending s. 235.057, F.S.; elimnating
23 references to the Board of Regents; revising
24 provi si ons governi ng the purchase, conveyance,
25 or encunbrance of property interests; anending
26 s. 235.06, F.S.; authorizing the State Board of
27 Education to adopt rules relating to safety and
28 sanitation; specifying |local school board
29 facilities for certain inspections; anending s.
30 235.061, F.S.; requiring conpliance with state
31 requi rements for Educational Facilities;
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1 reenacting and anending s. 235.15, F. S

2 elimnating references to the Board of Regents;
3 requiring State Board of Education approval for
4 educati onal plant survey exceptions; anendi ng
5 ss. 235.155, 235.18, F.S.; elimnating

6 references to the Board of Regents; revising

7 exceptions allowed to recomendations in

8 educati onal plant surveys; revising provisions
9 gover ni ng annual capital outlay budgets;

10 anending s. 235.186, F.S.; revising the Effort
11 I ndex Grant Program anending s. 235.19, F.S.
12 requiring site-location criteria to apply to
13 school board and comunity coll ege educati ona
14 facilities; authorizing the State Board of

15 Education to adopt rules; anending s. 235.192
16 F.S.; requiring college and university

17 presidents to provide certain infornmation

18 concerning facilities to local fire and | aw
19 enf orcenent agencies; anending s. 235.193,
20 F.S.; requiring certain information concerning
21 all educational facilities to be coordi nated
22 with | ocal governnents; providing an exception
23 reenacting and anending s. 235.195, F.S.
24 revising the approval procedure for joint-use
25 facilities; elimnating obsol ete provisions;
26 reenacting and anending s. 235.199, F.S.
27 revi sing provisions governing fundi ng of
28 vocational education facilities; anending s.
29 235.211, F.S.; authorizing the State Board of
30 Education to adopt rules governing contracting
31 and construction; amending s. 235.215, F.S.
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1 revi sing provisions governing energy-efficiency
2 contracting; anending s. 235.2155, F.S.
3 el i m nati ng obsol ete provisions; anending s.
4 235.216, F.S.; elininating obsol ete provisions
5 pertaining to charter schools; anending s.
6 235.26, F.S.; revising provisions governing
7 bui |l di ng codes; creating s. 235.261, F.S.
8 providing for the use of educational facilities
9 as energency shelters; anending s. 235.31
10 F.S.; authorizing the State Board of Education
11 to adopt rules; authorizing all education
12 boards to participate in | ocal -governnent
13 contracts for certain facilities services;
14 anending s. 235.32, F.S.; authorizing the State
15 Board of Education to adopt rul es governing
16 contracts; anending s. 235.3215, F.S.
17 prescribing the conditions for use of toxic
18 substances in construction with respect to al
19 educational facilities; anmending s. 235. 34,
20 F.S.; revising authorized expenditures;
21 anending s. 235.40, F.S.; elinmnating a
22 reference to the Board of Regents in provisions
23 relating to radio and television facilities;
24 reenacting and anending s. 235.41, F. S
25 revi sing provisions governing capital outlay
26 budget requests; reenacting and anendi ng s.
27 235.42, F.S.; revising provisions governing
28 funding of facilities; anending s. 235. 435,
29 F.S.; elimnating references to the Board of
30 Regents; revising nenbership requirenents for
31 the Special Facility Construction Conmittee;
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revising the procedure for cal cul ating

capital -outlay full-tine-equival ent nmenbership;
revising the procedure for postsecondary
institutions to subnit capital -outlay-project
priority lists; amending s. 235.4351, F.S.
authorizing the State Board of Education to
adopt rules granting waivers fromcertain

requi renments; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3), (8), (10), (14), and (16)
of section 235.011, Florida Statutes, are anended to read:

235.011 Definitions.--Notw thstanding the provisions
of s. 228.041, the following terns shall be defined as foll ows
for the purpose of this chapter:

(3) "Board," unless otherw se specified, neans a
di strict school board, a community coll ege board of trustees,
a college board of trustees, or a university board of

trustees, and the Board of Trustees for the Florida School for
the Deaf and the Blind. The term "board" does not include the
State Board of Education er—theBoard—of—Regents.

(8) "Educational plant survey" neans a systematic
study of present educational and ancillary plants and the
determ nation of future needs to provide an appropriate
educati onal program and services for each student, based on
projected capital outlay FTE s approved by the Departnment of

Educat i on.
(10) "Long-range planning" neans devising a systenatic
net hod based on educational information and needs, carefully
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1| analyzed, to provide the facilities to neet the goals and

2 | objectives of the educational agency for a period of 5 years.
3 (14) "New construction" neans any construction of a

4| building or unit of a building in which the entire work is new
5] or an entirely new addition connected to an existing building
6 | or which adds additional square footage to the space

7| inventory.

8 (16) "Public education capital outlay (PECO funded

9| projects" nmeans site acquisition, renovation, renpdeling,

10 | construction projects,and site inprovenents necessary to

11 | acconmodat e buil di ngs, equi pnent, other structures, and

12 | special educational use areas that are built, installed, or

13 | established to serve primarily the educational instructiona
14 | program of the district school board, e+ community col | ege

15| board, coll ege board, or university board and—theBoard—-of

16 | Regents.

17 Section 2. Notwithstanding subsection (7) of section 3
18 | of chapter 2000-321, Laws of Florida, section 235.014, Florida
19 | Statutes, shall not stand repeal ed on January 7, 2003, as
20 | schedul ed by that act, but that section is reenacted and
21 | anended to read
22 235.014 Functions of the departnent.--The functions of
23| the departnent as it pertains to educational facilities shal
24 | include, but not be |limted to, the following; it shall:
25 (1) Establish recommended mi ni num and nmaxi mum square
26 | foot age standards reguirenents for different functions and
27 | areas and the procedures for determning the gross square
28 | footage for each educational facility to be funded in whole or
29| in part by the state, including public broadcasting stations
30 | but excludi ng postsecondary special purpose |aboratory space.
31| The gross square footage determ nation standards may be
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exceeded when the core facility space of an educationa
facility is constructed or renovated to accombdate the future
addition of classroons to neet projected increases in student
enrol | mrent. The departnent shall encourage nultiple use of
facilities and spaces in educational plants.

(2) Establish, for the purpose of deternm ning need,
equitably uniformutilization standards for all types of like
space, regardl ess of the level of education. These standards
shal | al so establish, for postsecondary education cl assroons,
a mnimumroomutilization rate of 40 hours per week and a
m ninum station utilization rate of 60 percent. These rates
shal | be subject to increase based on national norns for
utilization of postsecondary education classroons.

(3) Require boards;—inectuding—theBoard—of—Regents-to
submt other educational plant inventories data and
statistical data or information rel evant to constructi on
capital inprovenents, and rel ated costs.

(4) Require each boar d;—inctuding—theBoard—of
Regents—att—agencies—of—the—state-and ot her appropriate

agencies to submit conplete and accurate financial data as to
the amounts of funds fromall sources that are avail able and
spent for construction and capital inprovenents. The
conmi ssioner shall prescribe the format and the date for the
subm ssion of this data and any other educational facilities
data. If any district does not submt the required educationa
facilities fiscal data by the prescribed date, the
conmm ssioner shall notify the district school board of this
fact and, if appropriate action is not taken to i nmedi ately
submt the required report, the district school board shall be
directed to proceed pursuant to the provisions of s.
230. 23(11)(b). If any community college, college,or
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uni versity does not submit the required educational facilities
fiscal data by the prescribed date, the sane policy prescribed
above for school districts shall be inplenented.
(5) Administer, under the supervision of the
conm ssioner, the Public Education Capital Qutlay and Debt
Service Trust Fund and the School District and Community
College District Capital Qutlay and Debt Service Trust Fund.
(6) Develop, review, update, and revise a recomended
mandat ory portion of the Florida—untferm Buil di ng Code for
educational facilities construction and capital inprovenent by

community coll ege boards of trustees and | ocal school boards.

(7) Provide training, technical assistance, and
buil ding code interpretation for requirenents of the mandatory
Fl ori da uniform Bui |l di ng Code for the educational facilities
construction and capital inprovenent prograns of the community
col | ege boards of trustees and | ocal school boards and, upon

request, approve phase Ill construction docunents for
renodel i ng, renovation, or new construction of educationa
plants or ancillary facilities, except that boards of trustees

of coll eges and universities shall approve specifications and

construction docunments for their respective institutions the

| o had e . I .
decurrents—for—the—State—University—System The Departnent of

Managenent Services may, upon request, provide sinilar

services for the Florida School for the Deaf and the Blind and
shall use the Florida Building Code and the Florida Fire

Preventi on Code a—statemninumbuitding—code—adopted—pursuant
. . ey . L . o »

Safety—Code—as—adopted prsuant—to chapter 633.
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(8) Provide minimumcriteria, procedures, and training
to boards to conduct educational plant surveys and docunent
the determ nation of future needs.

(9) Make avail abl e to boar ds;—inetuding—theBoard—of
Regents;t echni cal assi stance, awareness training, and
research and technical publications relating to |ifesafety,
casualty, sanitation, environnental, nmintenance, and
custodi al issues; and, as needed, technical assistance for
survey, planning, design, construction, operation, and
eval uation of educational and ancillary facilities and plants,
facilities admi nistrative procedures review, and training for
new admni ni strators.

(10)(a) Review and validate surveys proposed or
anended by the boards and recomrend to the Conmi ssi oner State
Beard—of—FEducation, for approval, surveys that neet the
requi rements of this chapter

1. The term"validate" as applied to surveys by schoo
districts neans to review inventory data as subnitted to the
departnment by district school boards; provide for review and
i nspection, where required, of student stations and aggregate
square feet of inventory changed fromsatisfactory to
unsati sfactory or changed fromunsatisfactory to satisfactory;
conpare new school inventory to allocation lints provided by
this chapter; review cost projections for conformty with cost
limts set by s. 235.435(6); conpare total capital outlay
full-tine equivalent enrollnment projections in the survey with
the departnent's projections; review facilities lists to
verify that student station and auxiliary facility space
al | ocations do not exceed the limts provided by this chapter
and related rules; review and confirmthe application of
uniformfacility utilization factors, where provided by this
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chapter or related rules; utilize the docunentation of
prograns offered per site, as subnitted by the board, to

anal yze facility needs; confirmthat need projections for
vocational and adult educational prograns conply wth needs
docunented by the Ofice of Wirkforce and Econoni ¢ Devel opnent

Bviston—eof—WrkiforceDbevetoprrent; and confirm the assi gnnent

of full-time student stations to all space except auxiliary

facilities, which, for purposes of exenption from student
station assignnent, include the foll ow ng:

Caf eteri as.

Mul ti pur pose di ning areas.

Medi a centers.

Audi t ori uns.

®© o o oo

Admi ni stration.

f. Elenentary, nmiddle, and high school resource roons,
up to the nunber of such roons reconmended for the applicable
occupant and space design capacity of the educational plant in
the State Requirenents for Educational Facilities, beyond
whi ch student stations nust be assigned.

g. Elenentary school skills labs, up to the nunber of
such roons recommended for the applicabl e occupant and space
desi gn capacity of the educational plant in the State
Requi renments for Educational Facilities, beyond which student
stations nust be assigned.

h. Elenentary school art and nusic roons.

2. The term"validate" as applied to surveys by
community coll eges, colleges, and universities neans to revi ew

and docunent the approval of each new site and official
desi gnati on, where applicable; review the inventory database
as subnmitted by each board through the division directors to

t he Commi ssi oner the—biviston—ef—Communt-ty—Coteges, i ncl uding
9
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nonvocational, vocational, and total capital outlay full-tine
equi val ent enroll ment projections per site and per college;
provide for the review and inspection, where required, of
student stations and aggregate square feet of space changed
fromsatisfactory to unsatisfactory; utilize and review the
docunentati on of prograns offered per site subnmtted by the
boar ds brvisten—of—Communi-ty—ColHeges as accurate for anal ysis
of space requirenents and needs; confirmthat needs projected
for vocational and adult educational prograns conply with
needs docunented by the Ofice of Wrkforce and Econom c

Devel opnent biwi-ston—of—Workiorce—Pbeveloprrent; conpare new

facility inventory to allocations |limts as provided in this

chapter; review cost projections for confornity with state
averages or limts designated by this chapter; conpare student
enrol Il ment projections in the survey to the departnent's
projections; review facilities lists to verify that area
al | ocations and space factors for generating space needs do
not exceed the linmits as provided by this chapter and rel ated
rules; confirmthe application of facility utilization factors
as provided by this chapter and related rules; and review, as
subm tted, docunentation of how survey reconmendations will
i mpl erent the detail of current canpus nmaster plans and
integrate with | ocal conprehensive plans and devel opnent
regul ati ons.

(b) Recommend priority of projects to be funded for
approval by the state board, when required by |aw.

(11) Prepare the conmi ssioner's conprehensive fixed
capital outlay |egislative budget request and provide annually

Regents an estinmate of the funds avail abl e te—that—boeard for
devel opi ng thei+ required 3-year priority lists Hst. This
10
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anount shall be based upon the average percentage for the 5
prior years of funds appropriated by the Legislature for fixed
capital outlay to each level of public education: public
school s, community coll eges, and the State University System

(12) Performany other functions that nay be invol ved
in educational facilities construction and capital inprovenent
which shall ensure that the intent of the Legislature is
i mpl enent ed.

Section 3. Section 235.017, Florida Statutes, is
amended to read:

235.017 Boards to ensure that facilities conply with
buil ding codes and |ife safety codes. --

(1) Boards shall ensure that all new construction
renovation, renodeling, day |abor, and maintenance projects
conformto the appropriate sections of the Florida Building
Code, Florida Fire Preventi on Code, State—YUniformBuitding
Code—for—Pubti-cEduecationat—Faeititi-es—Constrdection or, where
appl i cabl e as authorized in other sections of |aw, other

bui l di ng codes;and |ife safety codes.

(2) Boards nmay provide conpliance as foll ows:

(a) Boards or consortia may individually or
cooperatively provide review services under the insurance risk
managenent oversi ght through the use of board enpl oyees or
consortia enpl oyees, registered pursuant to chapter 471 or
chapter 481 or part Xl|I of chapter 468.

(b) Boards nmay elect to review construction docunents

using their own enpl oyees registered pursuant to chapter 471
or chapter 481 or part Xll of chapter 468.

(c) Boards may submit phase Il construction docunents
for review to the departnent.

11
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(d) Boards or consortia nmay contract for plan review
services directly with engineers and architects registered
pursuant to chapter 471 or chapter 481

(3) The Departnent of Managenent Services nmay, upon
request, provide facilities services for the Florida Schoo
for the Deaf and the Blind, the Division of Blind Services,
and Public Broadcasting. As used in this section, the term

"facilities services" neans project managenent, code and
design plan review, and code conpliance inspection for
projects as defined in s. 287.017(1)(e).

Section 4. Section 235.02, Florida Statutes, is
amended to read:

235.02 Use of buildings and grounds. --The board;
retuding—theBoard—of—Regentsnmay pernit the use of
educational facilities and grounds for any |egal assenbly or
for community use centers or may pernit the sane to be used as
voting places in any prinmary, regular, or special election.
The board shall adopt rules or policies and procedures
necessary to protect educational facilities and grounds when
used for such purposes.

Section 5. Section 235.04, Florida Statutes, is
amended to read:

235.04 Disposal of property.--

(1) REAL PROPERTY.--Subject to rules of the State
Board €emmissienetr of Education, a board may di spose of any
| and or real property that is, by resolution of the board,
determ ned to be unnecessary for educational purposes as
reconmended in an educational plant survey. A board shal
take diligent neasures to dispose of educational property only
in the best interests of the public. However, appraisals nay

12

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 CS for SB 1584
304-21

i
2110-02

1| be obtained by the board prior to or sinultaneously with the

2 | receipt of bids.

3 (2) TANG BLE PERSONAL PROPERTY. - - Tangi bl e persona

4 | property which has been properly classified as surplus by a

5| board shall be disposed of in accordance with the procedure

6 | established by chapter 274. However, the provisions of

7 | chapter 274 shall not be applicable to a notor vehicle used in
8 | driver education to which title is obtained for a token anount
9| froman autonobil e deal er or manufacturer. |In such cases, the
10 | di sposal of the vehicle shall be as prescribed in the

11 | contractual agreenent between the autonotive agency or

12 | manufacturer and the board. Until January 7, 2003, disposal of
13 | tangi bl e personal property by coll eges and universities shal
14 | be in accordance with procedures established in chapter 273.
15 Section 6. Notwithstanding subsection (7) of section 3
16 | of chapter 2000-321, Laws of Florida, subsection (3) of

17 | section 235.05, Florida Statutes, shall not stand repeal ed on
18 | January 7, 2003, as scheduled by that act, but that subsection
19| is reenacted and anended and subsection (2) of that section is
20 | anended to read:

21 235.05 Right of eninent domain.--

22 (2) The board of trustees of a community coll ege nay
23 | exerci se the power ri+ght of emi nent donmamin as provided in s.
24 | 240.319(4) (d).

25 (3) The boards of trustees of colleges and

26 | uni versiti es Beard—of—Regents may exercise the power right of
27 | emi nent donmmin as provided in s. 240.217.

28 Section 7. Subsection (1) and paragraph (a) of

29 | subsection (2) of section 235.056, Florida Statutes, are

30 | anended, and subsection (4) is added to that section, to read:
31

13
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235.056 Lease, rental, and | ease-purchase of
educational facilities and sites.--

(1) A board, inetuding—the Board—oef—Regents,-may | ease
any land, facilities, or educational plants owned by it to any
person or entity for such term for such rent, and upon such
terms and conditions as the board deternmines to be in its best
interests; any such | ease may provide for the optional or
bi ndi ng purchase of the land, facilities, or educationa
pl ants by the | essee upon such terns and conditions as the
board deternines are in its best interests. A determination
that any such land, facility, or educational plant so | eased
i s unnecessary for educational purposes is not a prerequisite
to the | easing or |ease-purchase of such land, facility, or
educational plant. Prior to entering into or executing any
such | ease, a board shall consider approval of the | ease or
| ease- purchase agreenent at a public neeting, at which a copy
of the proposed agreenent in its final formshall be avail able
for inspection and review by the public, after due notice as
required by | aw

(2)(a) A school board may rent or |ease educationa
facilities and sites as defined in s. 235.011. Educationa
facilities and sites rented or leased for 1 year or |ess shal
be funded t hrough the operations budget or funds derived from
m || age proceeds pursuant to s. 236.25(2). A |lease contract
for 1 year or |ess, when extended or renewed beyond a year
becones a nultiple-year |ease. Operational funds or funds
derived frommllage proceeds pursuant to s. 236.25(2) may be
aut hori zed to be expended for nmultiple-year |eases. A
| eased facilities and sites nust be inspected prior to
occupancy by the authority having jurisdiction beard-—s—tnriform
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1. Beginning July 1, 1995, all newy |eased spaces
nmust be inspected and brought into conpliance with the Florida
state—winim Bui | di ng Code pursuant to chapter 553, and the
|ife safety codes pursuant to chapter 633, prior to occupancy,

usi ng the board's operations budget or funds derived from
m || age proceeds pursuant to s. 236.25(2). As—anatternativer

2. Plans for renovation or renodeling of |eased space
shall conformto the Florida Building Code and the Florida

Fire Prevention Code state—wrn-mtmbuitding—and+ife—safety

eodes for educational occupancies, or other occupancies as

appropriate, as required in chapters 553 and 633, prior to
occupancy. As—af—atternative—theboardrmay——eleect—to—conpty
w-th—the—State—Uni-formBuitdi-ng—Code—for—Publi-ecEducationat-
FaetH-ti-es—Construection—instead—of—thestate—mntrum-bu-t-ding
cotde—or—thet+Hfe——safety—ecode,—or—both—

3. Al leased facilities nust be inspected annually
for firesafety deficiencies in accordance with the applicable
code and have corrections nmade in accordance with s. 235.06.
Operational funds or funds derived frommllage proceeds
pursuant to s. 236.25(2) nmay be used to correct deficiencies
in | eased space

4. \When the board declares that a public energency
exists, it may take up to 30 days to bring the |eased facility
into conpliance with the requirements of the State Board
Commi-ssioner of Education rul es.

(b) A board is authorized to | ease-purchase

educational facilities and sites as defined in s. 235.011
15
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The | ease-purchase of educational facilities and sites shal
be as required by s. 235.26, be advertised for and receive
conpetitive proposals and be awarded to the best proposer, and
be funded using current or other funds specifically authorized
by law to be used for such purpose.

1. A district school board, by itself, or through a
di rect-support organization fornmed pursuant to s. 237.40 or
nonprofit educational organization or a consortiumof district
school boards, may, in devel oping a | ease-purchase of
educational facilities and sites provide for separately
advertising for and receiving conpetitive bids or proposals on
the construction of facilities and the sel ection of financing
to provide the | owest cost funding available, so |long as the
board determi nes that such process would best serve the public
interest and the pledged revenues are linmted to those
authorized in s. 236.25(2)(e).

2. Al activities and information, including lists of
i ndi vidual participants, associated with agreenents nade
pursuant to this section shall be subject to the provisions of
chapter 119 and s. 286.011

(c)1. The term of any | ease-purchase agreenent,
including the initial termand any subsequent renewal s, shal
not exceed the useful life of the educational facilities and
sites for which the agreenent is nmade, or 30 years, whichever
is |ess.

2. The initial termor any renewal term of any
| ease- purchase agreenent shall expire on June 30 of each
fiscal year, but may be automatically renewed annually,
subj ect to a board maki ng sufficient annual appropriations
therefor. Under no circunstances shall the failure of a board
to renew a | ease-purchase agreenment constitute a default or
16
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1| require paynent of any penalty, nor in any way linit the right
2| of a board to purchase or utilize educational facilities and

3| sites simlar in function to the educational facilities and

4| sites which are the subject of the said | ease-purchase

5| agreenent. Educational facilities and sites being acquired

6 | pursuant to a | ease-purchase agreenent shall be exenpt from ad
7 | val orem t axation

8 3. No | ease-purchase agreenent entered into pursuant

9| to this subsection shall constitute a debt, liability, or

10| obligation of the state or a board or shall be a pledge of the
11 | faith and credit of the state or a board.

12 4. Any | ease-purchase agreenent entered into pursuant
13| to this subsection shall stipulate an annual rate which nay

14 | consist of a principal conponent and an interest conponent,

15| provided that the maximuminterest rate of any interest

16 | conponent payabl e under any such | ease-purchase agreenent, or
17 | any participation or certificated portion thereof, shall be

18 | calculated in accordance with and be governed by the

19 | provisions of s. 215. 84.

20 (4) Lease agreenents entered into by coll ege and

21 | university boards of trustees nmust conply with s. 243. 151

22 Section 8. Notwithstanding subsection (7) of section 3
23 | of chapter 2000-321, Laws of Florida, section 235.057, Florida
24 | Statutes, shall not stand repeal ed on January 7, 2003, as

25| schedul ed by that act, but that section is reenacted and

26 | anended to read:

27 235. 057 Purchase, conveyance, or encunbrance of

28 | property interests above surface of |and; joint-occupancy

29 | structures.--For the purpose of inplenenting jointly financed
30 | construction project agreenents, or for the construction of

31 | conbi ned occupancy structures, any board—inetuting—the—Board

17
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of—Regents—may purchase, own, convey, sell, |ease, or

encunber airspace or any other interests in property above the
surface of the land, provided the | ease of airspace for
nonpublic use is for such reasonable rent, length of term and
conditions as the board in its discretion may determne. Al
proceeds from such sale or | ease shall be used by the board or
boards receiving the proceeds solely for fixed capital outlay
pur poses. These purposes may include the renovation or

renodel ing of existing facilities owned by the board or the
construction of new facilities; however, for theBoeard-of
Regents—or a conmunity col |l ege, college, or university board,

such new facility nust be authorized by the Legislature. It
is declared that the use of such rental by the board for
public purposes in accordance with its statutory authority is
a public use. Airspace or any other interest in property held
by the Board of Trustees of the Internal |nprovenent Trust
Fund or the State Board of Education may not be divested or
conveyed without approval of the respective board. Any
buil ding, including any building or facility conponent that is
common to both nonpublic and educati onal portions thereof,
constructed in airspace that is sold or |eased for nonpublic
use pursuant to this section is subject to all applicable
state, county, and runicipal regul ations pertaining to | and
use, zoning, construction of buildings, fire protection
health, and safety to the sane extent and in the sane nmanner
as such regul ations would be applicable to the construction of
a building for nonpublic use on the appurtenant |and beneath
t he subj ect airspace. Any educational facility constructed or
| eased as a part of a joint-occupancy facility is subject to
all rules and requirenents of the respective boards or
departnents having jurisdiction over educational facilities.
18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

r

Florida Senate - 2002 CS for SB 1584
304-21

5 10- 02
Section 9. Section 235.06, Florida Statutes, is
amended to read:

235.06 Safety and sanitation standards and i nspection
of property.--The State Board CGemmssioner of Educati on shal
adopt and admi ni ster rules prescribing standards for the
safety and health of occupants of educational and ancillary
plants as a part of the Fl ori da State—uniferm Buil di ng Code
for Public Educational Facilities Construction as provided in
s. 235.26, the provisions of chapter 633 to the contrary
not wi t hst andi ng. These standards nust be used by all public
agenci es when inspecting public educational and ancillary
plants. In accordance with such standards, each board shal
prescribe policies and procedures establishing a conprehensive
program of safety and sanitation for the protection of
occupants of public educational and ancillary plants. Such
policies nmust contain procedures for periodic inspections as
prescribed herein and for withdrawal of any educational and
ancillary plant, or portion thereof, fromuse until unsafe or
unsanitary conditions are corrected or renoved.

(1) PERIODI C I NSPECTI ON OF PROPERTY BY LOCAL SCHOOL
BOARDS THE-BGARD. - -

(a) Each board shall provide for periodic inspection

of each educational and ancillary plant at |east once during
each fiscal year to determine conpliance with standards of
sanitation and casualty safety prescribed in the rules of the
State Board of Education cenmissioner.

(b) Firesafety inspections of each educational and
ancillary plant nust be nade annually by persons certified by
the Division of State Fire Marshal to be eligible to conduct
firesafety inspections in public educational and ancillary
pl ants.

19
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(c) In each firesafety inspection report, the board
shall include a plan of action and a schedule for the
correction of each deficiency. |If imrediate |ife-threatening

deficiencies are noted in any inspection, the board shal
either take action to pronptly correct the deficiencies or
wi t hdraw t he educational or ancillary plant fromuse unti
such tinme as the deficiencies are corrected.

(2) 1 NSPECTI ON OF EDUCATI ONAL PROPERTY BY OTHER PUBLI C
AGENCI ES. - -

(a) A safety or sanitation inspection of any
educational or ancillary plant may be made at any tine by the
Departnent of Education or any other state or |ocal agency
aut hori zed or required to conduct such inspections by either
general or special law. Each agency conducting inspections
shal | use the standards adopted by the Conmi ssioner of
Education in lieu of, and to the exclusion of, any other
i nspection standards prescribed either by statute or
adm nistrative rule, the provisions of chapter 633 to the
contrary notw thstanding. The agency shall subnit a copy of
the inspection report to the board.

(b) In addition to school board inspections, the
applicable local fire control authority shall also annually
i nspect school board educational facilities within its fire

control district, using the standards adopted by the
Conmmi ssi oner of Education. Reports shall be filed with the
school board, and a copy shall be on file with the local site
adni ni strator.

(3) CORRECTIVE ACTION. --Upon failure of the board to
take corrective action within a reasonable tine, the agency
nmaki ng the inspection may request the commi ssioner to:

20
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Arin
(a) Oder that appropriate action be taken to correct
all deficiencies in accordance with a schedul e determ ned
jointly by the inspecting authority and the board; in
devel opi ng the schedul e, consideration nust be given to the
seriousness of the deficiencies and the ability of the board
to obtain the necessary funds; or
(b) After 30 cal endar days' notice to the board, order
all or a portion of the educational or ancillary plant
wi thdrawn fromuse until the deficiencies are corrected.
(4) Firesafety inspections of community coll ege,

college, and state university facilities nust conply with

rules of the State Board of Educati on
Section 10. Subsection (1) of section 235.061, Florida
Statutes, is anended to read:

235.061 Standards for rel ocatabl es used as cl assroom
space; inspections.--

(1) The Commi ssioner of Education shall adopt rules
establ i shing standards for rel ocatables intended for |ong-term
use as classroom space at a public elenentary school, niddle
school, or high school. "Long-termuse" nmeans the use of
rel ocatabl es at the sane educational plant for a period of 4
years or nore. These rules nust be inplenented by July 1,

1998, and each rel ocatable acquired by a district school board
after the effective date of the rules and intended for
| ong-termuse nust conply with the standards. The rul es shal
require that, by July 1, 2002, relocatables that fail to neet
the standards nmay not be used as cl assroons. The standards
shal |l protect the health, safety, and welfare of occupants by
requiring conpliance with the state requirenents for
educational facilities unarfermButding—Cotde—for—PubHe
Bdueat+ona—FactH-t+es or ot her toecalHy adopted state m ni mum
21
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1| building codes to ensure the safety and stability of

2| construction and onsite installation; fire and noi sture

3| protection; air quality and ventilation; appropriate w nd

4 | resistance; and conpliance with the requirenents of the

5| Arericans with Disabilities Act of 1990. |f appropriate, the
6 | standards nust also require rel ocatables to provide access to
7 | the sane technologies available to simlar classroons within
8 | the main school facility and, if appropriate, to be accessible
9 | by adequate covered wal kways. By July 1, 2000, the

10 | conmi ssioner shall adopt standards for all rel ocatables

11 ] intended for long-termuse as classroons. A relocatable that
12| is subject to this section and does not neet the standards

13 | shall not be reported as providing satisfactory student

14 | stations in the Florida Inventory of School Houses.

15 Section 11. Notwi thstandi ng subsection (7) of section
16 | 3 of chapter 2000-321, Laws of Florida, section 235. 15,

17 | Florida Statutes, shall not stand repeal ed on January 7, 2003,
18 | as schedul ed by that act, but that section is reenacted and
19 | anended to read:
20 235.15 Educational plant survey; l|ocalized need
21 | assessnent; PECO project funding.--
22 (1) At least every 5 years, each board—inetuding—the
23 | Beard—of—Regents;shall arrange for an educational plant
24 | survey, to aid in forrmulating plans for housing the
25 | educational program and student popul ation, faculty,
26 | administrators, staff, and auxiliary and ancillary services of
27 | the district or canpus, including consideration of the |oca
28 | conpr ehensive plan. The Ofice of Wrkforce and Econom ¢
29 | Brvisten—of—\Workferee Devel opnent shall docunent the need for
30 | additional career and adult education prograns and the
31| continuation of existing prograns before facility construction

22
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or renovation related to career or adult education nay be
included in the educational plant survey of a school district
or community college that delivers career or adult education
prograns. Information used by the Ofice or Wrkforce and

Econoni ¢ Brvi-sten—ef—Wtrkfoeree Devel opnent to establish
facility needs nust include, but need not be linmted to, |abor

mar ket data, needs analysis, and information subnitted by the
school district or community coll ege.

(a) Survey preparation and required data.--Each survey
shal | be conducted by the board or an agency enpl oyed by the
board. Surveys shall be reviewed and approved by the board,
and a file copy shall be submitted to the comissioner. The
survey report shall include at |east an inventory of existing
educational and ancillary plants; recomendations for existing
educational and ancillary plants; recomendations for new
educational or ancillary plants, including the genera
| ocation of each in coordination with the | and use plan
canmpus naster plan update and detail for conmunity coll eges;
the utilization of school plants based on an extended schoo
day or year-round operation; and such other information as may
be required by the rules of the State Board of Education. This
report may be anended, if conditions warrant, at the request
of the board or commi ssioner

(b) Required need assessnent criteria for district,
community coll ege, college,and state university plant
surveys. - - Each educational plant survey conpl eted after
Peeerber—34+—399%4nust use uni form data sources and criteria

specified in this paragraph. Each—etducationat—ptant——survey

23
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Each revi sed educational plant survey and each new educati onal
pl ant survey supersedes previ ous surveys.

1. Each school district's educational plant survey
nmust reflect the capacity of existing satisfactory facilities
as reported in the Florida Inventory of School Houses.
Projections of facility space needs nmay not exceed the norm
space and occupant design criteria established by the State
Requi renents for Educational Facilities. Existing and
projected capital outlay full-tinme equival ent student
enrol | mrent nust be consistent with data prepared by the
departnment and rust include all enrollnment used in the
calculation of the distribution formula in s. 235.435(3). A
satisfactory rel ocatabl e cl assroons, including those owned,
| ease- purchased, or |eased by the school district, shall be
included in the school district inventory of gross capacity of
facilities and nust be counted at actual student capacity for
pur poses of the inventory. For future needs determnation
student capacity shall not be assigned to any rel ocatabl e
classroomthat is scheduled for elimnation or replacenent
with a permanent educational facility in the adopted 5-year
educational plant survey and in the district facilities work
program adopt ed under s. 235.185. Those rel ocatables clearly
identified and schedul ed for replacenent in a school board
adopted financially feasible 5-year district facilities work
program shall be counted at zero capacity at the tinme the work
programis adopted and approved by the school board. However,
if the district facilities work programis changed or altered
and the rel ocatables are not replaced as scheduled in the work
program they nust then be reentered into the systemfor
counting at actual capacity. Rel ocatables may not be
perpetual ly added to the work program and continually extended
24
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for purposes of circunventing the intent of this section. Al
remai ni ng rel ocatabl e cl assroons, including those owned,

| ease- purchased, or |eased by the school district, shall be
counted at actual student capacity. The educational plant
survey shall identify the nunber of relocatable student
stations schedul ed for replacenent during the 5-year survey
period and the total dollar anbunt needed for that
replacement. Al district educational plant surveys revised
after July 1, 1998, shall include infornmation on | eased space
used for conducting the district's instructional program in
accordance with the reconmendati ons of the departnent's report
authorized in s. 235.056. A definition of satisfactory

rel ocat abl e classroons shall be established by rule of the
depart nent.

2. Each survey of a special facility, joint-use
facility, or cooperative vocational education facility nust be
based on capital outlay full-tinme equival ent student
enrol | rent data prepared by the departnment for schoo

of—Regents—tor—state universities. A survey of space needs of

a joint-use facility shall be based upon the respective space

needs of the school districts, conmunity coll eges, coll eges,
and universities, as appropriate. Projections of a schoo
district's facility space needs may not exceed the norm space
and occupant design criteria established by the State

Requi renents for Educational Facilities.

3. Each community college's survey nmust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned by the Division of Comunity Coll eges. Projections
of facility space needs nust conply with standards for

25
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1| deternining space needs as specified by rule of the State

2 | Board of Education. The 5-year projection of capital outlay
3 | student enrollnment nust be consistent with the annual report
4| of capital outlay full-tinme student enrollnment prepared by the
5| Division of Community Coll eges.

6 4. Each college's and state university's survey mnust
7| reflect the capacity of existing facilities as specified in
8 | the inventory mai ntained and validated by the Division of

9| Coll eges and Universities Beard—of—Regents. Projections of
10| facility space needs nust be consistent with standards for

11 | determ ni ng space needs approved by the D vision of Colleges
12 | and Uni versities Beoard—of—Regents. The projected capita

13| outlay full-tinme equival ent student enroll nent nust be

14 | consistent with the 5-year planned enrollnment cycle for the
15| State University System approved by the D vision of Colleges
16 | and Universities Board—of—Regents.

17 5. The educational plant survey of a school district,
18 | conmunity col |l ege, college,or state university may incl ude
19 | space needs that deviate from approved standards for
20 | determ ning space needs if the deviation is justified by the
21 | district or institution and approved by the departnent er—the
22 | Board—of—Regents,—as—appropriate, as necessary for the
23 | delivery of an approved educational program
24 (c) Review and validation.--The departnent shal
25| review and validate the surveys of school districts, ant
26 | community coll eges, coll eges, and universities,and any
27 | anendnents thereto for conpliance with the requirenents of
28 | this chapter and, when required by the State Constitution
29 | shall recomrend those in conpliance for approval by the State
30 | Board of Education
31

26
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1 (2) Only the superintendent, er—the col |l ege president,
2] or university president shall certify to the departnent a

3| project's conpliance with the requirenents for expenditure of
4 | PECO funds prior to rel ease of funds.

5 (a) Upon request for release of PECO funds for

6 | pl anni ng purposes, certification nust be made to the

7 | departnent that the need and location of the facility are in
8 | conpliance with the board-approved survey reconmendati ons and
9| that the project neets the definition of a PECO project and
10| the limting criteria for expenditures of PECO fundi ng.

11 (b) Upon request for release of construction funds,

12 | certification nust be made to the departnent that the need and
13| location of the facility are in conpliance with the

14 | board-approved survey recomendati ons, that the project neets
15| the definition of a PECO project and the limting criteria for
16 | expendi tures of PECO funding, and that the construction

17 | docunents neet the requirenents of the Flori da State—tni-ferm
18 | Buil ding Code for Educational Facilities Construction or other
19 | applicable codes as authorized in this chapter

20 Section 12. Section 235.155, Florida Statutes, is

21 | anended to read

22 235. 155 Exception to recomendations in educationa

23 | pl ant survey.--An exception to the reconmendations in the

24 | educational plant survey may be allowed if a board consi ders;
25 | irhaetuting—theBoard—of—Regents—deens that it will be

26 | advantageous to the welfare of the educational system or that
271 it will make possible a substantial saving of funds. A board,
28 | rhactuting—theBoard—of—Regents—upon deternining that an

29 | exception is warranted, nust present a full statenent, in

30| witing, setting forth all the facts to the State Board of

31| Education for approval Commissioner—of—FEduecation

27
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Section 13. Section 235.18, Florida Statutes, is
amended to read:

235.18 Annual capital outlay budget.--Each boardr-
retuding—theBoard—of—Regents,shal |, each year, adopt a
capital outlay budget for the ensuing year in order that the
capital outlay needs of the board for the entire year nmay be
wel | understood by the public. This capital outlay budget
shall be a part of the annual budget and shall be based upon
and in harnmony with the board's capital outlay edueatioenal
prant—and—anciHary—faetHti+es plan. This budget shal

desi gnate the proposed capital outlay expenditures by project

for the year fromall fund sources. The board may not expend
any funds on any project not included in the budget, as
anended. Each district school board nust prepare its tentative
district facilities work programas required by s. 235.185
bef ore adopting the capital outlay budget.

Section 14. Section 235.186, Florida Statutes, is
amended to read:

235.186 Effort index grants for school district
facilities.--

(1) There is established an effort index grant program

for school district facilities. The purpose of this programis

to provide state financial assistance for the inplenentation

of School District Facilities Wrk Prograns adopted pursuant

to s. 235.185 for districts that have experi enced high growh

in student enrollnent relative to their financial ability to

provide facilities to serve this enrollnent growth. Funding

for effort index grants is subject to |legislative

appropriations specifically provided for this purpose.

28
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(2) In order to qualify for an effort index grant

awar ded pursuant to this section, a school district nust neet

the following criteria:

(a) The district nust have levied the full 2 mlls of

nonvoted discretionary capital outlay authorized in s.

236. 25(2) for each of the 4 years imediately preceding the

award of an effort index grant; and

(b) Fifty percent of the revenue derived fromthe 2

m |l nonvoted discretionary capital outlay |levy for the 4

years immedi ately preceding the award of an effort index

grant, when divided by the district's growth in capital outlay

FTE students over the sane 4-year period, produces a val ue

which is |l ess than the average cost-per-student-station

cal cul ated pursuant to s. 235.216(2) for the year inmediately

preceding the effort index grant award, and wei ghted by the

statewide enrollnent in elenentary, mddle, and hi gh school

and
(c) The Commi ssi oner of Education has rel ated al

funds all ocated to the district fromthe C assroons First

Program aut horized in s. 235.187; and

(d) The total COFTE of the district is greater than
15, 000 students.

(3) The maxi num anpbunt of an effort index grant

awar ded pursuant to this section shall be calcul ated as

foll ows:
(a) For each eligible district, the Departnent of

Education shall calculate the value of 50 percent of the

revenue derived fromthe 2-nmll nonvoted discretionary capita

outlay tax for the 4 years i medi ately preceding the award of

an effort index grant, divided by the increase in COFTE for

t he sane peri od.

29
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(b) Next the departnent shall deternine, for each

eligible district, the anbunt that nust be added to the val ue

cal culated in paragraph (a) to produce the wei ghted average

val ue- per-student-station cal culated for the preceding year as

descri bed i n paragraph (b).

(c) The value calculated for each district in

paragraph (b) shall be nmultiplied by the total increase in

COFTE for 4 years imediately preceding the award of the

effort index grant to deternine the maxi num anount of a grant

which may be awarded to a district pursuant to the section

30
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18 Section 15. Subsections (1), (2), and (3) of section
19| 235.19, Florida Statutes, are anended to read:

20 235.19 Site planning and sel ection.--

21 (1) Before acquiring property for sites, each

22 | community coll ege board of trustees and | ocal school board

23| shall determine the |ocation of proposed educational centers
24 | or canpuses for the board. In nmaking this deternination, the
25 | board shall consider existing and antici pated site needs and
26 | the nost econonical and practicable locations of sites. The
27 | community coll ege board of trustees or |ocal school board

28 | shall coordinate with the |ong-range or conprehensive plans of
29 | local, regional, and state governnental agencies to assure the
30| conpatibility of such plans with site planning. Boards are

31| encouraged to |ocate educational facilities sehoots proximte

33
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to urban residential areas to the extent possible, and shal
seek to collocate educational facilities sehests with ot her

public facilities, such as parks, libraries, and community
centers, to the extent possible.

(2) Each new site selected nmust be adequate in size to
neet the educational needs of the students to be served on
that site by the original educational facility or future
expansions of the facility through renovation or the addition
of relocatables. The State Board ©Germissioner of Education
shal | prescribe by rule recomended sizes for new sites
according to categories of students to be housed and ot her
appropriate factors deternmined by the state board
commi-ssioner. Less-than-recomended site sizes are allowed if
the community coll ege board of trustees or |ocal school board,

by a two-thirds majority, recomends such a site and finds
that it can provide an appropriate and equitabl e educationa
programon the site.

(3) Sites recommended for purchase, or purchased, in
accordance with chapter 230 or chapter 240 nust neet standards
prescribed therein and such supplenentary standards as the
State Board of Education eommi-ssionet prescribes to pronote

t he educational interests of the students. Each site nust be
wel | drained and suitable for outdoor educational purposes as
appropriate for the educational program As provided in s.
333.03, the site nmust not be |located within any path of flight
approach of any airport. Insofar as is practicable, the site
nmust not adjoin a right-of-way of any railroad or through
hi ghway and nust not be adjacent to any factory or other
property from which noi se, odors, or other disturbances, or at
which conditions, would be likely to interfere with the
educati onal program
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Section 16. Subsection (3) is added to section
235.192, Florida Statutes, to read:

235.192 Coordination of school safety information

construction design docunents. --
(3) Beginning Cctober 1, 2002, each college or

uni versity president nust provide to the | aw enforcenent

agency and fire departnent that has jurisdiction over the

coll ege or university a copy of the floor plans and ot her

rel evant docunents for each educational facility as defined in
235.011(6). After the initial subnission of the floor plans
and ot her relevant docunents, the president shall submt, by

Cctober 1 of each year, revised fl oor plans and ot her rel evant

docunents for each educational facility that was nodified

during the precedi ng year
Section 17. Subsections (2), (3), and (5) of section
235.193, Florida Statutes, are anended, and subsection (9) is

added to that section, to read:

235.193 Coordination of planning with | ocal governing
bodi es. - -

(2) A schoet board and the | ocal governing body nust
share and coordinate information related to existing and
pl anned ptubH-e school facilities; proposals for devel opnent,
redevel opnent, or additional devel opnent; and infrastructure
required to support the pubH-e school facilities, concurrent
wi th proposed devel opnent. A school board shall use Depart nent
of Education enroll nment projections when preparing the 5-year
district facilities work program pursuant to s. 235.185, and a
school board shall affirmatively denpnstrate in the
educational facilities report consideration of |oca
governnents' popul ation projections to ensure that the 5-year
work programnot only reflects enroll ment projections but also
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1| considers applicabl e municipal and county growth and

2 | devel opnent projections. A school board is precluded from

3| siting a new school in a jurisdiction where the school board
4| has failed to provide the annual educational facilities report
5| for the prior year required pursuant to s. 235.194 unless the
6| failure is corrected.

7 (3) The location of pubtH-¢ educational facilities

8 | shall be consistent with the conprehensive plan of the

9 | appropriate | ocal governing body devel oped under part Il of
10 | chapter 163 and the plan's inplenenting | and devel opnent

11 | regulations, to the extent that the regulations are not in

12 | conflict with or the subject regulated is not specifically

13 | addressed by this chapter or the state requirenents for

14 | educational facilities YUnifermButtding—Code, unless nmutually
15| agreed by the local governnent and the board.

16 (5) As early in the design phase as feasible, but at
17 | | east before commenci ng construction of a new public

18 | educational facility, the local governing body that regul ates
19 | the use of land shall deternmne, in witing within 90 days

20| after receiving the necessary information and a school board's
21| request for a determ nation, whether a proposed pubt—¢

22 | educational facility is consistent with the |oca

23 | conpr ehensive plan and | ocal |and devel opnent regul ations, to
24 | the extent that the regulations are not in conflict with or
25| the subject regulated is not specifically addressed by this
26 | chapter or the State Uniform Buil di ng Code, unless nutually
27 | agreed. If the determination is affirmative, schoo

28 | construction may proceed and further | ocal governnent

29 | approval s are not required, except as provided in this

30| section. Failure of the local governing body to nmake a

31| determination in witing within 90 days after a school board's
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1| request for a determ nation of consistency shall be considered
2 | an approval of the school board's application

3 (9) Canpus naster plans and devel opnent agreenents

4| nust conply with ss. 240. 155 and 240. 156.

5 Section 18. Notwi thstandi ng subsection (7) of section
6| 3 of chapter 2000-321, Laws of Florida, section 235.195,

7| Florida Statutes, shall not stand repeal ed on January 7, 2003,
8 | as schedul ed by that act, but that section is reenacted and

9 | anended to read:

10 235.195 Cooperative devel opment and joint use of

11| facilities by two or nore boards. --

12 (1) Two or nore boards, including district schoo

13 | boards, community coll ege boards of trustees, college boards
14 | of trustees,the Board of Trustees for the Florida School for
15| the Deaf and the Blind, and university boards of trustees the
16 | Board—of—Regents, desiring to cooperatively establish a conmon
17 | educational facility to accommbdate students shall:

18 (a) Jointly request a formal assessnent by the

19 | conmi ssioner, Director of the Division StateBeard of

20| Community Colleges, or Director of the D vision of Colleges
21| and Universities Board—of—Regents, as appropriate, of the

22 | academ ¢ program need and the need to build new joint-use

23| facilities to house approved prograns. Conpletion of the

24 | assessnent and approval of the project by the State Board of
25 | Educati on or Beard—ef—Regents—the—StateBoard—of—Communi-ty
26 | €CoHH+egess—o+ the Conmi ssioner of Education, as appropriate,
27 | shoul d be done prior to conducting an educational facilities
28 | survey.

29 (b) Denonstrate the need for construction of new

30| joint-use facilities involving postsecondary institutions by
31| those institutions presenting evidence of the presence of
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1| sufficient actual full-tinme equivalent enrollnents in the

2| locale in |l eased, rented, or borrowed spaces to justify the

3| requested facility for the prograns identified in the forma

4 | assessnent rather than using projected or anticipated future
5| full-tinme equivalent enrollnents as justification. |[|f the

6 | decision is made to construct new facilities to neet this

7 | denpnstrat ed need, then buil ding plans shoul d consi der

8| full-tinme equivalent enrollnent growth facilitated by this new
9 | construction and subsequent new program of feri ngs nade

10 | possible by the existence of the new facilities.

11 (c) Adopt and subnmit to the conmissioner a joint

12 | resolution of the participating boards indicating their

13| conmitnent to the utilization of the requested facility and
14 | designating the locale of the proposed facility. The joint

15| resolution shall contain a statenent of determi nation by the
16 | participating boards that alternate options, including the use
17 | of leased, rented, or borrowed space, were considered and

18 | found | ess appropriate than construction of the proposed

19| facility. The joint resolution shall contain assurance that
20 | the devel oprment of the proposed facility has been examined in
21| conjunction with the prograns offered by nei ghboring public
22 | educational facilities offering instruction at the sane |evel.
23| The joint resolution also shall contain assurance that each
24 | participating board shall provide for continuity of

25 | educational progression. Al joint resolutions shall be

26 | subnmitted to the commi ssioner by August 1 for consideration of
27 | fundi ng by the subsequent Legi sl ature.

28 (d) Subnit requests for funding of joint-use

29 | facilities projects involving state universities, colleges,

30| and community colleges for approval by the Director of the

31| Division of Colleges and Universities Beard—ef—Regents or the
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Director of the Division State—Beard of Community Col | eges, as
appropriate. The respective division directors beatrds shal

determine the priority for funding these projects in relation
to the priority of all other capital outlay projects under
their consideration. To be eligible for funding fromthe
Publ i c Education Capital Qutlay and Debt Service Trust Fund
under the provisions of this section, projects involving both
state universities, colleges,and community coll eges shal
appear on the Division of Colleges and Universities Board—-of
Regents and the Division StateBeard of Conmunity Col |l eges
3-year capital outlay priority list required by s. 235.435.

Projects involving a state university, college, comunity

coll ege, and a public school, and in which the |arger share of
t he proposed facility is for the use of the state university,
coll ege,or the community coll ege, shall appear on the

Di vi si on of Coll eges and Universities Beard—oef—Regents and

Di vi si on State—Board of Community Col | eges 3-year capital
outlay priority list, as applicable.

(e) Include in their joint resolution for the
joint-use facilities, conprehensive plans for the operation
and managenent of the facility upon conpletion. |Institutiona
responsibilities for specific functions shall be identified,

i ncl udi ng designation of one participating board as sol e owner
of the facility. Operational funding arrangenents shall be
clearly defined.

(2) An educational plant survey nust be conducted
within 90 days after subnission of the joint resolution and
substantiating data describing the benefits to be obtained,
the prograns to be offered, and the estimted cost of the
proposed project. Upon conpletion of the educational plant
survey, the participating boards may include the recomended
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projects in their plan as provided in s. 235.15. Upon approval
of the project by the conmissioner, 25 percent of the total
cost of the project, or the pro rata share based on space
utilization of 25 percent of the cost, nust be included in the
departnment's legislative capital outlay budget request as
provided in s. 235.41 for educational plants. The
participating boards nust include in their joint resolution a
commtnent to finance the remaining funds necessary to

conpl ete the planning, construction, and equi pping of the
facility. Funds fromthe Public Education Capital Qutlay and
Debt Service Trust Fund may not be expended on any project

unl ess specifically authorized by the Legi sl ature.

(3) Included in all proposals for joint-use facilities
nmust be docunentation that the proposed new canpus or new
joint-use facility has been reviewed by the Council for
Education Policy Research and | nprovenent and the Florida

and

has been fornmally requested for authorization by the

Legi sl at ur e irhr—accordance—wth—s—240—3147(8).

(4) No school board, community college, college, or

state university shall receive funding for nore than one
approved joint-use facility per canpus in any 3-year peri od.

Section 19. Notwi thstandi ng subsection (7) of section
3 of chapter 2000-321, Laws of Florida, section 235.199,
Florida Statutes, shall not stand repeal ed on January 7, 2003,
as schedul ed by that act, but that section is reenacted and
amended to read:

235. 199 Cooperative funding of vocational educationa
facilities.--
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(1) Each district school board operating a designated
area technical center nay submit, prior to August 1 of each
year, a request to the conmissioner for funds fromthe Public
Education Capital CQutlay and Debt Service Trust Fund to plan
construct, and equip a career educational facility identified
as being critical to the econom ¢ devel opnent and the
wor kf orce needs of the school district. Prior to subnmitting a
request, each school district shall

(a) Adopt and submit to the comm ssioner a resolution
indicating its coonmitnent to fund the planning, construction
and equi ppi ng of the proposed facility at 40 percent of the
requested project amobunt. The resolution shall also designate
the locale of the proposed facility. |If funds froma private
or noneducational public entity are to be committed to the
project, then a joint resolution shall be required.

(b) Except as provided in paragraph (5)(b), levy the
maxi rum ni | | age agai nst the nonexenpt assessed property val ue
as provided in s. 236.25(2).

(c) Certify to the Ofice of Wrkforce and Econom c
Bviston—of—Wrkforece Devel opnent that the project has been
survey recomended.

(d) Certify to the Ofice of Wrkforce and Econom c
Bviston—of—Wrkiforece Devel opnent that final phase Il
construction docunents conply with applicable building codes

and |ife safety codes.

(e) Sign an agreenent that the district school board
shal | advertise for bids within 90 days of receiving an
encunbrance aut horization fromthe departnent.

(f) |If a construction contract has not been signed 90
days after the advertising of bids, certify to the Ofice of
Wor kf orce and Econoni ¢ brvistoen—ef—Wbrkfoeree Devel opnent and
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1| the departnent the cause for delay. Upon request, an
2| additional 90 days nay be granted by the comni ssioner
3 (2) The Ofice of Wrkforce and Econoni ¢ Bivisten—of
4 | Workferee Devel opnent shall establish the need for additiona
5| career education prograns and the continuation of existing
6 | prograns before facility construction or renovation related to
7 | career education can be included in the educational plant
8 | survey. Information used by the Ofice of Wrkforce and
9 | Econoni ¢ Brvistoen—ef—Wrkfoeree Devel opnent to establish
10| facility needs shall include, but not be limted to, |abor
11 | market needs analysis and infornation submtted by the schoo
12 | districts.
13 (3) The total cost of the proposed facility shall be
14 | determined by the district school board using established
15| state board averages for determ ning new construction cost.
16 (4)(a) A career education construction commttee shal
17 | be conposed of the following: three representatives fromthe
18 | Departnent of Education and one representative fromthe
19 | Executive O fice of the Governor
20 (b) The committee shall review and eval uate the
21 | requests subnitted fromthe school districts and rank the
22 | requests in priority order in accordance with statew de
23| critical needs. This statewide priority list shall be
24 | subnmitted to the conmi ssi oner
25 (c) The commissioner's legislative capital outlay
26 | budget request may include up to 2 percent of the new
27 | construction allocation to public schools for area
28 | vocational -technical capital outlay projects recomended by
29 | the career education construction comittee.
30 (5)(a) Upon approval of a project, the conm ssioner
31| shall include up to 60 percent of the total cost of the
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project in the legislative capital outlay budget request as
provided in s. 235.41 for educational plants. The
participating district school board shall provide 40 percent
of the total cost of the project. Wen practical, the

di strict school board shall solicit and encourage a private or
noneducational public entity to commit to finance a portion of
the funds to conplete the planning, construction, and

equi pping of the facility. |If a site does not exist, the
purchase price or, if donated, the assessed value of a site
may be included in neeting the funding requirenents of the

di strict school board, a private or noneducational public
entity, or the educational agency. The value of existing
sites, intended to satisfy any portion of the funding

requi rement of a private or noneducational public entity,
shal | be determ ned by an i ndependent apprai ser under contract
with the board. The size of the site to adequately provide
for the inplenentation of the proposed educational prograns
shal | be determ ned by the board. Funds fromthe Public
Education Capital CQutlay and Debt Service Trust Fund may not
be expended on any project unless specifically authorized by

t he Legi sl ature.

(b) In the event that a school district is not |evying
the maxi mum ni | | age agai nst t he nonexenpt assessed property
val ue pursuant to paragraph (1)(b), state and school district
fundi ng pursuant to paragraph (a) shall be reduced by the sane
proportion as the mllage actually being |l evied bears to the
maxi nrum al | owabl e m || age.

Section 20. Subsection (4) of section 235.211, Florida
Statutes, is anended to read:

235.211 Educational facilities contracting and
construction techniques. --
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(4) Except as otherwi se provided in this section and
s. 481.229, the services of a registered architect nust be
used for the devel opnent of plans for the erection

enl argenent, or alteration of any educational facility. The
services of a registered architect are not required for a

m nor renovation project for which the construction cost is

| ess than $50,000 or for the placenment or hookup of

rel ocat abl e educational facilities that conformw th standards
adopt ed under s. 235.26 s—23526(2—=and—{(3). However, boards
nmust provide conpliance with building code requirenents and
ensure that these structures are adequately anchored for w nd
resi stance as required by |aw. Boards are encouraged to

consi der the reuse of existing construction docunments or
design criteria packages where such reuse is feasible and
practical. Notw thstanding s. 287.055, a board may purchase
the architectural services for the design of educational or
ancillary facilities under an existing contract agreenent for
prof essi onal services held by a school board in the State of

Fl orida, provided that the purchase is to the econonic

advant age of the purchasing board, the services conformto the
standards prescribed by rules of the State Board Cenmissioner
of Education, and such reuse is not wthout notice to, and
perm ssion from the architect of record whose plans or design
criteria are being reused. Plans shall be reviewed for
conpliance with the state requirenents for educationa
facilities. Rules adopted under this section nust establish
uni form prequal ification, selection, bidding, and negotiation
procedures applicable to construction managenent contracts and
the design-build process. This section does not supersede any
smal |, woman- owned or ninority-owned busi ness enterprise
preference program adopted by a board. Except as ot herw se
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1| provided in this section, the negotiation procedures

2 | applicable to constructi on nmanagenent contracts and the

3| design-build process nust conformto the requirenents of s.
4] 287.055. A board may not nodify any rul es regarding

5| constructi on nanagenent contracts or the design-build process.
6 Section 21. Paragraphs (a), (b), and (c) of subsection
71 (2), subsection (3), and paragraphs (b), (c), and (d) of

8 | subsection (4) of section 235.215, Florida Statutes, are

9 | anended to read:

10 235.215 Energy efficiency contracting.--

11 (2) DEFIN TIONS. --For purposes of this section, the
12 | term

13 (a) "Energy conservation nmeasure" neans a training
14 | program facility alteration, or equi pnment to be used in new
15| construction, including an addition to an existing facility,
16 | that reduces energy costs, and includes, but is not linted
17 | to:

18 1. Insulation of the facility structure and systens
19| within the facility.

20 2. Storm w ndows and doors, caul king or

21 | weatherstripping, nultiglazed wi ndows and doors,

22 | heat-absorbing, or heat-reflective, glazed and coated w ndow
23 | and door systens, additional glazing, reductions in glass

24 | area, and other wi ndow and door system nodifications that

25 | reduce energy consunption

26 3. Autommtic energy control systens.

27 4. Heating, ventilating, or air-conditioning system
28 | nodi fications or replacenents.

29 5. Replacenent or nodifications of lighting fixtures
30| to increase the energy efficiency of the |ighting system

31
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which, at a minimum shall conformto the Florida Building

Code appticabte—state—or—tocal—buitding—code.

6. Energy recovery systens.

7. Cogeneration systens that produce steamor forns of
energy such as heat, as well as electricity, for use primarily
within a facility or conplex of facilities.

8. Energy conservation neasures that provide long-term
operating cost reductions and significantly reduce Btu
consuned

9. Renewabl e energy systens, such as sol ar, bionass,
and wi nd.

10. Devices which reduce water consunption or sewer
char ges.

(b) "Energy cost savings" neans:

1. A neasured reduction in fuel, energy, or operation
and nmai ntenance costs created fromthe inplenentation of one
or nore energy conservati on neasures when conpared with an
establ i shed baseline for previous fuel, energy, or operation
and nmai nt enance costs; or

2. For new construction, a projected reduction in
fuel, energy, or operation and nmi ntenance costs created from
the i npl enentation of one or nore energy conservati on neasures
when conpared with the projected fuel, energy, or operation
and mai ntenance costs for equipnent if the mni mum standards
of the Fl ori da State—uniferm Buil di ng Code for—Pubt—e
Educational Facilities Construction were inplenented and
si gned and seal ed by a regi stered professional engineer

(c) "Energy performance-based contract" neans a
contract for the eval uati on, recommendati on, and
i npl erent ati on of energy conservation neasures which incl udes,
at a mni mum
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1. The design and installation of equipnent to

i mpl erent one or nore of such neasures, and, if applicable,
operati on and mai nt enance of such neasures.

2. The anount of any actual annual savings. This
anount nust neet or exceed total annual contract paynents nade
by the school, state community college, college,or state
university for such contract.

3. Financing charges to be incurred by the school
state community college, college,or state university over the
life of the contract.

(3) ENERGY PERFORMANCE- BASED CONTRACT PROCEDURES. - -

(a) A school district, state comunity coll ege,
coll ege,or state university nmay enter into an energy
perf or mance- based contract with an energy perfornance
contractor to significantly reduce energy or operating costs
of an educational facility through one or nore energy
conservati on neasures.

(b) The energy performance contractor shall be
selected in conpliance with s. 287.055; except that in a case
where a school district, state community col |l ege, college, or
state university determines that fewer than three firns are
qualified to performthe required services, the requirenent
for agency selection of three firnms, as provided in s.
287.055(4) (b), shall not apply and the bid requirenents of s.
287. 057 shall not apply.

(c) Before entering into a contract pursuant to this
section, the district school board, state comunity coll ege,
coll ege,or state university shall provide published notice of
the neeting in which it proposes to award the contract, the
nanes of the parties to the proposed contract, and the
contract's purpose.
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(d) Prior to the design and installation of the energy
conservation nmeasure, the school district, state community
coll ege, college,or state university nust obtain fromthe
energy performance contractor a report that discloses al

costs associated with the energy conservati on neasure and
provides an estimate of the anpbunt of the energy cost savings.
The report nust be reviewed by either the Departnment of
Education or the Departnent of Managenent Services or signed
and seal ed by a registered professional engineer

(e) A school district, state comunity coll ege,
coll ege,or state university nmay enter into an energy
perf ormance- based contract with an energy perfornance
contractor if, after review of the report required by
paragraph (d), it finds that the amount it would spend on the
ener gy conservation neasures recommended in the report will
not exceed the anpbunt to be saved in energy and operation
costs over 20 years fromthe date of installation, based on
life-cycle costing calculations, if the recommendations in the
report were followed and if the energy performance contractor
provides a witten guarantee that the energy or operating cost
savings will neet or exceed the costs of the system The
contract may provide for paynents over a period of tine not to
exceed 20 years.

(f) A school district, state comunity coll ege,
college,or state university nmay enter into an install nent
payment contract for the purchase and installation of energy
conservation neasures. The contract shall provide for
payrments of not |ess than one-twentieth of the price to be
paid within 2 years fromthe date of the conplete installation
and acceptance by the school board, state comunity coll ege,
coll ege,or state university, and the renmmining costs to be
48
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paid at |east quarterly, not to exceed a 20-year term based on
life-cycle costing cal cul ations.

(g) Energy perfornmance-based contracts nmay extend
beyond the fiscal year in which they becone effective;
however, the term of any contract shall expire at the end of
each fiscal year and may be automatically renewed annually up
to 20 years, subject to a school board, state commnity
col l ege, college,or state university naking sufficient annua
appropriations based upon continued realized energy cost
savings. Such contracts shall stipulate that the agreenent
does not constitute a debt, liability, or obligation of the
state or a school board, state community college, or state
university, or a pledge of the faith and credit of the state
or a school board, state community college, college,or state
uni versity.

(4) CONTRACT PROVI SI ONS. - -

(b) The contract shall provide that all paynents,
except obligations on ternmination of the contract before its
expiration, are to be nade over tine, but not to exceed 20
years fromthe date of conplete installation and acceptance by
t he school board, state community coll ege, college,or state
university, and that the annual savings are guaranteed to the
extent necessary to nake annual paynents to satisfy the
contract.

(c) The contract nust require that the energy
perfornmance contractor to whomthe contract is awarded provide
a 100-percent public construction bond to the school district,
state community college, college,or state university for its
faithful performance, as required by s. 255.05.

(d) The contract shall require the energy perfornmance
contractor to provide to the school district, state comunity
49
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1| college, college,or state university an annual reconciliation
2 | of the guaranteed energy cost savings. The energy perfornmance
3| contractor shall be liable for any annual savings shortfal

4 | which may occur. In the event that such reconciliation reveals
5] an excess in annual energy cost savings, such excess savings
6 | shall not be used to cover potential energy cost savings

7 | shortages in subsequent contract years.

8 Section 22. Subsection (3) of section 235. 2155,

9| Florida Statutes, is anended to read:

10 235. 2155 School Infrastructure Thrift Program Act. --
11 (3) The SIT Programis designed as:

12 (a) An incentive programto reward districts for+

13 4~ savings realized through functional, fruga

14 | constructi on.

15 2—Savings—+eatzed—through—the—operation—of—charter
16 | sehoeots—+nrronr—schoot—distrt+et—fact-ties—during—the

17 , , ,

18 (b) A recognition programto provide an annual SMART
19 | school of the year recognition award to the district that

20 | builds the highest quality functional, frugal school

21 Section 23. Subsections (2) and (3) of section

22| 235.216, Florida Statutes, are anended to read:

23 235.216 SIT Programaward eligibility; maxi mnum cost
24 | per student station of educational facilities; frugality

25| incentives; recognition awards. --

26 (2) A school district may seek an award fromthe SIT
27 | Program pursuant to this section and s. 235.2155, based on
28 | the district' s+

29 &) new construction of educational facilities if the
30 | cost per student station is |ess than:

31 (a) - $11,600 for an elenmentary school
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1 (b)2— $13,300 for a middle school, or

2 (c)3— $17,600 for a high school

3

4] (1997) as adjusted annually by the Consuner Price |Index. The
5| award shall be up to 50 percent of such savings, as

6 | recomended by the SMART School s O eari nghouse.

7 . .

8

9

10

11

12

13

14 | ef—stueh——savings—

15 (3) Beginnng—wth—the—1998-—1999+F+secal—year—A schoo
16 | district nmay seek a SMART school of the year recognition award
17 | for building the highest quality functional, frugal school
18 | The conmi ssioner nmay present a trophy or plaque and a cash
19 | award to the school recomended by the SMART School s

20 | d earinghouse for a SMART school of the year recognition

21 | award.

22 Section 24. Section 235.26, Florida Statutes, is

23 | anended to read:

24 235.26 State uniformbuilding code for public

25| educational facilities construction.--

26 (1) UN FORM BUI LDI NG CODE. --By March 1, 2002, Juty—31+-
27 | 26084a uni form statewi de buil ding code for the planning and
28 | construction of public educational and ancillary plants by
29 | district school boards and community college district boards
30| of trustees shall be adopted by the Florida Building

31| Commission within the Florida Building Code, pursuant to s.
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553.73. Included in this code nust be flood plain nmanagenent
criteria in conpliance with the rules and regulations in 44
C.F.R parts 59 and 60, and subsequent revisions thereto which
are adopted by the Federal Energency Managenent Agency. It is
al so the responsibility of the departnent to devel op, as a
part of the uniformbuilding code, standards relating to:

(a) Prefabricated facilities or factory-built
facilities that are designed to be portable, relocatable,
denount abl e, or reconstructible; are used prinmarily as
cl assroons; and do not fall under the provisions of ss.

320. 822- 320. 862. Such standards nust permt boards to contract
with the Departnent of Community Affairs for factory

i nspections by certified building code inspectors to certify
conformance with applicable |aw and rul es. The standards nust
conply with the requirenents of s. 235.061 for rel ocatable
facilities intended for long-termuse as classroom space, and
the relocatable facilities shall be designed subject to
mssile inpact criteria of s. 423(24)(d)(1) of the Florida
Bui | di ng Code when | ocated in the w ndborne debris region.

(b) The sanitation of educational and ancillary plants
and the health of occupants of educational and ancillary
pl ants.

(c) The safety of occupants of educational and
ancillary plants as provided in s. 235.06, except that the
firesafety criteria shall be established by the State Fire
Marshal in cooperation with the Florida Building Conm ssion
and the departnent and such firesafety requirenents nust be
incorporated into the Florida Fire Prevention Code.

(d) Accessibility for children, notw thstanding the
provi sions of s. 553.512.
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(e) The performance of life-cycle cost anal yses on
alternative architectural and engi neering designs to eval uate
their energy efficiencies.

1. The life-cycle cost anal ysis nust consist of the
sum of :

a. The reasonably expected fuel costs over the life of
the building which are required to maintain illumnation
wat er heating, tenperature, humdity, ventilation, and al
ot her energy-consuning equipnent in a facility; and

b. The reasonabl e costs of probabl e nmaintenance,

i ncluding | abor and materials, and operation of the building.
2. For conmputation of the life-cycle costs, the
departnent shall devel op standards that nust include, but need

not be limted to:

a. The orientation and integration of the facility
wWith respect to its physical site.

b. The anmount and type of glass enployed in the
facility and the directions of exposure.

c. The effect of insulation incorporated into the
facility design and the effect on solar utilization of the
properties of external surfaces.

d. The variabl e occupancy and operating conditions of
the facility and subportions of the facility.

e. An energy-consunption analysis of the major
equi pnrent of the facility's heating, ventilating, and cooling
system lighting system and hot water system and all other
Maj or energy-consum ng equi prent and systens as appropriate.

3. Life-cycle cost criteria published by the
Departnent of Education for use in evaluating projects.

4, Standards for construction materials and systens
based on life-cycle costs that consider initial costs,
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1| mai ntenance costs, custodial costs, operating costs, and life
2 | expectancy. The standards may include nultiple acceptable

3| mterials. It is the intent of the Legislature to require

4 | district school boards to conply with these standards when

5| expendi ng funds fromthe Public Education Capital CQutlay and
6 | Debt Service Trust Fund or the School District and Community
7] College District Capital Qutlay and Debt Service Trust Fund

8| and to prohibit district school boards from expendi ng | oca

9| capital outlay revenues for any project that includes

10 | materials or systens that do not conply with these standards,
11 [ unl ess the district school board subnits evidence that

12 | alternative materials or systens neet or exceed standards

13 | devel oped by the departnent.

14

151t is not a purpose of the Florida Building Code to inhibit
16 | the use of new materials or innovative techniques; nor may it
17 | specify or prohibit materials by brand nanes. The code nust be
18 | fl exi bl e enough to cover all phases of construction so as to
19 | afford reasonabl e protection for the public safety, health,
20 | and general welfare. The departnent may secure the service of
21 | other state agencies or such other assistance as it finds
22 | desirable in recomending to the Florida Building Conm ssion
23 | revisions to the code.
24 (2) CONFORM TY TO FLORI DA BUI LDI NG CODE AND FLORI DA
25 | FI RE PREVENTI ON STANDARDS REQUI RED FOR APPROVAL. - -
26 (a) Except as otherw se provided in paragraph (b), al
27 | public educational and ancillary plants constructed by a
28 | district school board or a community college district board of
29 | trustees nmust conformto the Florida Building Code and the
30| Florida Fire Prevention Code, and such plants are exenpt from
31| all other state building codes; county, rmunicipal, or other
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| ocal anendnents to the Florida Building Code and | oca
anmendnents to the Florida Fire Prevention Code; building
permts, and assessnents of fees for building permts, except
as provided in s. 553.80; ordinances; road closures; and

i npact fees or service availability fees. Any inspection by

| ocal or state governnment nust be based on the Florida
Bui | ding Code and the Florida Fire Prevention Code. Each board
shal | provide for periodic inspection of the proposed

educati onal plant during each phase of construction to
determ ne conpliance with the state requirenents for
educational facilities.

(b) A district school board or community coll ege
district board of trustees may conformw th the Florida
Bui | ding Code and the Florida Fire Prevention Code and the
admi ni stration of such codes when constructing ancillary
plants that are not attached to educational facilities, if
those plants conformto the space size requirenents
established in the codes.

(c) A district school board or community coll ege
district board of trustees nmay not approve any plans for the
construction, renovation, renodeling, or denolition of any
educational or ancillary plants unless these plans conformto
the requirenents of the Florida Building Code and the Florida
Fire Prevention Code. Each district school board and comunity
college district board of trustees nmay adopt policies for
del egating to the superintendent or community coll ege
president authority for subnmtting docunents to the departnent
and for awardi ng contracts subsequent to and consistent with
board approval of the scope, tinefranes, funding source, and
budget of a survey-reconmmended project.
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(3) ENFORCEMENT BY BOARD.--It is the responsibility of
each district school board and community coll ege district
board of trustees to ensure that all plans and educational and
ancillary plants neet the standards of the Florida Building
Code and the Florida Fire Prevention Code and to provide for
the enforcenment of these codes in the areas of its
jurisdiction. Each board shall provide for the proper

supervi sion and inspection of the work. Each board nmay enpl oy
a chief building official or inspector and such other

i nspectors, who have been certified pursuant to chapter 468,
and such personnel as are necessary to adninister and enforce
the provisions of this code. Boards nay also utilize |oca
bui | di ng departnent inspectors who are certified by the
departnent to enforce this code. Plans or facilities that fai
to neet the standards of the Florida Building Code or the
Florida Fire Prevention Code may not be approved. Wen

pl anning for and constructing an educational, auxiliary, or
ancillary facility, a district school board nust use
construction materials and systens that neet standards adopted
pursuant to subparagraphs (1)(e)3. and 4. If the planned or
actual construction of a facility deviates fromthe adopted
standards, the district school board nust, at a public
hearing, quantify and conpare the costs of constructing the
facility with the proposed deviations and in conpliance with

t he adopted standards and the Florida Building Code. The board
nmust explain the reason for the proposed devi ati ons and
conpare how the total construction costs and projected
life-cycle costs of the facility or conponent system of the
facility would be affected by inplenenting the proposed

devi ations rather than using materials and systens that neet

t he adopted standards. The provisions of this subsection do
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1| apply to educational, auxiliary, and ancillary facility

2| projects conmmenced on or after July 1, 1999.

3 (4) ENFORCEMENT BY DEPARTMENT. --As a further neans of
4| ensuring that all educational and ancillary facilities

5| hereafter constructed or materially altered or added to

6| conformto the Florida Building Code standards or Florida Fire
7 | Preventi on Code standards, each district school board and

8 | community college district board of trustees that undertakes

9 | the construction, renovation, renodeling, purchasing, or

10 | | ease-purchase of any educational plant or ancillary facility,
11| the cost of which exceeds $200, 000, may submit plans to the

12 | departnent for approval.

13 (5) APPROVAL. - -

14 (a) Before a contract has been let for the

15| construction, the department, the district school board, the
16 | community col |l ege board, the college board, or the its board-s
17 | aut hori zed revi ew agent nust approve the phase |1

18 | construction docunents. A district school board, the comunity
19 | coll ege board, or the college board nmay reuse prototype plans
20| on another site, provided the facilities |ist and phase I

21 | construction docunents have been updated for the new site and
22 | for conpliance with the Florida Building Code and the Florida
23| Fire Prevention Code and any laws relating to firesafety,

24 | health and sanitation, casualty safety, and requirenents for
25| the physically handi capped which are in effect at the tine a
26 | construction contract is to be awarded.

27 (b) In reviewing plans for approval, the departnent,
28 | the district school board, the conmunity coll ege board, or the
29 | coll ege board, or its review agent as authorized in s.

30| 235.017, shall take into consideration

31 1. The need for the new facility.
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The educational and ancillary plant planning.
The architectural and engi neering pl anni ng.
The location on the site.

Pl ans for future expansion.

The type of construction.
Sanitary provisions.

® N o O 6N

Conformity to Florida Building Code standards.

9. The structural design and strength of materials
proposed to be used.

10. The nechani cal design of any heati ng,
air-conditioning, plunbing, or ventilating system Typica
heating, ventilating, and air-conditioning systens preapproved
by the departnent for specific applications may be used in the
desi gn of educational facilities.

11. The electrical design of educational plants.

12. The energy efficiency and conservation of the

desi gn.

13. Life-cycle cost considerations.

14. The design to accommopdate physically handi capped
per sons.

15. The ratio of net to gross square footage.

16. The proposed construction cost per gross square
f oot .

17. Conformity with the Florida Fire Prevention Code.
(c) The district school board, the community coll ege

board, or the coll ege board may not occupy a facility unti

the project has been inspected to verify conpliance with

statutes, rules, and codes affecting the health and safety of

the occupants. Verification of conpliance with rul es,

statutes, and codes for nonoccupancy projects such as roofing,

paving, site inprovenents, or replacenent of equi pnent may be
58
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certified by the architect or engi neer of record and
verification of conpliance for other projects nay be nade by
an inspector certified by the departnent or certified pursuant
to chapter 468 who is not the architect or engineer of record.
The board shall maintain a record of the project's conpletion
and pernmanent archive of phase IIl construction docunents,
i ncl udi ng any addenda and change orders to the project. The
boards shall provide project data to the departnment, as
requested, for purposes and reports needed by the Legislature.
(6) REVI EW PROCEDURE. - - The Commi ssi oner of Education
shal | cooperate with the Florida Building Comission in
addressing all questions, disputes, or interpretations
i nvolving the provisions of the Florida Building Code which
govern the construction of public educational and ancillary
facilities, and any objections to decisions made by the
i nspectors or the department nust be submitted in witing.
(7) BIENNI AL REVI EW AND UPDATE; DI SSEM NATI ON. - - The
departnment shall biennially review and reconmrend to the
Fl orida Buil di ng Conmi ssion updates and revisions to the
provi sions of the Florida Building Code which govern the
construction of public educational and ancillary facilities.
The departnent shall publish and nake avail able to each board
r . ool I I . " r . I | of
trustees at no cost copies of the state requirenents for
educational facilities and each anendnent and revision
thereto. The departnent shall nake additional copies avail able
to all interested persons at a price sufficient to recover

costs.
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(8) {9) LOCAL LEG SLATI ON PROHI BI TED. - - After June 30,
1985, pursuant to s. 11(a)(21), Art. IIl of the State
Constitution, there shall not be enacted any special act or

general |aw of |ocal application which proposes to anend,
alter, or contravene any provisions of the State Buil ding Code
adopt ed under the authority of this section

Section 25. Section 235.261, Florida Statutes, is
created to read

235.261 Education facilities as energency shelters.--

(1) The Departnent of Education shall, in consultation

wi th boards and county and state energency nmanagenent offices,

include within the standards to be devel oped under this

subsection public shelter design criteria to be incorporated

into the Florida Building Code. The new criteria nust be

designed to ensure that appropriate areas in new educati ona

facilities can serve as public shelters for

ener gency- nanagenent purposes. A facility, or an appropriate

area within a facility, for which a design contract is entered

into after the effective date of the inclusion of the public

shelter criteria in the code nust be built in conpliance with

t he anended code unless the facility or a part of it is
61
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exenpted fromusing the new shelter criteria due to its

| ocation, size, or other characteristics by the applicable

board with the concurrence of the applicable | ocal energency

nmanagenent agency or the Departnent of Community Affairs. Any

educational facility located or proposed to be |ocated in an

identified category 1, 2, or 3 evacuation zone is not subject

to the requirenents of this subsection. |f the regiona

pl anni ng council region in which the county is |ocated does

not have a hurricane evacuation shelter deficit, as determ ned

by the Departnment of Community Affairs, educational facilities

within the planning council region are not required to

i ncorporate the public shelter criteria.

(2) By January 31 of each even-nunbered year, the

Departnent of Community Affairs shall prepare and subnit a

st at ewi de energency shelter plan to the Governor and the

Cabi net for approval. The plan nust identify the genera

| ocati on and square footage of existing shelters, by regiona

pl anni ng council region, and the general |ocation and square

foot age of needed shelters, by regional planning counci

region, during the next 5 years. The plan nust identify the

types of public facilities which should be constructed to

conply with enmergency-shelter criteria and nust recommend an

appropriate and avail able source of funding for the additiona

cost of constructing energency shelters within these public

facilities. After the approval of the plan, a board may not be

required to build nore energency-shelter space than identified

as needed in the plan, and deci sions pertaining to exenptions

pursuant to subsection (1) nust be guided by the plan
Section 26. Section 235.31, Florida Statutes, is
anended to read:
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235.31 Advertising and awardi ng contracts;
prequalification of contractor. --

(1) (a) As soon as practicable after any bond issue has
been voted upon and aut horized or funds have been nade
avail able for the construction, renodeling, renovation
denolition, or otherwi se for the inprovenent, of any
educational or ancillary plant, and after plans for the work
have been approved, the board, if conpetitively bidding the
project pursuant to s. 235.211, after advertising the sane in
the manner prescribed by law or rule, shall award the contract
for the building or inprovenents to the | owest responsible
bi dder. However, if after taking all deductive alternates,
the bid of the | owest responsible bidder exceeds the
construction budget for the project established at the phase
Il submittal, the board nay declare an energency. After
stating the reasons why an energency exists, the board may
negotiate the construction contract or nodify the contract,

i ncluding the specifications, with the | owest responsible

bi dder and, if the contract is nodified, shall resubmt the
docunents to the authorized review authority for reviewto
confirmthat the project remains in conpliance with building
and fire codes. The board may reject all bids received and
may readvertise, calling for new bids.

(b) Each board may declare an enmergency pursuant to
this subsection. A situation created by fire, storm or other
providential cause resulting in:

1. Iminent danger to life or safety; or
2. Overcrowdi ng of students

constitutes an energency.
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(c) As an option, any county, nunicipality, comnrty
cotHege;or distret—schoot board may set aside up to 10
percent of the total anount of funds allocated for the purpose
of entering into construction capital project contracts with
mnority business enterprises, as defined in s. 287.094. Such
contracts shall be conpetitively bid only anbng nminority
busi ness enterprises. The set-aside shall be used to redress
present effects of past discrimnatory practices and shall be
subj ect to periodic reassessnent to account for changi ng needs
and ci rcunst ances.

(2) Boards shall prequalify bidders for construction
contracts according to rules prescribed by the State Board
Conmi-sstoner of Education which require the prequalification
of bidders of educational facilities construction. Boards
shall require that all construction or capital inprovenent
bi ds be acconpani ed by evi dence that the bidder holds an
appropriate certificate or license or that the prine
contractor has a current valid |icense.

(3) A public agency that is authorized to purchase
services for maintenance, repair, and site inprovenent of
facilities on behalf of various agencies of a county nust give
any the—sehool board in that county the option of purchasing
t hose services for educational facilities and ancillary plants
under those contracts at the unit prices stated in those
contracts. However, the person providing those services under
such a contract nmay, w thout jeopardizing the contract, refuse
to provide the services to the seheel board. A Fhe—sehoot
board nay purchase those services under such a contract only
if the purchase is to its the econonic advantage ef—the—sehool
egi-str+et- and the services conformto the standards and
speci fications prescribed by rules of the State Board
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Conmi-sstoner of Education and, if applicable, to the

requi rements of s. 287.055. This subsection does not apply to
contracts in existence on July 1, 1994.

Section 27. Section 235.32, Florida Statutes, is
amended to read:

235.32 Substance of contract; contractors to give
bond; penalties.--Each board shall devel op contracts
consistent with this chapter and statutes governing public
facilities. Such a contract nust contain the draw ngs and
specifications of the work to be done and the material to be
furnished, the tine limt in which the construction is to be
conpl eted, the tinme and nethod by which paynents are to be
made upon the contract, and the penalty to be paid by the
contractor for any failure to conply with the terns of the
contract. The board nay require the contractor to pay a
penalty for any failure to conply with the terns of the
contract and may provide an incentive for early conpletion.
Upon accepting a satisfactory bid, the board shall enter into
a contract with the party or parties whose bid has been
accepted. The contractor shall furnish the board with a
perfornmance and paynent bond as set forth in s. 255.05. A
board or other public entity nmay not require a contractor to
secure a surety bond under s. 255.05 froma specific agent or
bondi ng conpany. Notwi t hstandi ng any other provision of this
section, if 25 percent or nore of the costs of any
construction project is paid out of a trust fund established
pursuant to 31 U.S.C. s. 1243(a)(1), |aborers and nechanics
enpl oyed by contractors or subcontractors on such construction
will be paid wages not |ess than those prevailing on sinilar
construction projects in the locality, as determ ned by the
Secretary of Labor in accordance with the Davis-Bacon Act, as
65
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anended. A person, firm or corporation that constructs any
part of any educational plant, or addition thereto, on the
basis of any unapproved plans or in violation of any pl ans
approved in accordance with the provisions of this chapter and
rules of the State Board €omrisstoner of Education relating to
bui | di ng standards or specifications is subject to forfeiture
of bond and unpaid conpensation in an anount sufficient to

rei mburse the board for any costs that will need to be
incurred in nmaki ng any changes necessary to assure that al
requirenents are net and is also guilty of a m sdeneanor of

t he second degree, punishable as provided in s. 775.082 or s.
775.083, for each separate violation

Section 28. Section 235.3215, Florida Statutes, is
amended to read:

235. 3215 Toxic substances in construction, repair, or
mai nt enance of educati onal pubHe—sehool facilities.--

(1) Al toxic substances enunerated in the Florida
Substance List established pursuant to s. 442.103 that are to
be used in the construction, repair, or nmintenance of
educational facilities are restricted to usage. according—to
the—foHowng—provistons-

(2) ta)y Before any such substance may be used, the
contractor shall notify the district superintendent or
institution president in witing at |east three working days

prior to using the substance. The notification shall contain:
(a) = The nane of the substance to be used;
(b) 2— Where the substance is to be used; and
(c) 3~ Wen the substance is to be used.
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There shall be attached to the notification a copy of a

mat eri al safety data sheet as defined in s. 442.102 for each
such substance

© 00 N o O W DN P

if

13 | 36,1987+

14 Section 29. Paragraph (a) of subsection (1) of section
15| 235.34, Florida Statutes, is anended to read:

16 235.34 Expenditures authorized. --

17 (1)(a) Subject to exenption fromthe assessnent of

18 | fees pursuant to s. 235.261(1)s—23526(%), education sechoeot
19 | boards, beards—ef—trustees—the Board—of—Regents,-boards of

20 | county comn ssioners, nunicipal boards, and ot her agencies and
21 | boards of the state nmay expend funds, separately or

22 | collectively, by contract or agreenent, for the placenent,

23 | paving, or maintaining of any road, byway, or sidewalk if the
24 | road, byway, or sidewal k is contiguous to or runs through the
25 | property of any educational plant or for the naintenance or

26 | i nprovenent of the property of any educational plant or of any
27 | facility on such property. Expenditures nmay al so be nade for
28 | sanitary sewer, water, stormwater, and utility inprovenents

29 | upon, or contiguous to, and for the installation, operation

30 | and mmi ntenance of traffic control and safety devices upon, or
31| contiguous to, any existing or proposed educational plant.
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Section 30. Subsection (1) of section 235.40, Florida
Statutes, is anended to read:

235.40 Radio and television facilities.--

(1) A boar di—inectuding—theBoard—of—Regents—nay
acquire, by purchase, pernmanent easenent, or gift, suitable
| ands and other facilities, either within or without the
boundaries of the district, for use in providing educationa
radio or television transmtting sites and may erect such
bui | di ngs, antennas, transm ssion equi pnent, towers, or other
structures as are necessary to acconplish the purposes of this
secti on.

Section 31. Notwi thstandi ng subsection (7) of section
3 of chapter 2000-321, Laws of Florida, section 235.41,
Florida Statutes, shall not stand repeal ed on January 7, 2003,
as schedul ed by that act, but that section is reenacted and
amended to read:

235.41 Legislative capital outlay budget request.--

(1) The commissioner shall devel op a procedure deened
appropriate in arriving at the anounts required to fund
projects as reflected in the integrated, conprehensive budget
request required by this section. The official estimtes for
funds accruing to the Public Education Capital Qutlay and Debt
Service Trust Fund nmade by the revenue estinmating conference
shal|l be used in determ ning the budget request pursuant to
this section. The conm ssioner, in consultation with the
appropriations comittees of the Legislature, shall provide
annually to the Division StateBeard of Cormunity Col | eges and
the Division of Colleges and Universities Beard—of—Regents an

estimate of funds that shall be utilized by the boards in

devel oping their required 3-year priority lists pursuant to s.
235. 435.
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(2) The commissioner shall subnit to the Governor and
to the Legislature an integrated, conprehensive budget request
for educational facilities construction and fixed capita

outl ay needs for all boards;y—netuting—theBoard—of—Regents—

pursuant to the provisions of s. 235.435 and applicable

provi sions of chapter 216. Each boar d—inectuding—the Board—-of
Regents;shall subnit to the conm ssioner a 3-year plan and
data required in the devel opnent of the annual capital outlay
budget. No further disbursenents shall be nmade fromthe Public
Education Capital CQutlay and Debt Service Trust Fund to a
board that fails to tinely subnmit the required data until such
board subnits the data.

(3) The conmmissioner shall subnit an integrated,
conpr ehensi ve budget request to the Executive Ofice of the
Governor and to the Legislature each fiscal year by the
subm ssion date specified in s. 216.023(1). Notwi t hstandi ng
the provisions of s. 216.043, the integrated, conprehensive
budget request shall i nclude:

(a) Recomendations for the priority of expenditure of
funds in the state system of public education, with reasons
for the recommended priorities, and other recomrendati ons
which relate to the effectiveness of the educationa
facilities construction program

(b) Al itens in s. 235.435.

Section 32. Notwi thstandi ng subsection (7) of section
3 of chapter 2000-321, Laws of Florida, section 235.42,
Florida Statutes, shall not stand repeal ed on January 7, 2003,
as schedul ed by that act, but that section is reenacted and
amended to read:
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235.42 Educational and ancillary plant construction
funds; Public Education Capital Qutlay and Debt Service Trust
Fund; allocation of funds.--

(1) The commissioner, through the departnent, shal
admi ni ster the Public Education Capital CQutlay and Debt
Service Trust Fund. The conmissioner shall allocate or
real | ocate funds as authorized by the Legislature. Copies of
each allocation or reallocation shall be provided to nenbers
of the State Board of Education and to the chairs of the House
of Representatives and Senate appropriations conmittees. The
conm ssioner shall provide for tinely encunbrances of funds
for duly authorized projects. Encunbrances may i ncl ude
proceeds to be received under a resol ution approved by the
State Board of Education authorizing the issuance of public
education capital outlay bonds pursuant to s. 9(a)(2), Art.
Xl of the State Constitution, s. 215.61, and ot her applicable
| aw. The conmi ssioner shall provide for the tinely
di sbursenment of nobneys necessary to neet the encunbrance
aut hori zati ons of the boards—inetuding—theBoard—of—Regents
Records shall be nmintained by the departnent to identify
| egi slative appropriations, allocations, encunbrance
aut hori zati ons, disbursenents, transfers, investnents, sinking
funds, and revenue receipts by source. The Departnent of
Education shall pay the administrative costs of the Public
Education Capital CQutlay and Debt Service Trust Fund fromthe
funds which conprise the trust fund

(2)(a) The Public Education Capital Qutlay and Debt
Service Trust Fund shall be conprised of the foll ow ng
sources, which are hereby appropriated to the trust fund:

1. Proceeds, premuns, and accrued interest fromthe
sal e of public education bonds and that portion of the
70
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revenues accruing fromthe gross receipts tax as provided by
s. 9(a)(2), Art. XIl of the State Constitution, as anended,
interest on investnents, and federal interest subsidies.

2. General revenue funds appropriated to the fund for
educati onal capital outlay purposes.

3. Al capital outlay funds previously appropriated
and certified forward pursuant to s. 216. 301

(b) Any funds required by law to be segregated or
nmai ntai ned in separate accounts shall be segregated or
mai nt ai ned in such manner that the rel ati onshi p between
program and revenue source is retained. Nothing in this
subsection shall be construed so as to linit the use by the
Publ i c Education Capital Qutlay and Debt Service Trust Fund of
the resources of funds so segregated or naintained.

(3) Upon the request of each board, tnetuding—the
Board—of—Regents+t he departnent shall distribute to the board

an anount sufficient to cover capital outlay disbursenents
antici pated from encunbrance authorizations for the foll ow ng
nmont h. For projects costing in excess of $50,000, contracts
shal | be approved and signed before any di sbursenents are

aut hori zed.

(4) The departnent may authorize each board to enter
into contracts for a period exceeding 1 year, within anpunts
appropriated and budgeted for fixed capital outlay needs; but
any contract so nade shall be executory only for the value of
the services to be rendered, or agreed to be paid for, in
succeedi ng fiscal years. This subsection shall be
i ncorporated verbatimin all executory contracts of a board.

(5) No board shall, during any fiscal year, expend any
noney, incur any liability, or enter into any contract which,
by its terns, involves expenditure of noney in excess of the
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anounts appropriated and budgeted or in excess of the cash
that will be available to neet the di sbursenent requirenents.
Prior to entering into an executory, or any other, contract, a
board shall obtain certification fromthe departnent that
noneys will be available to neet the disbursenent
requi rements. Any contract, verbal or witten, nmade in
violation of this subsection shall be null and void, and no
payrment shall be nade thereon

(6) The State Board of Administration is authorized to
i nvest the trust funds of any state-supported retirenent
system and any other state funds available for |oans, to the
trust fund at a rate of interest that is no | ess favorable
t han woul d have been received had such noneys been invested in
accordance with authorized practices.

(7) Boards and entities authorized to participate in
the trust fund are district school boards, the community
coll ege district boards of trustees, the coll ege and

uni versity boards of trustees,the Trustees of the Florida

School for the Deaf and the Blindi—theBoard—oef—Regents,—and

other units of the state system of public education, and other

educational entities defined in s. 228.041 for which funds are
aut hori zed by the Legislature.

(8) The departnent shall make a nonthly report, by
project, of requests for encunbrance authorization from each
agency. Each project shall be tracked in the foll ow ng
manner :

(a) The date the request is received;

(b) The anticipated encunbrance date requested by the
agency;

(c) The date the project is eligible for encunbrance
aut hori zati on; and
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(d) The date the encunbrance authorization is issued.
(9) The departnent shall make a nonthly report:

(a) Showing the anpbunt of cash disbursed to the agency
fromeach appropriated allocation and the anmount of cash

di sbursed by the agency to vendors or contractors from each
appropriated allocation, by nonth.

(b) Showi ng updated adjustnents to the budget fisca
year forecast for appropriations, encunbrances, disbursenents,
and cash avail abl e for encunbrance st at us.

Section 33. Paragraphs (a), (b), (d), and (h) of
subsection (1), paragraph (a) of subsection (2), paragraph (a)
of subsection (3), subsection (4), paragraph (a) of subsection
(5), and subsection (7) of section 235.435, Florida Statutes,
are anended to read:

235. 435 Funds for conprehensive educational plant
needs; construction cost maxi nuns for school district capita
projects.--Allocations fromthe Public Education Capital
Qutlay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be determ ned as follows:

(1) (a) Funds for renodeling, renovation, naintenance,
repairs, and site inprovenent for existing satisfactory
facilities shall be given priority consideration by the
Legi sl ature for appropriations allocated to the boardsr
retuding—theBoard—of—Regents,fromthe total anount of the
Publ i c Education Capital Qutlay and Debt Service Trust Fund
appropriated. These funds shall be cal cul ated pursuant to the
following basic fornmula: the building value tines the
bui |l di ng age over the sumof the years' digits assumng a
50-year building life. For relocatable facilities, a 20-year
life shall be used. "Building value" is cal cul ated by
mul ti plying each building' s total assignable square feet tines
73
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the appropriate net-to-gross conversion rate found in state
board rules and that product tines the current average new
construction cost. "Building age" is calculated by nultiplying
the prior year's building age tines 1 minus the prior year's
sum received fromthis subsection divided by the prior year's
buil ding value. To the net result shall be added the nunber

1. Each board shall receive the percentage generated by the
preceding fornmula of the total anount appropriated for the

pur poses of this section.

(b) Each boar di—netuting—the—Board—of—Regents—shal
not use the funds received pursuant to this section to
supplant funds in the current fiscal year approved operating
budget, and all budgeted funds shall be expended at a rate not
| ess than woul d have been expended had the funds under this
section not been received.

(d) Each boar di—netuting—the—Board—of—Regents—shal
mai ntain fund accounting in a manner which will permt a
detailed audit of the funds expended in this program
(h) Boards of trustees for colleges and universities

FTheBoard—of—Regents nmay utilize funds appropriated pursuant

to this section for replacenment of mnor facilities provided

that such projects do not exceed $500,000 in cost or 5,000
gross square feet in size. Mnor facilities may not be

repl aced from funds provided pursuant to this section unless
t he board ef—Regents deternines that the cost of repair or
renovation is greater than or equal to the cost of

repl acenent.

(2)(a) The departnent shall establish, as a part of
the Public Education Capital CQutlay and Debt Service Trust
Fund, a separate account, in an anpunt determ ned by the
Legislature, to be known as the "Special Facility Construction
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Account." The Special Facility Construction Account shall be

used to provide necessary construction funds to schoo

di stricts which have urgent construction needs but which | ack
sufficient resources at present, and cannot reasonably
anticipate sufficient resources within the period of the next
3 years, for these purposes fromcurrently authorized sources
of capital outlay revenue. A school district requesting
funding fromthe Special Facility Construction Account shal
submt one specific construction project, not to exceed one
conpl ete educational plant, to the Special Facility
Construction Comrittee. No district shall receive funding for
nore than one approved project in any 3-year period. The first
year of the 3-year period shall be the first year a district
receives an appropriation. The departnent shall encourage a
construction programthat reduces the average size of schools
in the district. The request nust neet the following criteria
to be considered by the conmittee:

1. The project nust be deened a critical need and nust
be recomended for funding by the Special Facility
Construction Comrittee. Prior to devel oping plans for the
proposed facility, the district school board nust request a
preapplication review by the Special Facility Construction
Committee or a project review subconmittee convened by the
committee to include two representatives of the departnent and
two staff from school districts not eligible to participate in

t he program ether—than—the—distriet——submttingtheprojeet.

Wthin 60 days after receiving the preapplication review

request, the committee or subcommittee nust neet in the schoo

district to review the project proposal and existing

facilities. To determ ne whether the proposed project is a

critical need, the commttee or subconmttee shall consider
75
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1| at a mininum the capacity of all existing facilities within
2| the district as deternmined by the Florida Inventory of Schoo
3 | Houses; the district's pattern of student growth; the
4 | district's existing and projected capital outlay full-tine
5| equi val ent student enroll nent as deternined by the departnent;
6| the district's existing satisfactory student stations; the use
7] of all existing district property and facilities; grade |evel
8 | configurations; and any other information that may affect the
9] need for the proposed project.
10 2. The construction project nust be reconmended in the
11 | nost recent survey or surveys by the district under the rules
12 | of the State Board of Education
13 3. The construction project nust appear on the
14 | district's approved project priority |list under the rules of
15| the State Board of Education
16 4. The district nust have selected and had approved a
17 | site for the construction project in conpliance with s. 235.19
18 | and the rules of the State Board of Education
19 5. The district shall have devel oped a school board
20 | adopted list of facilities that do not exceed the normfor net
21 | square feet occupancy requirenents under the State
22 | Requirenents for Educational Facilities, using all possible
23 | programmati c conbinations for nmultiple use of space to obtain
24 | maxi mum daily use of all spaces within the facility under
25| consi deration
26 6. Upon construction, the total cost per student
27 | station, including change orders, must not exceed the cost per
28 | student station as provided in subsection (6).
29 7. There shall be an agreenent signed by the district
30 | school board stating that it will advertise for bids within 30
31
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days of receipt of its encunbrance authorization fromthe
depart nent.

8. The district shall, at the tinme of the request and
for a continuing period of 3 years, |levy the maxi mummnil | age
agai nst their nonexenpt assessed property value as allowed in
s. 236.25(2) or shall raise an equival ent anount of revenue
fromthe school capital outlay surtax authorized under s.
212.055(6). EfeectiveJduty—31—199%+-Any district with a new or
active project, funded under the provisions of this
subsection, shall be required to budget no nore than the val ue
of 1.5 mlls per year to the project to satisfy the annua
participation requirenent in the Special Facility Construction
Account .

9. If a contract has not been signed 90 days after the
advertising of bids, the funding for the specific project
shall revert to the Special Facility New Construction Account
to be reallocated to other projects on the list. However, an
addi tional 90 days may be granted by the conmi ssioner

10. The departnent shall certify the inability of the
district to fund the survey-recomended project over a
conti nuous 3-year period using projected capital outlay
revenue derived froms. 9(d), Art. Xl|I of the State
Constitution, as anended, paragraph (3)(a) of this section,
and s. 236.25(2).

11. The district shall have on file with the
departnment an adopted resol uti on acknow edging its 3-year
comm tnent of all unencunbered and future revenue acquired
froms. 9(d), Art. XIlI of the State Constitution, as anended,
paragraph (3)(a) of this section, and s. 236.25(2).
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12. Final phase Il plans nust be certified by the
board as conplete and in conpliance with the building and life
safety codes prior to August 1

(3)(a) Each district school board shall receive an
anmount fromthe Public Education Capital Qutlay and Debt
Service Trust Fund to be cal cul ated by conputing the capita
outlay full-tinme equival ent nenbership as determ ned by the
departnment. Such nenbership nust include, but is not linmted
to:

1. K-12 students, except hospital and honebound
part-tinme students; and

2. Students who are workforce devel opnent education
students, and adult disabl ed students and who are enrolled in
school district technical centers. The capital outlay
full-tinme equival ent nenbership shall be determ ned for
ki ndergarten through the 12th grade and for
vocational -technical centers by averagi ng the unwei ghted
full-tine equival ent student nmenbership for the second and
third surveys and conparing the results on a school - by-schoo
basis with the Florida Inventory for School Houses. The
capital outlay full-tine equival ent nenbership by grade |evel
organi zation shall be used in nmaking the follow ng
cal cul ations: The capital -outlay full-tinme-equival ent

nenbership by grade | evel organization for the 4th prior year

nust be used to conpute the base-year allocation. The

capital -outlay full-tine-equival ent nenbership by grade-|evel

organi zation for the prior year nust be used to conpute the

growt h over the highest of the 3 years preceding the prior
year . The—ecapi-tat—outtayfFutH—tire—equi-vatent—renrbership—by
ot I . . : I T I b
I I o] 4 N I ot
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e I ot ot I . . F I
T I ettt it -
rerease—over—the—base—year—econstituting—growth— Fromthe

total anount appropriated by the Legislature pursuant to this
subsection, 40 percent shall be allocated anbng the base
capital outlay full-tine equival ent menbership and 60 percent
anong the growth capital outlay full-tine equival ent

nenber ship. The allocation within each of these groups shal
be prorated to the districts based upon each district's
percent age of base and growth capital outlay full-tine

nmenbership. The nost recent 4-year capital outlay full-tine
equi val ent nenbership data shall be used in each subseguent
year's calculation for the allocation of funds pursuant to

this subsection. H—thegroewth—capitat—outtayfuH—tine

aH-oecation—has—already—been—rade—|f a change, correction, or

reconputation of data during any year results in a reduction
or increase of the calcul ated anmount previously allocated to a
district, the allocation to that district shall be adjusted
correspondingly. |If such reconputation results in an increase
or decrease of the cal cul ated anount, such additional or
reduced amounts shall be added to or reduced fromthe
district's future appropriations. However, no change,
correction, or reconputation of data shall be nade subsequent
to 2 years following the initial annual allocation
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(4)(a) The boards of trustees of the comunity

col l eges, colleges, and universities anttheBeard—of—Regents
of—the—State—University—System shall receive funds for

projects based on a 3-year priority list, to be updated

annual ly, which is subnitted to the Legislature in the

| egi sl ative budget request at |east 90 45 days prior to the
| egi sl ative session. The D vision StateBeard of Community
Col | eges shall subnit a 3-year priority list for the entire
Florida Community Coll ege System as approved by the State

Board of Education. The Division of Colleges and Universities

Beard—of—Regents shall subnit a 3-year priority list for the

enttre state colleges and universities Ynaiverstty—System as
approved by the State Board of Education. The |ist H-sts

shal | reflect decisions by the board beatrds concerning program

priorities that inplenent the statew de plan for program
growth and quality inprovenent in education. No renpdeling or
renovation project shall be included on the 3-year priority
list unless the project has been reconmended pursuant to s.
235.15 or is for the purpose of correcting health and safety
deficiencies. No new construction project shall be included
on the first year of the 3-year priority list unless the
educati onal specifications have been approved by the
conm ssi oner ChaneetHo+ for a community coll ege, coll ege, or

university project as applicabl e projeets—oer—by—the—brviston
of —Communi-ty—Coteges—for—comuni-ty—ecot-ege—projects. The

funds requested for a new construction project in the first

year of the 3-year priority list shall be in conformance with

the scope of the project as defined in the educationa

specifications. Any new construction project requested in the

first year of the 3-year priority list which is not funded by

the Legislature shall be carried forward to be listed first in
80
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1| devel opi ng the updated 3-year priority list for the subsequent
2| year's capital outlay budget. Should the order of the priority
3| of the projects change fromyear to year, a justification for
4 | such change shall be included with the updated priority Ilist.
5 (b) The boards of trustees of the comunity colleges,
6 | coll eges, and universities ant—theBoard—ofRegents—of—the

7 | State—bniversi-ty—System nay | ease rel ocat abl e educati ona

8| facilities for up to 3 years using nonbonded PECO f unds.

9 (c) The boards of trustees of the community colleges,
10 | coll eges, and universities antdtheBeard—of—Regents shal

11 | receive funds for renodeling, renovation, nmintenance and

12 | repairs, and site inprovenent for existing satisfactory

13| facilities pursuant to subsection (1).

14 (5) District school boards shall identify each fund
15| source and the use of each proportionate to the project cost,
16 | as identified in the bid docunent, to assure conpliance with
17 | this section. The data shall be submitted to the departnent,
18 | which shall track this information as subnmitted by the boards.
19 | PECO funds shall not be expended as indicated in the

20| foll owi ng

21 (a) District school boards shall provide | andscaping
22 | by local funding sources or initiatives. District schoo

23 | boards are exenpt fromlocal |andscape ordi nances but nay

24 | conmply with the local requirenents if such conpliance is |ess
25| costly than conpliance with the | andscape requirenents of the
26 | Fl ori da State—Yniform Buil ding Code for Public Educationa

27 | Facilities.

28 tHta)—TFhebepartrent—of—FEducation—sha-—estabtH-sh-

29 | beainni h T I ’ f

30 B I . N I I I . !
31 el I I " .
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2

3

4

5

6

7

8

9 Section 34. Section 235.4351, Florida Statutes, is

10 | anended to read:

11 235.4351 Vaivers fromcertain requirenents.--The State
12 | Board of Education shall comysstoner—may adopt standards, by
13| rule, for the provision of waivers fromthe requirenents of
14 | this chapter relating to plant surveys, need projections, and
15| cost ceilings. Special consideration for waiver shall be given
16 | to:

17 (1) Projects of school districts for which no state
18 | noney i s spent.

19 (2) Projects of school districts that certify that all
20| of the district's educational plant space needs for the next 5
21| years can be nmet from

22 (a) Capital outlay sources that the district

23 | reasonably expects to receive during the next 5 years; or

24 (b) Alternative scheduling or construction, |easing,
25| rezoni ng, or technol ogi cal nethodol ogi es exhi biting sound

26 | managenent.

27

28 | The conmi ssioner shall report annually to the Legislature and
29 | the Governor, by January 1, the prior year's waivers granted
30 | under this section

31 Section 35. This act shall take effect July 1, 2002.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1584

3

4| The college and state university exenptions fromcertain
provisions of ch. 235, F.S., arée restored because the ]

5] iInstitutions’ are governed on these issues by other sections
of the Florida Stafutes, For exanple, s. 235.193, F.S.

6| directs boards to coordinate facilities planning with [ oca
governments. A provision was added requifing canpus naster

7| plans and developnent_aﬂreenents to conply with ss. 240. 155
and 240. 156, F.S., which provide for university concurrency

8 | agreenents with | ocal governnents.

9| The Effort Index Grant Programfor school districts is revised
to direct its purpose to aSsisting districts experiencing high

10| growmt h in student enroll nent.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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