Fl ori da House of Representatives - 2002 HB 1585
By Representative Fl anagan

1 Abill to be entitled

2 An act relating to netropolitan planning

3 organi zations; anending s. 120.52, F.S.

4 redefining the term "agency" for the purposes

5 of the Administrative Procedure Act to provide

6 that netropolitan planning organizations are

7 not agencies for the purposes of the act;

8 providing an effective date.

9

10 WHEREAS, in pursuit of the inplenentation of federa
11| aw and pursuant to s. 339.175, F.S., Metropolitan Planning
12 | Organizations (MPO are created by interlocal agreenent

13 | between the Departnent of Transportation, acting on behal f of
14| the Ofice of the Governor, and various | ocal governnent

15 ) entities primarily, including counties and nunicipalities, and
16 WHEREAS, | ocal governnents, such as counties and

17 | municipalities, are not "agencies" pursuant to, and are

18 | consequently exenpt from chapter 120, F. S., the

19 | Admini strative Procedure Act, and
20 WHEREAS, it is only because the Departnent of
21| Transportation, a state agency subject to the Administrative
22 | Procedure Act, is a party to the interlocal agreenent creating
23| MPO s that MPO s are defined as "agenci es" pursuant to the
24 | Administrative Procedure Act, and therefore nade subject to
25| the act, and
26 WHEREAS, npbst MPO s have jurisdiction within only a
27 | single county, and
28 WHEREAS, MPO s are essentially nonregul atory
29 | organi zati ons, and
30 WHEREAS, npst of the nenbership of an MPO consists of
31| county comn ssioners and city conm ssioners, and
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WHEREAS, citizens, attorneys, and others dealing with
MPO s are generally unfamliar with the Adm nistrative
Procedure Act, and

VWHEREAS, the Adm nistrative Procedure Act has caused
confusion and created additional bureaucracy for |oca
governnment officials and the general public, a result that the
act was specifically intended to avoid, and

WHEREAS, because of the essentially nonregul atory,
| ocal governnental nature of MPOs, MPO s and citizens dealing
with MPOs will be better served by having MPO s exenpted from
the Adm nistrative Procedure Act, NOW THEREFCRE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 120.52, Florida
Statutes, is anended to read:

120.52 Definitions.--As used in this act:

(1) "Agency" neans:

(a) The CGovernor in the exercise of all executive
powers ot her than those derived fromthe constitution

(b) Each:

1. State officer and state departnent, and each
departnmental unit described in s. 20.04.

2. Authority, including a regional water supply
aut hority.

3. Board.

4. Commi ssion, including the Conmission on Ethics and
the Fish and Wl dlife Conservation Commi ssi on when acting
pursuant to statutory authority derived fromthe Legislature.

5. Regional planning agency.
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6. Milticounty special district with a majority of its
governi ng board conpri sed of nonel ected persons.

7. Educational units.

8. Entity described in chapters 163, 373, 380, and 582
and s. 186.504.

(c) Each other unit of governnment in the state,
i ncluding counties and nmunicipalities, to the extent they are
expressly nmade subject to this act by general or special |aw
or existing judicial decisions.

This definition does not include any |l egal entity or agency
created in whole or in part pursuant to chapter 361, part 11,
a netropolitan planning organi zati on created pursuant to s.

339. 175, an expressway authority pursuant to chapter 348, any
| egal or administrative entity created by an interl oca
agreenent pursuant to s. 163.01(7), unless any party to such
agreenent is otherwi se an agency as defined in this
subsection, or any rulticounty special district with a
majority of its governing board conprised of el ected persons;
however, this definition shall include a regional water supply
aut hority.

Section 2. This act shall take effect upon becoming a
| aw.
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