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HOUSE AMENDMENT

555- 169AX- 27 Bill No. CS/HB 1591
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Maygarden offered the foll ow ng:

Amendment (with title amendment)
On page 1, line 23,
renmove: all of said |ine

and insert:

Section 1. Section 380.20, Florida Statutes, is
amended to read:

380.20 Short title.--Sections 380.205-380.27
386—205-386-24 nay be cited as the "Florida Coastal Mnagenent
Act."

Section 2. Section 380.205, Florida Statutes, is
anended to read:

380.205 Definitions.--As used in ss. 380.205-380. 27
3802138624

(1) "Departnent" neans the Departnent of Environnental

Pr ot ecti on Comruni-ty—AHa+s.

(2) "Coastal zone" neans that area of |and and water

fromthe territorial limts seaward to the nost inland extent
of marine influences. However, for planning and devel opi ng
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coordinated projects and initiatives for coastal resource
protection and nmanagenent, the departnent shall consider the
coastal zone to be the geographical area enconpassed by the 35
Fl ori da coastal counties listed in the Final Environnental
| npact Statenment for the Florida Coastal Managenent Program
and the adjoining territorial sea. It is not the intent of
this definition to limt the authority currently exercised
under the federal |aw and the federally approved Florida
Coastal Managenent Program by which projects | andward and
seaward of the 35 coastal counties are reviewed for
consistency with the Florida Coastal Managenent Program

(3) "Coastal Zone Managenent Act" neans the Coastal
Zone Managenent Act of 1972, as anended (16 U. S.C 1451-1464).

Section 3. Subsections (1), (2), and (3) of section
380.21, Florida Statutes, are anended to read:

380.21 Legislative intent.--

(1) The Legislature finds that:

(a) The coast is rich in a variety of natural
commercial, recreational, ecological, industrial, and
aesthetic resources, including, but not limted to, "energy
facilities," as that termis defined in s. 304(5rof the
federalt Coastal Zone Managenent Act of—239%2, of imediate
potential value to the present and future well-being of the
residents of this state.

(b) It is in the state and national interest to
protect, maintain, and devel op these resources through
coor di nat ed managenent .

(c) State land and water managenent policies shoul d,
to the nmaxi mum possi bl e extent, be inplenented by |oca
governnents through existing processes for the guidance of
growt h and devel opnent.
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(2) The Legislature therefore grants authorization for
the departnent to mmintain and update eenpite a program based

on existing statutes and existing rules and submnit
appl i cati ons afn—appHeati+oenr to the appropriate federal agency
as a basis for receiving atdmnaistrative funds under the
federat Coastal Zone Managenent Act efF—39%2. It is the
further intent of the Legislature that enactnment of this

| egi slation shall not anmend existing statutes or provide
addi tional regulatory authority to any governnental body
except as otherw se provided by s. 380.23. The enactnent of
this legislation shall not in any other way affect any
existing statutory or regulatory authority.

(3)(a) The Legislature finds that the coastal zone is
rich in a variety of natural, comercial, recreational
ecol ogi cal, industrial, and aesthetic resources of imediate
and potential value to the present and future well -being of
the residents of this state which will be irretrievably | ost
or damaged if not properly managed. The participation by
citizens of the state is wit—be an inportant factor in
devel opi ng, adopting, anending, and inplenenting a program

ptan for managenent of the coastal zone, and nmanagenent of the
state's coastal zone requires witH——regui+e a highly
coordinated effort anobng state, regional, and local officials
and agenci es.

(b) The state coastal zone managenent program ptan

shal | be—a—part—of—thestate—conprehensivepran—t+t—shat
contain each of the program el enents a—bountdary,—potietes
goats—antd—prograns necessary to conply with the requirenents
of the federal Coastal Zone Managenent Act ef—197%2—as—anended

16Y-SC—ss—1451-1464), specifically delineating the role

of state, regional, and | ocal agencies in inplenenting the
3
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program ptan; and it shall provide that the appeal of any
regul atory deci sion, other than those appeal s provided for by
existing law, shall be to the Governor and Cabi net.

Section 4. Section 380.22, Florida Statutes, is
amended to read:

380. 22 Lead agency authority and duties. --

(1) The departnent shall be the | ead agency pursuant

to the Coastal Zone Managenent Act 16Y-SC—ss—i451et—see—+

and shall conpile and subnit to the appropriate federal agency

applications an—apptieation to receive funds pursuant to the
s—366—of—thefederal Coastal Zone Managenent Act ofF—3197%2—as
arenrded—(16—U-S-C—ss—1451-1464). The apptiecation—for—federal
approval—oef—the state's program shall include program policies
that only reference existing statutes and existing

i npl erenting adnministrative rules. |In the event the
appHeati+on—or—the program subnmitted pursuant to this
subsection is rejected by the appropriate federal agency
because of failure of this act, the existing statutes, or the
existing inplenenting adm nistrative rules to conply with the
requi renments of the federal Coastal Zone Managenent Act of
1972, as anended, no state coastal nmnagenent program shal
becone effective without prior |egislative approval. The
coastal managenent apptiecationrn—ot program may be anended from
time to tinme to include changes in statutes and rul es adopted
pursuant to statutory authority other than this act.

(2) The departnent shall also have authority to:

(a) Establish advisory councils with sufficient
geogr aphi ¢ bal ance to ensure statew de representation

(b) Coordinate central files and cl earinghouse
procedures for coastal resource data informati on and encourage
the use of conpatible information and standards.
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(c) Provide to the extent practicable financial
technical, research, and | egal assistance to effectuate the
pur poses of this act.

(d) Reviewrules of other affected agencies to
determ ne consistency with the programand to report any
i nconsi stencies to the Legislature.

(3) The departnent shall adopt by rule procedures and
criteria for the evaluation of subgrant applications that seek
to receive a portion of those funds allotted to the state
under the federal Coastal Zone Managenent Act.

(4) The departnent shall establish a county-based
process for identifying, and setting priorities for acquiring,
coastal properties in coordination with the tandt Acquisition
and Restoration Managerent—Advisoery Council, or its successor
so these properties nmay be acquired as part of the state's
| and acquisition prograns. This process shall include the
establishnment of criteria for prioritizing coasta
acqui sitions which, in addition to recogni zing pristine
coastal properties and coastal properties of significant or
i mportant environnmental sensitivity, recognize hazard
mtigation, beach access, beach managenent, urban recreation,
and other policies necessary for effective coastal nanagenent.

(5) In addition to other criteria established by
statute or rule, the following criteria shall be considered
when establishing priorities for public acquisition of coasta
property:

(a) The value of acquiring coastal high-hazard
parcels, consistent with hazard nmitigation and postdi saster
redevel opnent policies, in order to mnimze the risk to life
and property and to reduce the need for future disaster
assi st ance.
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(b) The value of acquiring beachfront parcels,
irrespective of size, to provide public access and
recreational opportunities in highly devel oped urban areas.

(c) The value of acquiring identified parcels the
devel opnent of which woul d adversely affect coastal resources.

(6) The depart nent —n—coordinatonr—wth—the—torida
Coastal—Managerent—Crtizens—Advisory—Comr-tteer-shal | devel op
and i nplenent a strategy to enhance citizen awareness and
i nvolvenent in Florida's coastal nanagenent prograns.

Section 5. Section 380.23, Florida Statutes, is
amended to read:

380. 23 Federal consistency.--

(1) When a federally licensed or permitted an activity

reguires—a—permt—or—+iecense subject to federal consistency

review requires a state license, the issuance or renewal of a

state license shall automatically constitute the state's
concurrence that the licensed activity or use, as licensed, is
consistent with the federally approved program Wen a

federally licensed or permitted an activity reguires—apermt

or—tHeense subject to federal consistency review requires a

state |icense, the denial of a state |icense shal

automatically constitute the state's finding that the proposed
activity or use is not consistent with the state's federally
approved program unless the United States Secretary of
Commerce determ nes that such activity or use is in the
national interest as provided in the federat Coastal Zone
Managenent Act ef—1972.

(2)(a) Were federal licenses, pernits, activities,
and projects listed in subsection (3) are subject to federa
consi stency review and are seaward of the jurisdiction of the
state, or there is no state agency with sole jurisdiction, the

6
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departnent shall be responsible for the consistency review and
determ nati on; however, the departnent shall not nake a
determi nation that the license, permt, activity, or project
is consistent if any other state agency with significant

anal ogous responsibility nmakes a determ nation of

i nconsistency. Al decisions and determ nations under this
subsection shall be appeal able to the Governor and Cabi net.

(b) However, effective Cctober 1, 1992, if a finding
or recomendation of inconsistency has been nade by a state
agency with regard to federal activities and projects |isted
under paragraphs (3)(a) and (b) and the inconsistency cannot
be resolved by the departnent, the departnent shall refer such
finding or recommendation to the Governor for fina
determ nation. The CGovernor shall review the comments,
findings, or recomendations of all participating agencies and
shall affirmthe finding or recomendati on of inconsistency
unl ess the CGovernor determnes that the federal activity or
project is consistent with the enforceabl e social, econonic,
and environnmental policies of the coastal managenent program
Any permtting, licensing, or proprietary authority of an
agency shall not be preenpted or otherwise linited by any
provision of this paragraph. Consistency determ nati ons made
pursuant to this paragraph shall not be appealable to the
Governor or Cabinet.

(3) Consistency review shall be linited to revi ew of
the following activities, uses, and projects to ensure that
such activities and uses are conducted in accordance with the
state's coastal nmanagenment program

(a) Federal devel opnent projects and activities of
federal agencies which significantly affect coastal waters and
t he adj acent shorel ands of the state.
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(b) Federal assistance projects which significantly
af fect coastal waters and the adjacent shorelands of the state
and which are reviewed as part of the review process devel oped
pursuant to Presidential Executive Order 12372 ovB—Crecttar
A-95.

(c) Federally licensed or permtted activities
affecting |l and or water uses when such activities are in or
seaward of the jurisdiction of |ocal governnents required to
devel op a coastal zone protection elenment as provided in s.
380. 24 and when such activities involve:

1. Pernmits and |licenses required under ss—i6—ant—31t
of the Rivers and Harbors Act of 1899, 33 U S.C. ss. 401 et
seq., as amended.

2. Permits and licenses required under s—163—o6f the
Marine Protection, Research and Sanctuaries Act of 1972, 33
U S.C. ss. 1401-1445 and 16 U.S.C. ss. 1431-1445, as anended.

3. Permits and |licenses required under ss—264—402-
403—A404—and—4065of the Federal Water Pollution Control Act
of 1972, 33 U . S.C. ss. 1251 et seq., as anended, unless such
permtting activities purstant—toe—stueh—sections have been

del egated to the state pursuant to said act.

4.6- Permts and licenses relating to the

transportati on of hazardous substance nmaterials or

transportati on and dunpi ng which are i ssued pursuant to the

Hazardous Materials Transportation Act, 49 U S.C. ss. 1501, et
8
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seq. 18611812, as anmended, or 33 U S.C. s. 1321 419, as
amended.
5.7- Permts and licenses required under 15 43 U S.C
ss. 717-717w, 3301-3432, 42 U.S.C. ss. 7101-7352, and 43
U S. C 1331-1356 s—7+# for construction and operation of
interstate gas pipelines and storage facilities.
8—FPermts—r+egqured—under—159Y-S€—s—7+/—=as
ted—f . I . £ eitit] ed
te i Ilpel t a“d expel t ||at tH al gaS.

6.9 Permts and licenses required for the siting and

construction of any new electrical power plants as defined in
s. 403.503(12), as anended.

7.36— Permits and licenses required for drilling and
m ni ng on public |ands.

8.1 Permits and |licenses for areas |eased under the
CCS Lands Act, 43 U S. C. ss. 1331 et seq.,as anended,
i ncludi ng | eases and approval s thter—43—U-5-€C——s—133+—=as
arended,-of expl oration, devel opnent, and production plans.

9.32- Permits for pipeline rights-of-way for oil and
gas transm ssi ons.

10. 3+ Pernits and |licenses required for deepwater
ports under 33 U. S.C. s. 1503, as anended.

11. 4 Pernmits required for the taking of marine
manmal s under the Marine Mammal Protection Act of 1972, as
amended, 16 U. S.C. 1374 s—3164.

(d) Federal activities within the territorial limts
of nei ghboring states when the Governor and the depart nent
determ ne that significant individual or cunulative inpact to
the land or water resources of the state would result fromthe
activities.

(4) The departnent is authorized to adopt rul es

9
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establ i shing procedures for conducting consistency reviews of

activities, uses, and projects for which consistency reviewis

requi red pursuant to subsections (1), (2), and (3). Such rules

shal | i ncl ude by—+ule—adopt procedures for the expeditious
handl i ng of energency repairs to existing facilities for which

consistency review i s required purstant—to——stbsections—{1+

2)—and—(3). The departnent is also authorized to adopt rules

prescribing the data and informati on needed for the revi ew of

consi stency certifications and determ nations.

(5) In any coastal nmanagenent program subnitted to the
appropriate federal agency for its approval pursuant to this
act, the departnment shall specifically waive its right to
determ ne the consistency with the coastal nmnagenent program
of all federally licensed or permtted activities not
specifically listed in subsection (3).

(6) Agencies authorized to review and coment on the

consi stency of federal activities subject to state revi ew

under the Florida Coastal Managenent Program are those

agenci es charged with the inplenentation of the statutes and

rules included in the federally approved program Each agency

shal | be afforded an opportunity to provide the departnent or

the state licensing agency with its conmments and determnation

regardi ng the consistency of the federal activity with the

statutes and rules included in the federally approved program

i npl erented by the agency. An agency that subnmits a

determ nation of inconsistency to the departnent or a state

i censing agency shall be an indi spensable party to any

adm nistrative or judicial proceeding in which such

determ nation is an issue, shall be responsible for defending

its determination in such proceedings, and shall be liable for

any dammges, costs, and attorney's fees awarded in the action
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as a consequence of such determnation

(7) t6) Agencies shall not review for federa
consi stency purposes an application for a federally |licensed
or permtted activity if the activity is vested, exenpted, or
excepted under its own regulatory authority.

(8) 7 The departnment shall reviewthe items listed in
subsection (3) to deternmine if in certain circunstances such
items would constitute mnor pernmit activities. |If the
departnment deternmines that the |list contains nminor pernmt
activities, it may by rule establish a program of genera
concurrence pursuant to federal regulation which shall allow
simlar mnor activities, in the sanme geographic area, to
proceed without prior departnment review for federa
consi st ency.

Section 6. Section 380.285, Florida Statutes, is
anended to read:

380. 285 Li ght houses; study; preservation; funding.--

4> The Coastal—anagenent—Programof—the Depart nent
of Community Affairs and the Division of Historical Resources
of the Departnent of State shall undertake a study of the
i ghthouses in the state. The study nust deternine the
| ocation, ownership, condition, and historical significance of
all lighthouses in the state and ensure that all historically
significant |ighthouses are nom nated for inclusion on the
Nati onal Register of Historic Places. The study nust assess
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the condition and restoration needs of historic |ighthouses
and devel op plans for appropriate future public access and
use. The Coastal—Managerent—Program-and—the D vi sion of

Hi storical Resources shall take a | eadership role in

i mpl emrenting plans to stabilize |ighthouses and associ at ed
structures and to preserve and protect themfromfuture
deterioration. When possible, the |ighthouses and associ at ed
bui | di ngs shoul d be nade available to the public for

educati onal and recreational purposes. FTheDbepartrwent—of

2> The Departrent—of—Communi-ty—Affat+rs—and—the
Departnent of State shall request in its thei+ annual

| egi sl ative budget requests reguest fundi ng necessary to carry
out the duties and responsibilities specified in this act.
Funds for the rehabilitation of |ighthouses should be

al l ocated through nmatching grants-in-aid to state and | oca
governnment agencies and to nonprofit organi zations. The

Departnent of Environnental Protection Comrnity—AHa-+s nmay

assist the Division of Hi storical Resources in projects to

acconplish the goals and activities described in this section

iAterpretation.
Section 7. As described in the Governor's budget

reconmendation for fiscal year 2002-2003, all powers, duties,

functions, rules, records, personnel, property, and unexpended

bal ances of appropriations, allocations, or other funds of the

Fl ori da Coastal Managenent Program as provided for in ss.
380. 20- 380. 285, Florida Statutes, currently assigned to and
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admi ni stered by the Departnent of Community Affairs are

transferred by a type two transfer, as defined in s. 20.06(2),

Florida Statutes, to the Departnent of Environnental

Protection.

Section 8. Subsection (40) is added to section
403. 061, Florida Statutes, to read:

403. 061 Departnent; powers and duties.--The departnent
shal | have the power and the duty to control and prohibit
pollution of air and water in accordance with the | aw and
rul es adopted and pronmul gated by it and, for this purpose, to:

(40) Serve as the state's single point of contact for

perforning the responsibilities described in Presidential

Executive Order 12372, including adm nistration and operation

of the Florida State O earinghouse. The Florida State

O eari nghouse shall be responsible for coordinating

i nteragency reviews of the follow ng: federal activities and

actions subject to the federal consistency requirenents of s.

307 of the Coastal Zone Managenent Act; docunents prepared

pursuant to the National Environnental Policy Act, 42 U S C
ss. 4321, et seq., and the Quter Continental Shelf Lands Act,
43 U S.C. ss. 1331 et seq.; applications for federal funding

pursuant to s. 216.212, Florida Statutes; and other notices

and information regarding federal activities in the state, as

appropriate. The Florida State C earinghouse shall ensure that

state agency comments and reconmendati ons on the

environnental, social, and econom c i npact of proposed federa

actions are conmuni cated to federal agencies, applicants,

| ocal governnents, and interested parti es.

The departnent shall inplenent such prograns in conjunction
with its other powers and duties and shall place speci al
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enphasi s on reducing and elimnating contam nation that
presents a threat to humans, animals or plants, or to the
envi ronnent .

Section 9. Section 380.276, Florida Statutes, is

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 2 and 3,
renove: all of said lines

and insert:
An act relating to Florida's coasts and public
beaches; anending s. 380.20, F.S.; revising
t hose sections of Florida Statutes which
conprise the Florida Coastal Managenent Act;
anending s. 380.205, F.S.; providing
definitions; transferring the state coasta
managenent program functions fromthe
Departnent of Comrunity Affairs to the
Departnent of Environnental Protection;
anending s. 380.21, F.S.; clarifying
| egislative intent for the Coastal Zone
Managenent Program anending s. 380.22, F.S.
clarifying the duties and authority of the | ead
agency; anending s. 380.23, F.S.; clarifying
procedures for the granting or denial of a
state license for a federally |icensed or
permtted activity; anmending s. 380.285, F.S.
aut hori zi ng the Departnent of Environnental
Protection to assist in the study,
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preservation, and funding of |ighthouses on the
Florida coast; transferring the powers, duties,
functions, rules, records, personnel, property,
and unexpended bal ances of appropriations,

al l ocati ons, and ot her funds of the Coastal
Managenent Program from the Departnent of
Community Affairs to the Departnent of

Envi ronnmental Protection by type two transfer;
anending s. 403.061, F.S.; allow ng the
Departnent of Environnental Protection to serve
as the single point of contact for performn ng
specified responsibilities, including

admi ni stration and operation of the Florida
State C earinghouse; creating s.
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