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Florida Senate - 2002 SJR 162
By Senator Cow n

11-30-02
Senate Joint Resol uti on No.

A joint resolution proposing anendnents to
Sections 3, 8, 10, and 11 of Article V of the
State Constitution and the creation of Section
26 of Article XIl of the State Constitution to
provide a nethod for selection, and for terns
of office, of Suprene Court justices and
district court of appeal judges and to require
judicial nominating comr ssion proceedings to
be public.

Be It Resolved by the Legislature of the State of Florida:

That the follow ng anendnents to Sections 3, 8, 10, and
11 of Article V of the State Constitution and the creation of
Section 26 of Article XII of the State Constitution are agreed
to and shall be submitted to the electors of this state for
approval or rejection at the next general election or at an
earlier special election specifically authorized by |aw for
t hat pur pose:

ARTI CLE V
JUDI Cl ARY

SECTION 3. Suprene court.--

(a) ORGAN ZATION. --The suprene court shall consist of
seven justices. O the seven justices, each appellate
district shall have at |east one justice eleeted—or—appointed
fromthe district on to the suprene court who is a resident of
the district at the tinme of the original appointment e+
eteet+on. Five justices shall constitute a quorum The
concurrence of four justices shall be necessary to a decision
When recusal s for cause would prohibit the court from
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conveni ng because of the requirenents of this section, judges
assigned to tenporary duty nmay be substituted for justices.

(b) JURI SDI CTION. --The suprene court:

(1) Shall hear appeals fromfinal judgnents of trial
courts inposing the death penalty and from deci si ons of
district courts of appeal declaring invalid a state statute or
a provision of the state constitution.

(2) \When provided by general |aw, shall hear appeals
fromfinal judgnents entered in proceedings for the validation
of bonds or certificates of indebtedness and shall review
action of statew de agencies relating to rates or service of
utilities providing electric, gas, or tel ephone servi ce.

(3) May review any decision of a district court of
appeal that expressly declares valid a state statute, or that
expressly construes a provision of the state or federa
constitution, or that expressly affects a class of
constitutional or state officers, or that expressly and
directly conflicts with a decision of another district court
of appeal or of the suprene court on the sane question of |aw.

(4) May review any decision of a district court of
appeal that passes upon a question certified by it to be of
great public inportance, or that is certified by it to be in
direct conflict with a decision of another district court of
appeal

(5) May review any order or judgnent of a trial court
certified by the district court of appeal in which an appea
is pending to be of great public inportance, or to have a
great effect on the proper administration of justice
t hroughout the state, and certified to require i medi ate
resolution by the suprene court.
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1 (6) May review a question of law certified by the

2| Suprenme Court of the United States or a United States Court of
3| Appeal s which is deterninative of the cause and for which

4 there is no controlling precedent of the suprene court of

5| Flori da.

6 (7) May issue wits of prohibition to courts and al

7| wits necessary to the conplete exercise of its jurisdiction

8 (8) My issue wits of mandanus and quo warranto to

9| state officers and state agenci es.

10 (9) May, or any justice may, issue wits of habeas

11 | corpus returnabl e before the suprene court or any justice, a
12 | district court of appeal or any judge thereof, or any circuit
13 | j udge.

14 (10) Shall, when requested by the attorney genera

15| pursuant to the provisions of Section 10 of Article IV, render
16 | an advi sory opinion of the justices, addressing issues as

17 | provided by general |aw.

18 (c) CLERK AND MARSHAL. - - The suprene court shal

19 | appoint a clerk and a marshal who shall hold office during the
20 | pl easure of the court and perform such duties as the court

21| directs. Their conpensation shall be fixed by general |aw.

22 | The marshal shall have the power to execute the process of the
23| court throughout the state, and in any county nmay deputize the
24 | sheriff or a deputy sheriff for such purpose.

25 SECTION 8. Eligibility.--No person shall be eligible
26 | for office of justice or judge of any court unless the person
27| is an elector of the state and resides in the territorial

28 | jurisdiction of the court. Nojustiece—or—judge—shatt—serve

29 | after—attainingthe—age—of—seventy—years—except—upon—tenporary
30 | asstgnrent—or—to—conptete—a—term—one—hatf—of—which—has—been
31| servet— No person is eligible for the office of justice of
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1| the suprene court or judge of a district court of appea

2| unless the person is, and has been for the preceding ten

3| years, a nenber of the bar of Florida. No person is eligible
4| for the office of circuit judge unless the person is, and has
5| been for the preceding five years, a nenber of the bar of

6| Florida. Unless otherw se provided by general |aw, no person
7]|is eligible for the office of county court judge unless the

8 | person is, and has been for the preceding five years, a nenber
9| of the bar of Florida. Unless otherw se provided by genera
10| law, a person shall be eligible for election or appointnment to
11| the office of county court judge in a county having a

12 | popul ation of 40,000 or less if the person is a nenber in good
13 | standing of the bar of Florida.

14 SECTION 10. Retention; election and terns. --

15 (a) Any just+ee—or judge may qualify for retention by
16 | a vote of the electors in the general election next preceding
17 | the expiration of the just+ee~s—o+ judge's termin the manner
18 | prescribed by law. |If a justiee—o+ judge is ineligible or

19| fails to qualify for retention, a vacancy shall exist in that
20| of fice upon the expiration of the term being served by the

21 | justiee—o+ judge. Wien a justiee—or judge so qualifies, the
22 | ballot shall read substantially as follows: "Shall Justiee—{o+
23 | Judgey. .. (nane of justiee—or judge)... of the ...(nanme of the
24 | court)... be retained in office?" If a nmgjority of the

25| qualified electors voting within the territorial jurisdiction
26 | of the court vote to retain, the justiece—o+ judge shall be

27 | retained for a termof six years. The termof the justiee—or
28 | judge retained shall commence on the first Tuesday after the
29 | first Monday in January following the general election. |If a
30| mpjority of the qualified electors voting within the

3l | territorial jurisdiction of the court vote to not retain, a
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vacancy shall exist in that office upon the expiration of the

term bei ng served by the justi+ee—or | udge.

(b)

(1) The election of circuit judges shall be preserved
not wi t hst andi ng the provisions of subsection (a) unless a
majority of those voting in the jurisdiction of that circuit
approves a local option to select circuit judges by nerit
selection and retention rather than by election. The election
of circuit judges shall be by a vote of the qualified electors
within the territorial jurisdiction of the court.

(2) The election of county court judges shall be
preserved notw thstandi ng the provisions of subsection (a)
unless a majority of those voting in the jurisdiction of that
county approves a local option to select county judges by
nmerit selection and retention rather than by election. The
el ection of county court judges shall be by a vote of the
qualified electors within the territorial jurisdiction of the
court.

(3)

a. A vote to exercise a local option to select circuit

court judges and county court judges by nerit selection and
retention rather than by election shall be held in each
circuit and county at the general election in the year 2000.
If a vote to exercise this local option fails in a vote of the
el ectors, such option shall not again be put to a vote of the
el ectors of that jurisdiction until the expiration of at |east
two years.

b. After the year 2000, a circuit may initiate the
| ocal option for nmerit selection and retention or the election
of circuit judges, whichever is applicable, by filing with the
secretary of state a petition signed by the nunber of electors
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equal to at least ten percent of the votes cast in the circuit
in the last preceding election in which presidential electors
wer e chosen.

c. After the year 2000, a county may initiate the
| ocal option for nmerit selection and retention or the election
of county court judges, whichever is applicable, by filing
with the supervisor of elections a petition signed by the
nunber of electors equal to at |east ten percent of the votes
cast in the county in the |last preceding election in which
presidential electors were chosen. The terns of circuit judges
and judges of county courts shall be for six years.

SECTION 11. Vacancies. --

(a) Whenever a vacancy occurs in a judicial office to
which election for retention applies, the governor shall fill
t he vacancy by appointing for a termending on the first
Tuesday after the first Monday in January of the year
following the next general election occurring at |east one
year after the date of appointnent, one of not fewer than
three persons nor nore than six persons nom nated by the
appropriate judicial nominating comm ssion

(b) The governor shall fill each vacancy on a circuit
court or on a county court, wherein the judges are el ected by
a mpjority vote of the electors, by appointing for a term
ending on the first Tuesday after the first Monday in January
of the year following the next primary and general election
occurring at |east one year after the date of appointnent, one
of not fewer than three persons nor nore than six persons
nonm nated by the appropriate judicial nominating comr ssion
An el ection shall be held to fill that judicial office for the
termof the office beginning at the end of the appointed term
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(c) The nominations shall be made within thirty days
fromthe occurrence of a vacancy unless the period is extended
by the governor for a tinme not to exceed thirty days. The
governor shall make the appointnment within sixty days after
t he nomi nati ons have been certified to the governor

(d) There shall be a separate judicial nominating

conmi ssion as provided by general |aw for the—stuprenre—ecourt—
each—di-stret—court—of—appeal—antd each judicial circuit for

all trial courts within the circuit. Uniformrules of
procedure shall be established by the judicial nomnating
comm ssi ons at—each—tevel—of—the—court—system Such rules, or
any part thereof, nmay be repeal ed by general |aw enacted by a
majority vote of the nmenbership of each house of the
| egi slature, or by the suprene court, five justices
concurring. EBExeept—For—detHberations—of—thejudieial
rernati-ng—com-sstons-The proceedi ngs of the conmi ssions and
their records shall be open to the public.

(e) \Whenever a vacancy occurs in the office of justice

of the suprene court or judge of a district court of appeal

or whenever a vacancy will occur due to the expiration of the

termof office of an incunbent justice or judge, the governor

shall fill the vacancy by appoi ntnent. The appoi ntee nust be

confirnmed by the senate no later than during the next regul ar

session of the legislature. The termof office of a justice of

the suprene court or judge of a district court of appeal is

si X years, except that if the vacancy occurs before the

expiration of the termof office of the incunbent justice or

judge, the appointnent shall be for the unexpired portion of

the term A justice or judge may be reappointed for two full

terns, but a person nmay not serve as a justice of the suprene
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court or judge of a district court of appeal for nore than

ei ght een years consecutively.
ARTI CLE XI |
SCHEDULE
SECTI ON 26. Schedule to Article V anmendnent. --The
anmendnent of Sections 3, 8, 10, and 11 of Article V by this
joint resolution, if approved, shall take effect on the first

Tuesday after the first Monday in January 2003. However, each

person serving as a justice of the suprene court or judge of a

district court of appeal on the day such amendnent is approved

may continue in that office until the expiration of the term

The limtation on years of service expressed in Article V,

Section 11(e) does not apply with respect to any such person

until the expiration of the termthe person is serving on the

day the anendnent is approved.

BE | T FURTHER RESOLVED t hat the followi ng statenment be
pl aced on the ball ot:

CONSTI TUTI ONAL AMENDNMENT
ARTI CLE V, SECTIONS 3, 8, 10, 11; ARTICLE XII, SECTION 26

APPQO NTMENT, CONFI RVATI ON, TERMS OF SUPREME COURT
JUSTI CES, COURT OF APPEAL JUDGES; JUDI Cl AL NOM NATI NG
COMM SSI ON PROCEEDI NGS. - - Proposi hg an anendnent to the State
Constitution to nake proceedi ngs of judicial noninating

conmi ssions public and to abolish retention elections for the
of fices of Suprene Court Justice and district court of appea
j udge, making the offices appointive by the Governor, subject
to Senate confirmation, with no one eligible to serve nore
than 18 consecutive years.
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